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TERRITORIAL  SEAS 


THURSDAY,   MAY   17,    1973 

House  of  Repeesextatwes, 
Subcommittee  on  Fisheries  and  Wildlife 

Conservation  and  the  Environment 
OF  THE  Committee  on  ISIerchant  Marine  and  Fisheries, 

Washington^  D.C. 

The  subcommittee  met,  pursuant  to  call,  at  10  a.m.,  in  room  1334, 
Longwortli  Office  Building,  Hon.  John  D.  Dingell  (subcommittee 
chairman)  presiding. 

Mr.  Dingell.  The  subcommittee  will  come  to  order. 

This  morning  the  committee  will  consider  a  number  of  bills  that 
are  designed  to  aid  in  the  conservation  and  management  of  the  fish- 
ery stocks  of  our  territorial  waters,  the  contiguous  fisheries  zone, 
and  the  high  seas. 

One  of  the  bills  to  be  heard  today  is  H.R.  4760,  introduced  by  the 
present  occupant  of  the  Chair  and  11  other  members  of  the  Commit- 
tee on  Merchant  Marine  and  Fisheries.  This  legislation  was  intro- 
duced as  a  result  of  an  executive  communication  sent  to  the  Congress 
by  the  Department  of  Commerce.  An  identical  bill,  H.R.  4756,  was 
introduced  by  Mr.  de  la  Garza,  a  valuable  and  distinguished  member 
of  the  subcommittee. 

Briefly  explained,  the  legislation  would  encourage  unified  man- 
agement of  the  fishery  stocks  within  the  territorial  sea  where  they 
are  presently  managed  by  the  various  coastal  States.  In  addition, 
the  legislation  would  encourage  the  States  to  adopt  regulations  for 
fisheries  beyond  the  territorial  sea  which  are  only  partially  regu- 
lated by  the  Federal  government  at  this  time.  The  regulations,  upon 
approval  by  the  Secretary  of  Commerce,  would  be  adopted  by  the 
Federal  Government  as  Federal  regulations  covering  U.S._  fishing 
vessels  taking  fish  in  the  contiguous  fisheries  zone  and  the  high  seas 
beyond  the  zone. 

In  addition,  the  legislation  would  authorize  the  United  States  to 
carry  out  its  obligations  under  international  fishery  agreements, 
several  of  which  have  been  negotiated  on  a  bilateral  basis  with  Japan, 
Poland,  and  Russia.  The  legislation  would  also  serve  as  the  imple- 
menting legislation  for  the  Convention  on  Fishery  and  Conservation 
of  Living  Resources  of  the  High  Seas  which  came  into  force  on 
jNIarch  20,  1966.  This  convention  imposes  on  all  contracting  govern- 
ments the  duty  to  adopt,  or  to  cooperate  with  other  governments  in 
adopting  sucli  measures  for  their  respective  nationals  as  may  be 
necessary  to  conserve  high  seas  fishery  resources. 

Also  to  be  heard  today  are  a  number  of  bills  that  would  assist 

(1) 


in  tlie  protection  and  management  of  tlie  American  lobster.  The 
bills  are  H.K.  5447,  by  Mr.  Steele  and  Mr.  Kyros,  both  distinfjuished 
and  valuable  members  of  this  subcommittee;  and  identical  bills, 
H.R.  6074  by  Mr.  Steele  and  19  other  Members  of  the  House;  H.E. 
7231,  by  Mr.  Kyros  and  16  other  Members  of  the  House;  H.R.  7649, 
by  Mr.  Kvros  and  five  other  colleagues ;  and  a  similar  bill,  H.R. 
6931,  bv  Mr.  Moakley. 

Briefly  explained,  the  bills  would  amend  Public  Law  88--308, 
which  prohibits  foreign  vessels  from  taking  fishery  resources  within 
our  territorial  sea,  the  contiguous  fisheries  zone,  and  those  fishery 
resources  of  the  Continental  Shelf  which  appertain  to  the  United 
States,  to  specifically  name  the  American  lobster  as  a  creature  of  the 
Continental  Shelf. 

The  Chair  directs  the  bills  and  departmental  reports  to  appear 
in  the  record  at  this  point. 

[The  material  referred  to  is  as  follows :] 

[H.R.  4760,  H.R.  4756,  93d  Cong.,   1st  sess.] 

BILLS   To   provide   for   the   conservation   and   management   of   fisheries   and   for    other 

purposes 

Be  it  enacted  ty  tlie  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  this  Act  may  be  cited  as  the 
'•High  Seas  Fisheries  Conservation  Act  of  1973." 

DEFINITIONS 

Sec.  2.  For  the  purposes  of  this  Act,  the  term — 

(a)  "International  Fishery  Agreement"  means  any  bilateral  or  multilateral 
agreement  to  which  the  United  States  is  a  party,  dealing  with  fishery  manage- 
ment or  conservation,  but  does  not  include  those  provisions  of  any  agreement 
which  deal  solely  with  methods  of  enforcement  at  sea. 

(b)  "Contracting  party"  means  any  government  party  to  an  international 
fishery  agreement ; 

(c)  "Fishing"  means  the  catching,  taking,  harvesting,  or  attempted  catching, 
taking  or  harvesting  of  any  species  oi  fish  for  any  purpose,  and  any  activity 
in  support  of  such  taking,  catching,  or  harvesting. 

(d)  "Fish"  includes  mollusks.  crustacean.s,  marine  mammals  (except  polar 
bears,  walrus,  and  sea  otter)  and  all  other  forms  of  marine  animal  or  plant 
life,  exclusive  of  birds,  including  the  Continental  Shelf  fishery  resource  as  de- 
fined in  the  Act  of  May  20,  1964  (78  Stat.  196)  ; 

(e)  "Vessel"  means  every  de.scription  of  watereraft  or  other  contrivance 
which  is  used  or  is  capable  of  use  on  water  for  fishing  purposes ; 

(f)  "Owner  or  operator"  means  any  individual,  firm,  corporation,  associa- 
tion, partnership,  government  or  government  enterprise  which  owns,  operates, 
or  charters  a  vessel ; 

(g)  "Fisheries  Zone"  means  the  zone  contiguous  to  the  territorial  sea  of  the 
United  States  which  was  established  by  the  Act  of  October  14,  1966  (80  Stat. 
908)  ; 

(h)   "Secretary"  means  the  Secretary  of  Commerce; 

(i)  "State"  means  the  several  States  of  the  United  States;  the  Common- 
wealth of  Puerto  Rico,  American  Samoa,  the  Virgin  Lslands,  and  Guam ; 

(j)  "Person"  means  any  individual,  corporation,  partnership,  association, 
or  organization. 

REGULATIONS 

Sec.  3.  (a)  The  Secretary  is  authorized  to  promulgate  regulations  governing 
fishing  in  the  fi.sheries  zone  and  all  high  seas  seaward  of  such  zone  by  vessels 
of  a  party  to  an  international  fishery  agreement  with  the  United  States,  pur- 
suant to  and  for  the  purposes  of  such  agreement. 

(b)  The  Secretary  is  also  authorized  to  promulgate  regulations  governing 
fishing  in  the  fisheries  zone  and  all  high  seas  seaward  of  such  zone  by  vessels 


documented  under  the  laws  of  the  United  States,  or  otherwise  registered  under 
the  laws  of  any  State,  for  the  purposes  of— 

(i)  fulfilling  the  international  obligations  of  the  United  States  under 
any  international  fishery  agreement; 

(ii)  conserving  and  managing  the  fish  in  such  waters  in  such  manner 
as  the  Secretary  determines  will  result  in  the  optimum  overall  nutri- 
tional, economic,  and  social  benefits ;  and 

(iii)    controlling  or  prohibitng  the  fishing  for  fish  which  the  Secretary 
determines,  in  consultation  with  the  Food  and  Drug  Administration,  the 
Environmental  Protection  Agency,  and  State  sanitation  authorities,  to  be 
unsanitary  for  the  purpose  for  which  they  are  intended,  on  the  basis  of 
examination  of  the  fish  or  the  water  quality  of  the  marine  environment 
from  which  such  fish  were  taken. 
Regulations  under  paragraphs  (ii)  and  (iii)  of  this  subsection  (b)  may  desig- 
nate zones  where,  and  establish  periods  when,  no  fishing  shall  be  permitted; 
establish   size  and  catch  limits  for   any   species  of  fish;   prohibit   the  use   of 
certain  types  of  fishing  gear,  and  prescribe  such  other  measures  as  the  Secre- 
tary deems  appropriate  to  carry  out  such  purposes.  In  making  any  determina- 
tion as  to  appropriate  conservation  and  management  measures,  the  Secretary 
may   take  into  account   relevant  economic  and   social   factors,   and   shall   con- 
sider  whether   such   mea.sures   will   unreasonably   limit   competition.    The   Sec- 
retary may  provide  by  regulation  for  the  issuance  of  permits  related  to  and 
in  furtherance  of  such  measures,  except  that  such  permits  shall  not  be  used 
for  revenue  purposes. 

(c)    The  promulgation  of  regulations  under  this  section  shall  be  governed 
by  the  following  rules : 

(i)  Before  any  regulations  are  promulgated  ^under  this  section,  the 
Secretary  shall,  to  the  extent  practicable,  consult  with  other  agencies, 
with  the  interested  States,  with  persons  interested  in  the  conservation  of 
fish  in  these  waters,  and  in  the  enhancement  of  all  aspects  of  the  marine 
fisheries  of  the  United  States,  for  the  purpose  of  obtaining  adequate  in- 
formation to  develop  reasonable  and  effective  regulations:  Provided,  hoic- 
ever,  that  insofar  as  such  regulations  are  applicable  to  foreign  vessels 
beyond  the  fisheries  zone,  the  Secretary  shall  consult  with  the  Secretary 
of  State,  and  Provided  further,  that  insofar  as  such  regulations  involve 
methods  and  procedures  for  enforcement  at  sea,  the  Secretary  shall  con- 
sult with  the  Secretary  of  the  Department  in  which  the  Coast  Guard  is 
operating. 

(ii)  The  Secretary  shall  publish  in  the  Federal  Register  the  regulations 
which  he  proposes  to  promulgate  for  all  of  part  of  the  waters  of  the  fish- 
eries zone  and  all  high  seas  seaward  of  such  zone.  Interested  persons 
shall  be  afforded  a  period  of  not  less  than  thirty  days  after  such  publica- 
tion within  which  to  submit  written  data,  views,  or  comments.  Except  as 
provided  in  paragraph  (iii)  of  this  subsection,  the  Secretary  may,  after 
the  expiration  of  such  period  and  after  consideration  of  all  relevant 
matters  presented,  promulgate  the  regulations  with  such  modifications, 
if  any,  as  he  deems  appropriate. 

(iii)  On  or  before  the  last  day  of  a  period  fixed  for  the  submission  of 
written  data,  views,  or  comments,  any  person  who,  or  State  which,  may 
be  adversely  affected  by  such  proposed  regulations  may  file  with  the 
Secretary  written  objections  to  the  specific  provisions  of  such  proposed 
regulations,  stating  the  grounds  therefor,  and  may  request  a  public  hear- 
ing on  such  objections.  If  the  Secretary  determines  that  the  person  filing 
objections  may  be  adversely  affected,  or  if  a  State  requests  a  hearing, 
the  Secretary  shall  not  promulgate  regulations  with  respect  to  which 
such  objections  have  been  filed  until  he  has  taken  a  final  action  upon 
them  as  provided  in  paragraph   (iv)  of  this  subsection. 

(iv)  As  soon  as  practicable  after  the  period  of  filing  objections  has 
expired,  if  the  Secretary  determines  that  the  person  filing  objections  may 
be  adversely  affected,  or  if  a  State  requests  a  hearing,  the  Secretary  shall 
publish  in  the  Federal  Register  a  notice  specifying  the  time  and  place  at 
whieha  public  hearing  shall  be  held,  and  the  provisions  of  the  regulations 
to  which  such  objections  have  been  filed  and  such  other  provisions  as  he 
may  designate  for  consideration  with  title  5,  United  States  Code,  section 
553  for  the  purpose  of  receiving  information  relevant  to  the  matters  identi- 


fied  ill  the  notice  of  hearing.  If  two  or  more  persons  or  States  request 
hearin-s  witMn  the  prescribed  period  and  the  Secretary  deems  such  hear- 
ing a  Duronriae  the  Secretary  may,  as  he  deems  appropriate,  consolidate 
sS?hhear?n£  in  he  interest!  of  time  and  economy.  At  Jlie  lieanng  any 
interested  person  or  State  may  be  heard.  As  soon  as  practical)le  after  the 
comSeSn  of  tSe  hearing,  the  Secretary  shall  act  upon  such  objec  ions 
and  make  MS  determinati^ons  public  and  shall  promulgate  the  regulations 
With  such  modifications,  if  any,  as  he  deems  appropriate.  .^,,^^^  ,_ 

(V)    The  Secretary  mav  from  time  to  time  revise   such   regulations  in 
accordance    vdth    the    procedures    prescribed    in    paragraphs    (D     through 

(iv)  of  this  subsection.  fi,^^„<rv.    r■p^ 

(vi)  Notwithstanding  the  provisions  of  paragraphs  (ii)  through  (v) 
of  this  subsection,  the  Secretary  may  waive  the  requirements  for  notice 
and  public  hearing  detailed  herein,  if  he  finds  (and  incorporates  the  find- 
ing and  a  brief  statement  of  the  reasons  therefor  in  the  publication  of  the 
rule)  that,  due  to  an  emergency  situation,  notice  and  hearing  thereon  are 
impracticable,  unnecessary,  or  contrary  to  the  public  interest.  Written 
obiections  may  be  submitted  within  thirty  days  of  the  effective  date  of 
the  emergencv  regulation.  If  any  such  written  objecton  is  so  received 
the  Secretarv  shall,  not  later  than  forty  days  after  the  effective  date  ot 
the  emergency  regulation,  initiate  the  procedures  in  paragraphs  (ii) 
through  (iv)."The  emergencv  regulation  shall  remain  in  effect  for  ninety 
days  beyond  the  date  on  which  the  Secretary  publishes  the  notice  of  pro- 
posed rulemaking  required  in  paragraph  (ii),  unless  the  Secretary  termi- 
nates the  regulation  by  notice  in  the  Federal  Register  at  any  earlier  date. 

APPLICATION  ffO  OTHER   TREATIES,    CONVENTIONS,   AND   LAWS 

Sec.  4.  The  provisions  of  this  Act  shall  be  deemed  to  be  in  addition  to  and 
not  in  contravention  of  the  provisions  of  any  existing  international  fishery 
agreement,  or  any  statute  implementing  the  sam.e,  which  may  apply  to  the 
subject  matter  of  this  Act. 

STATE  REGULATIONS 

Sec.  5.  (a)  In  the  exercise  of  his  powers  under  subsection  3(b),  and  subject 
to  subsection  (c)  of  this  section,  the  Secretary  may,  at  any  time,  adopt  as 
Federal  regulations  the  regulations  of  any  State  or  group  of  States  regarding 
fishing  adjacent  to  such  State  or  States  in  the  fisheries  zone  or  in  all  high 
seas  seaward  of  such  zone,  if  he  finds  that  such  regulations  will  achieve  the 
objectives  of  subsection  3(b).  taking  into  account,  as  he  deems  appropriate, 
uniformity  with  other  regulations. 

(b)  Any  regulations  adopted  pur.suant  to  this  section  shall  become  Federal 
regulations,  and  shall  be  subject  to  modification,  amendment,  revision,  or 
revocation  in  the  same  manner  as  regulations  adopted  pursuant  to  subsection 
3(c)  of  this  Act. 

(c)  For  the  purposes  of  subsection  (a)  of  this  section,  any  State  or  group 
of  States  may  submit  regulations  to  the  Secretary  for  adoption.  The  Secretary 
shall  within  one-hundred  and  eighty  days  indicate  his  approval  or  disapproval 
of  such  regulations  with  notice  thereof  to  the  State  or  group  of  States  which 
submitted  them.  In  the  event  of  disapproval,  such  notice  shall  specify  the 
reason  therefor,  and  the  State  or  group  of  States  which  submitted  the  regu- 
lations shall  be  entitled,  within  sixty  days  of  the  receipt  of  notice  of  dis- 
approval, to  request  a  hearing  on  the  matter.  All  interested  parties  may  be 
heard  at  such  hearing,  and  evidence  may  be  offered.  The  burden  shall  be  on 
the  State  or  group  of  States  to  show  that  the  regulations  should  be  approved. 
Unless  the  Secretary  shall  have  indicated  his  disapproval  of  such  regulations 
within  the  one-hundred-and-eighty-day  iieriod  specified  above,  he  shall  pro- 
ceed with  resi)ect  to  such  regulations  in  accordance  with  the  procedures  set 
forth  in  subsection  3(c)  of  this  Act. 

(d)  The  Congress  hereby  consents  to  any  compact  or  agreement  which  is 
not  in  conflict  with  any  law  or  treaty  in  force  of  the  United  States,  between 
any  two  or  more  States  for  the  nurpo.se  of  preparing  regulations  for  submis- 
.«ion  to  the  Secretary  in  accordance  with  this  section.  The  right  to  alter,  amend, 
or  repeal  this  subsection  or  the  consent  granted  herein  is  expressly  reserved 
to  the  Congress. 


AGREEMENTS    WITH   FOREIGX    COUXTRIES 

Sec.  6.  (a)  The  Secretary  of  State,  in  consultation  with  the  Secretary,  and 
w-heu  appropriate,  with  the  Secretary  of  the  Department  in  which  the  Coast 
Guard  is  operating,  may  engage  in  negotiations  with  any  contracting  party 
to  the  Convention  on  Fishing  and  Conservation  of  the  Living  Resources  of  the 
High  Seas  in  regard  to  measures  for  the  conservation  of  the  living  resources 
of  the  high  seas,  when  such  negotiations  are  necessary  to  carry  out  the  pur- 
poses of  articles  4,  6,  7,  S,  and  12  of  the  aforesaid  Convention  and  with  any 
contracting  partv  to  any  other  international  fishery   agreement. 

(b»  The  Secretary  of  State  shall  notify  the  Secretary  of  receipt  of  the 
following  pur.«uaut  to  the  aforesaid  Convention : 

(1)  Communications  from  the  Director-General  of  the  Food  and  Agri- 
culture Organization  of  the  United  Nations,  as  provided  in  article  5(1) 
of  the  Convention ; 

(2)  Notice  of  the  adoption  of  conservation  measures  by  any  contracting 
party  pursuant  to  article  7(1)   of  the  Convention: 

(3)  Notice  of  findings  of  a  Special  Commission  provided  for  by  article 
9  of  the  Convention  : 

(4)  Notification  of  the  withdrawal  of  a  conservation  measure  by  the 
contracting  party  initially  adopting  such  measures :  and 

(5)  All  other  communications  related  to  the  duties  of  the  Secretary 
under  the  Convention. 

(c)  The  Secretary  of  State  shall,  upon  notification  from  the  Secretary  of 
the  promulgation  of  regulations  pursuant  to  sub.section  3(a)  of  this  Act  for 
waters  of  the  high  seas  seaward  of  the  fisheries  zone,  notify  the  Director- 
General  of  the  Food  and  Agriculture  Organization  of  the  United  Nations  and 
any  Contracting  party  to  the  aforesaid  Convention  whose  nationals  fish  in 
the  waters  covered  by  such  regulations  of  their  contents.  The  Secretary  of 
State,  in  consultation  with  the  Secretary,  is  authorized  to  enter  into  agree- 
ments with  any  contracting  party  to  the  aforesaid  Convention  for  the  imple- 
mentation of  regulations  adonted  by  the  United  States  or  by  such  contracting 
party  pursuant  to  the  aforesaid  Convention  in  waters  beyond  the  respective 
jurisdiction  of  any  such  contracting  party.  Such  agreements  may  provide  for 
authorization  of  designated  personnel  of  a  contracting  party  to  act  as  en- 
forcement ofiicers  in  implementing  such  regulations. 

(d)  The  Secretary  of  State,  in  con.sultation  with  the  Secretary,  may,  with 
regard  to  the  aforesaid  Convention  : 

(1)  Enter  into  an  agreement  with  any  contracting  party  for  the  estab- 
lishment of  a  Special  Commission  pursuant  to  article  9  of  the  Convention, 
and  for  the  payment  of  costs  and  expenses  of  such  Special  Commission. 

(2)  Appoint  the  United  States  member  to  the  Special  Commission:  and 

(3)  Appoint,  upon  the  request  of  any  contracting  party  to  the  Conven- 
tion or  upon  the  request  of  the  Secretary-General  of  the  United  Nations, 
members  to  a  Special  Commission  invoked  to  re.solve  a  dispute  between 
contracting  parties  to  the  Convention  and  to  which  dispute  the  United 
States  is  not  a  party. 

PROHIBITIONS — PENALTIES 

Sec.  7.  In  the  case  of  vessels  not  documented  under  the  laws  of  the  United 
States  or  otherwise  registered  under  the  laws  of  any  State,  penalties  or  pro- 
hibitions with  respect  to  fishing  in  all  high  seas  seaward  of  the  fisheries  zone 
will  only  be  applied  if  pursuant  to  and  for  the  purposes  of  an  applicable  inter- 
national fishery  agreement. 

(a)  Any  owner  or  operator  of  a  vessel  who  knowingly  engages  in  fishing  in 
violation  of  any  regulation  pursuant  to  this  Act  .shall,  upon  conviction,  be 
fined  not  more  than  $25,000.  and  for  each  subsequent  offense  of  a  similar 
nature,  in  addition  to  a  fine,  the  fish  or  the  fishing  gear  on  board  such  vessel, 
or  both,  or  the  monetary  value  thereof  as  determined  by  the  court,  may  also 
be  ordered  forfeited  in  whole  or  in  part  to  the  United  States  or  otherwise 
dis'^osed  of  by  the  court. 

(b)  Whoever  knowingly  ships,  tran.sports.  inirchases.  sells,  offers  for  sale, 
imports,  exports,  or  has  in  custody.  posses.sion  or  control  any  fish  taken  in 
violation  of  such  regulations  shall,  upon  conviction,  be  fined  not  more  than 
|5.000.  and  for  each  subsequent  offense  of  a  similar  nature,  not  more  than 
$10,000. 
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^'^  rir?Iils'o'ma\tleep,   submit,   or  furnish   any  record  or  report  re- 
au  red  by  regulation  to  be  made,  kept,  submitted,  or  furnished ; 

•>)   refuS  to  iDermit  anyone  authorized  pursuant  to  section  8  to  board 
a  I'essef  for  the   purposes   of   inspecting   the   catch   and   fishing   gear,    or 

'l3l%Xsrto'perm?t\.nyone  authorized  pursuant  to   section  8  to  in- 
spect any  record  or  report  required  by  regulation  to  be  made,  kept    sub- 
mmed   or  furnished,  shall,  upon  conviction,  be  fined  not  more  than  $10,000 
(dT  Any  vessel  used  in  fishing  in  violation  of  any  ^^f^'^^ion  promulgated 
under  this  Act  shall  be  liable  for  a  civil  i^nalty  of  not  more  than  $10,000 
Sch  penalty  shall  be  assessed  by  the  Federal  district  court  in   the   district 
haAing  Turis'^iction   over   the   vessel.    Clearance   of   a   vessel   against    which   a 
penalty  has  been  assessed,  from  a  port  of  the  United  States  may  be  withheld 
SZ  such  Vnalty  is  paid  or  until  a  bond  or  otherwise  satisfactory  surety  is 
posed    Such  penalty   shall  constitute   a   maritime  lien   on   such   vessel   which 
maybe  recovered  by  action  in  rem  in  the  Federal  district  court  of  the  United 
States  having  jurisdiction  over  the  vessel. 

ENFORCEMENT 

Sec  8  This  section  applies  only  under  the  express  terms  of  Section  3.  For 
vessels  other  than  those  documented  under  the  laws  of  the  United  States  or 
otherwise  registered  under  the  laws  of  any  State,  enforcement  on  all  high 
seas  beyond  the  fisheries  zone  is  authorized  only  when  pursuant  to  and  for 
the  purposes  of  an  applicable  international  fishery  agreement.  ^        ^  ,, 

(a)  The  provisions  of  this  Act  and  the  regulations  issued  thereunder  shall 
be  enforced  by  the  Secretary,  and  the  Secretary  of  the  Department  m  which 
the  Coast  Guard  is  operating.  The  Secretary  and  the  Secretary  of  the  Depart- 
ment in  which  the  Coast  Guard  is  operating  may  utilize  by  agreement,  with 
or  without  reimbursement,  the  personnel,  services,  and  facilities  of  any  other 
Federal  agency  or.  for  the  purpose  of  enforcement  with  respect  to  any  vessel 
in  the  fisheries  zone,  or,  wherever  found,  with  respect  to  any  vessel  docu- 
mented under  the  laws  of  the  United  States  or  otherwise  registered  under  the 
laws  of  any  State,  any  State  agency,  in  carrying  out  the  provisions  of  this 
Act  and  the  regulations  issued  thereunder,  including  those  relating  to  en- 
forcement. 

(b)  Anyone  authorized  pursuant  to  subsection  fa)  of  this  section  to  enforce 
the  provisions  of  this  Act  and  the  regulations  issued  thereunder  may — 

(1)  Board  and  in.spect  any  vessel  documented  under  the  laws  of  the 
United  States  or  otherwise  registered  under  the  laws  of  any  State  or 
any  other  vessel  subject  to  the  jurisdiction  of  the  United  States  pursuant 
to  "subsection  3(a),  and  its  catch  and  gear  upon  the  waters  of  the  fisheries 
zone  or  upon  all  high  seas  seaward  of  such  zone ; 

(2)  Arrest  any  person,  with  or  without  a  warrant,  when  he  has  reason- 
able cause  to  believe  that  such  person  has  violated  this  Act  or  any  regu- 
lation issued  hereunder. 

(3)  Execute  any  warrant  or  other  process  issued  by  an  officer  or  court 
of  competent  jurisdiction ;  and 

(4)  Seize  all  fish  and  fishing  gear  found  on  board  any  vessel  which 
violates  the  provisions  of  this  Act  or  any  regulations  issued  thereunder 
and  any  fish  takeh  in  violation  of  this  Act  or  the  regulations  issued  there- 
under v^-herever  found.  Any  fish  and  fishing  gear  so  seized  may  be  3is- 
po.sed  of  pursuant  to  an  order  of  a  court  of  competent  jurisdiction,  or, 
if  i)erishable  in  a  manner  prescribed  by  regulations. 

(c)  State  ofiicer.s  authorized  nursuant  to  subsection  (a)  to  function  as 
Federal  law  enforcement  agents  shall  not  be  considered  to  be  Federal  em- 
ployees of  the  United  States  for  the  purposes  of  any  laws  administered  by 
the  Civil  Service  Commission. 

(d)  The  Federal  district  courts  shall  have  exclusive  jurisdiction  over  all 
cases  arising  under  this  Act,  and  may  issue  all  warrants  or  other  processes 
as  may  be  necessary.  In  the  ca.se  of  Guam,  actions  arising  under  this  Act 
may  be  brought  in  the  district  court  of  Guam,  and  in  the  case  of  the  Virgin 
Islands  such  actions  may  be  brought  in  the  district  court  of  the  Virgin  Islands. 
In  the  case  of  American  Samoa,  such  actions  may  be  brought  In  the  District 
Court  of  the  United  States  for  the  District  of  Hawaii  and  such  court  shall 
have  jurisdiction  of  such  actions. 


(e)  Notwithstanding  the  provisions  of  section  2464  of  title  28,  when  a  war- 
rant of  arrest  or  other  process  in  rem  is  issued  in  any  cause  under  this  section, 
the  marshal  or  other  officer  shall  stay  the  execution  of  such  process  or  d  s- 
chlrge  any  fish  seized  if  the  process  has  been  levied,  on  receiving  from  he 
respondent  or  claimant  of  the  Ash  a  bond  or  other  surety  satisfac  ory  to  the 
cour?  conditioned  to  deliver  the  fish  seized,  if  condemned,  without  impairment 
in  value  or  in  the  discretion  of  the  court,  to  pay  its  equivalent  value  m  money 
or  otherwise  to  answer  the  decree  of  the  court  in  such  ease.  Such  bond  or 
other  surety  shall  be  returned  to  the  court  and  judgment  thereon  against  both 
the  principal  and  sureties  may  be  recovered  in  event  of  any  breach  of  the 
conditions  thereof  as  determined  by  the  court.  In  the  discretion  of  the  ac- 
cused, and  subject  to  the  direction  of  the  court,  the  fish  may  be  sold  for  not 
less  than  its  reasonable  market  value  and  the  proceeds  of  such  sale  placed 
in  the  registry  of  the  court  pending  judgment  m  the  case. 

STATE   JUKISDICTION 

Sec   9.  Nothing  in  this  Act  shall  be  construed  to — 

(a)  restrict  the  authority  of  any  State  to  regulate  its  citizens  regarding 
fishery  matters  where  such  regulation  is  not  contrary  to  regulations 
adopted  pursuant  to  this  Act ; 

(h)  extend  the  jurisdiction  of  the  States  to  the  natural  resources  be- 
neath and  in  the  waters  beyond  the  territorial  seas  of  the  United  States, 
or  to  diminish  their  jurisdiction  to  such  resources  beneath  and  in  the 
waters  of  the  territorial  seas  of  the  United  States. 

APPROPRIATIONS 

Sec.  10.  There  are  authorized  to  be  appropriated  such  sums  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  Act. 

SEVERABILITY 

Sec.  11.  The  provisions  of  this  Act  shall  be  severable  and  if  any  part  of  the 
Act  is  declared  unconstitutional  or  the  applicability  thereof  is  held  invalid, 
the  constitutionality  of  the  remainder  and  the  applicability  thereof  shall  not 
be  affected  thereby. 

[Executive  Communication  No.  443] 

The  Secretary  of  Commerce, 
Washington,  D.C.,  Fehruary  13,  1913. 
Hon.  Carl  Albert, 

Speaker  of  the  House  of  Representatives, 
Washington,  B.C. 

Dear  Mr.  Speaker:  Enclosed  are  four  copies  of  a  draft  bill  "To  provide  for 
the  conservation  and  management  of  fisheries  and  for  other  purposes."  to- 
gether with  a  statement  of  purpose  and  need  in  support  thereof  and  a  section- 
by-section  analysis. 

We  estimate  expenditures  under  this  legislation  will  approximate  $100,000 
annually  during  the  first  five  years. 

We  have  been  advised  by  the  Office  of  Management  and  Budget  that  there 
would  be  no   objection  to   the  submission   of  this   proposed  legislation   to   the 
Congress  from  the  standpoint  of  the  Administration's  program. 
Sincerely, 

Frederick  B.  Dent, 
Secretary  of  Commerce. 
[The  draft  bill  became  H.R.  4760.] 

Statement  of  Purpose  and  Need 

This  proposed  legislation  serves  two  major  purposes : 

1.  It  provides  conservation  and  management  authority  to  regulate  United 
States  vessels  for  fishing  beyond  the  territorial  seas ; 

2.  It  authorizes  the  United  States  to  carry  out  its  international  obliga- 
tions under  international  fisheries  agreement. 

Experience  has  shown  that  unregulated  or  only  partially  regulated  fishing 
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z^ns  are  affected  or  by  international  treaty  in  those  few  instances  where 
^,^.H1  a^M?t  Th  s  nroDosed  legislation  would  enable  the  Federal  Government 
o  a  t  n  tSs  reglrd"^  in  a  rnanner  which  would  remedy  the  additional  problem 
of  ^4S  iurisdtcUon"  which  arises  from  the  welter  of  jurisdictional  zones 
u^iich  exist  odav  For  instance,  seaward  from  the  shoreline,  the  oceans  are 
divided  ^ntothx^e  jurisdictional  zones;  the  territorial  sea,  within  which 
S-  is  managed  by  the  States  pursuant  to  the  grant  of  jurisdiction  in  the 
SSimeroed  Land  Act  (43  U.S.C.  1301-1315)  ;  the  contiguous  fisheries  zone, 
esfabllhed  by  the  Act  of  October  14.  1966.  (16  U.S.C.  1091-105M)  which,  at 
Slset  is  not  effectively  reg-ulated  by  any  governmental  agency  for  fisheries 
management  and  conservation  purposes ;  and  the  high  seas,  in  which  fishing 
S  unregulated  except  where  treaties  apply.  In  addition,  laterall.v  along  the 
coast  tS  territorial  sea  is  split  into  different  jurisdictions  by  State  boundaries. 
This  "multiplicity  of  jurisdictional  zones,  each  with  a  different  degree  or  sub- 
stance of  regulation,  creates  an  institutional  barrier  to  the  efficient  nianage- 
ment  and  utilization  of  almost  all  of  the  important  sport  and  commercial  fish- 
eries in  which  United  States  vessels  engage.  This  legislation  would  authorize 
Federal  regulation  of  United  States  vessels  in  all  waters  beyond  the  terri- 
torial seas  for  conservation  and  management  purposes,  thus  unifying  and 
rationalizing  conservation  programs.  ,  c..  .      x,  .  i     •^-• 

It  is  recognized,  however,  that  the  several  coastal  States  have  strong  legiti- 
mate interests  in  the  management  of  fisheries  adjacent  to  their  respective 
territorial  seas  It  is  also  beneficial  to  promote  completely  unified  management 
of  our  fishery  stocks  within  the  territorial  sea,  where  they  are  subject  to 
State  re<^ulation,  and  beyond.  Therefore,  the  proposed  legislation  offers  tho.se 
States  o^r  groups  of  cooperating  States,  opportunities  for  direct  participation 
in  the'  management  process,  by  encouraging  them  to  develop  regulations  for 
fisheries  bevond  the  territorial  sea.  These  reguhitions.  upon  being  approved 
bv  the  Secretary  after  opportunity  for  a  public  hearing,  will  be  adopted  by  the 
Federal  Government  as  Federal  regulations  in  the  contiguous  fisheries  zone 
and  in  the  high  seas  beyond  the  zone. 

Useful  management  of  the  fisheries  also  requires,  however,  that  we  come  to 
grips  with  foreign  fishing  in  the  high  seas  beyond  the  contiguous  fisheries 
zone.  This  is  done  presently  through  a  series  of  international  agreements. 

The  proposed  legislation  contains  specific  authority  for  the  United  States 
to  carry  out  its  obligations  under  international  fishery  agreements,  negotiated 
to  resolve  specific  problems.  Several  agreements  have  been  negotiated  on  a 
bilateral  basis  with  Japan  and  the  Soviet  Union  since  vessels  of  these  coun- 
tries began  fishing  off  U.S.  coasts.  An  example  is  the  agreement  between  the 
United  States  and  Japan  on  the  King  Crab  Fishery  in  the  eastern  Bering  Sea, 
signed  November  25.  1964.  These  bilateral  agreements  are  based  on  principles 
similar  to  those  in  the  Convention,  i.e..  they  include  implicit  recognition  of 
the  special  interest  of  coastal  countries  in  fishery  resources  adjace'nt  to  their 
coast.  The  proposed  legislation  will  insure  that  adequate  authority  is  present 
for  the  United  States  to  implement  these  and  other  agreements. 

In  addition  to  the  bilateral  agreements  referred  to  above,  the  United  States 
has  been  a  party  to  the  Convention  on  Fishing  and  Conservation  of  the  Living 
Resources  of  the  High  Seas  since  1966.  There  is  no  specific  legislation  for  the 
implementation  of  the  Convention.  This  proposed  legislation  would  provide 
the  specific  authority  to  discharge  these  treaty  obligations. 

The  Convention  came  into  force  for  the  United  States  on  March  20.  1966, 
after  having  been  ratified  by  the  required  22  countries.  It  imposes  on  all  con- 
tracting governments  the  duty  to  adopt,  or  to  cooperate  with  other  contracting 


governments  in  adopting,  such  measures  for  their  respective  nationals  as  may 
be    necessary   to   conserve   high    seas    fishery    resources.    The    Convention    also 


that  snecial  interest. 

ITnder  the  Convention,  the  United  States  might  adopt  high  seas  conserva- 
tion measures:  (1)  on  a  unilateral  bnsis:  (2)  as  a  result  of  an  asreement 
between    the    United    States    and    other    contracting    parties;     (3)     when    U.S. 
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fishermen  begin  fishing  on  the  high  seas  in  areas  regulated  under  the  Con- 
vention by  otlier  cotracting  governments;  and  (4)  as  a  result  of  a  decision 
by  an  arbitration  committee  established  under  the  Convention. 

Section-By-Section-Analysis 

Section  1  of  the  bill  gives  a  short  title  for  the  proposed  legislation. 

Section  2  defines  certain  terms  used  in  the  bill.  The  definition  of  "Fish" 
preserves  the  jurisdictional  breakdown  presently  existing  between  the  De- 
partments of  Commerce  and  Interior. 

Section  3  sets  forth  the  regulatory  authority  of  the  Secretary  beyond  the 
territorial  sea  and  the  procedural  steps  necessary  for  the  promulgation  of 
such  regulations.  Sub.section  (a)  provides  the  Secretary  with  authority  over 
foreign  vessels  but  only  to  the  extent  that  the  flag  nation  has  consented  to 
such  regulation  in  an  international  fishery  agreement.  Subsection  (b)  provides 
the  Secretary  with  authority  over  United  States  vessels  for  three  purposes: 

(1)  to  fulfill  our  international  obligations, 

(2)  for  the  conservation  and  management  of  fishery  resources;  and 

(3)  to  regulate  the  taking  of  contaminated  fish. 

Relevant  economic  and  social  factors  may  be  taken  into  account  in  any 
such  regulations  in  order  to  maximize  the  economic  and  social  benefits  to  be 
obtained  from  our  fisheries  resources.  Provisions  have  been  included  to  insure 
that  the  views,  suggestions,  and  objections  of  interested  persons  and  States 
will  be  heard  before  any  regulations  are  promulgated  by  the  Secretary  of 
Commerce,  except  when  the  Secretary  finds  that  an  emergency  situation  re- 
quires immediate  publication  of  a  rule. 

Section  4  makes  it  clear  that  the  bill  will  not  supersede  or  invalidate  the 
authority  contained  in  other  Federal  statutes.  Thus,  authority  in  legislation 
implementing  other  international  conventions  concerned  with  fisheries  will 
continue  to  be  exercised  in  the  manner  specified  in  those  acts. 

Section  5  provides  for  the  relationship  between  the  States  and  the  Federal 
Government  in  regulation  of  the  fishery  resources  beyond  the  territorial  sea. 
State  regulations  may  be  adopted  by  the  Secretary  as  Federal  regulations, 
pursuant  to  subsection  3(b).  for  application  to  the  contiguous  fishery  zone 
and  the  high  seas  beyond.  Any  such  regulations  become  Federal  regulations, 
and  must  be  promulgated  in  accordance  with  the  procedures  in  subsection 
3(c). 

Section  6  states  the  responsibilities  of  the  Secretary  of  State  under  the 
Convention  on  Fishing  and  Con.servatiou  of  the  Living  Resources  of  the  High 
Seas,  including  the  cooperation  needed  between  the  Secretary  of  State  and 
the  Secretary  of  Commerce  in  order  to  discharge  the  obligations  arising  under 
the  Convention.  It  also  authorizes  the  Secretary  of  State  to  engage  in  nego- 
tiations regarding  any  other  international  fishery  agreement. 

Section  7  sets  forth  unlawful  activities  and  penalties  under  the  proposed 
legislation. 

Section  8  desci'ibes  enforcement  procedures.  These  are  similar  to  those 
found  in  other  statutes  implementing  treaties  concerned  with  fisheries. 

Section  9  is  a  disclaimer  which  recognizes  the  authority  of  a  State  to  con- 
tinue to  regulate  its  own  citizens  on  fishery  matters  where  such  regulation  is 
not  contrary  to  regulations  issued  under  this  proposed  legislation.  This  sec- 
tion also  makes  it  clear  that  this  bill  does  not  change  the  State's  present 
jurisdiction  beyond  or  within  the  territorial  sea. 

Section  10  authorizes  the  appropriation  of  such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  the  proposed  legislation. 

Section  11  contains  severability  provisions. 


General  Counsel  of  the  Department  of  Commerce, 

Washington,  D.C.,  March  22,  1973. 
Hon.  Leon  OR  K.  Sullivan, 

Chairman,  Committee  on  Merchant  Marine  and  Fisheries,  House  of  Represent- 
atives, Washington,  B.C. 

Dear  Madam  Chairman  :  This  is  in  reply  to  your  request  for  the  views  of 
this  Department  concerning  H.R.  i760,  a  bill  "To  provide  for  the  conservation 
and  management  of  fisheries  and  for  other  purposes." 
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This  legislation  Is  Identical  to  a  draft  o£  legislation  submitted  to  the  Con- 
nSe-CanS  S  SreCcoSr^o1u^P°,r^na%t.ent  of  this  .e,l. 

be  no  objeSn  to  our  continued  support  of  this  legislation  from  the  stand- 

point  of  the  Administration's  program. 

Sincerely,  ^^^^  E.  Bakke, 

Acting  General  Counsel. 
Enclosure 


United  States  Environmental  Protection  Agency, 

Washington,  D.C.,  May  2k,  1973. 

SirmaX^'commS^^^^  Marine  and  Fisheries,  House  of  Represent- 

atives,  Washington,  D.C. 

Dear  Madam  Chairman:  I  am  writing  in  response  to  your  request  for 
comments  on  H.R.  4760,  the  "High  Seas  Fisheries  Conservation  Act  of  19  <  3 

The  Environmental  Protection  Agency  supports  the  enactment  of  this  bill, 
which  would  authorize  the  Secretary  of  Commerce  to  promulgate  regulations 
governing  fishing  in  the  fisheries  zone  and  on  the  high  seas  by  vessels  of  a 
party  to  an  international  fishing  agreement  with  the  United  States  or  by 
vessels  documented  under  the  laws  of  the  United  States  or  registered  under 
the  laws  of  a  State.  One  of  the  purposes  of  these  regulations  woiild  be  to 
control  or  prohibit  fishing  for  fish  which  the  Secretary,  in  consultation  with 
this  Agency,  finds  are  unsanitary  for  the  purpose  for  which  they  are  intended. 
Others  are  to  fulfill  international  treaty  obligations  of  the  United  States  and 
to  conserve  and  manage  fish  so  as  to  achieve  optimum  overall  nutritional, 
social,  and  economic  benefits.  . 

Before  the  regulations  are  promulgated  or  revised,  the  Secretary  is  to  con- 
sult with  other  agencies  to  the  extent  practicable,  as  well  as  to  give  public 
notice  and  provide  opportunity  for  comment  and  hearing.  The  requirements 
for  notice  and  hearing  may  be  waived  in  emergency  situations,  but  if  objec- 
tions to  the  emergency  regulations  are  received,  the  Secretary  must  initiate 
the  procedures  for  notice,  etc.,  not  later  than  forty  days  after  the  effective 
date  of  the  regulations.  .  ,. .     .. 

The  Secretary  may  adopt  State  regulations  which  will  achieve  the  objectives 
noted  above.  He  would  have  180  days  to  act  on  a  State  regulation,  and  a 
State  whose  regulations  were  disapproved  could  request  a  hearing. 

The  bill  also  authorizes  the  Secretary  of  State,  in  consultation  with  others, 
to  enter  negotiations  with  contracting  parties  to  the  Convention  on  Fishing 
and  Conservation  of  the  Living  Resources  of  the  High  Seas,  regarding  meas- 
ures for  conservation  of  the  resources.  He  is  also  authorized  to  enter  into 
agreements  for  implementation  of  regulations  of  the  United  States  or  any 
contracting  party  in  waters  beyond  jurisdiction  of  the  contracting  party. 

Penalties  are  provided  for  fishing  in  violation  of  regulations  established 
pursuant  to  the  Act,  and  also  for  knowing  shipment,  possession,  sale,  or  other 
activities  involving  fish  taken  in  violation  of  regulations.  Civil  penalties  may 
also  be  assessed  against  vessels.  The  bill  includes  enforcement  provisions, 
and  provides  that  States  may  administer  their  own  regulations  which  are 
not  inconsistent  with  the  law. 

The  bill  is  intended  to  implement  international  conventions  into  which  the 
U.S.  has  entered  and  to  regulate  fisheries  for  conservation  purposes.  In  these 
respects,  it  is  primarily  the  concern  of  the  Department  of  Commerce  and  of 
State. 

As  you  know,  this  Agency  has  recently  acquired  authority  to  control  ocean 
dumping  under  Title  I  of  the  Marine  Protection,  Research,  and  Sanctuaries 
Act  (P.L.  92-.532).  Pollution  from  ocean  dumping  has  cau.sed  contamination 
and  .subsequent  closing  of  shellfish  beds.  The  bill  before  your  Committee  ad- 
dresses health  and  pollution  concerns,  in  the  restrictions  on   fishing  for  un- 
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sanitary  fish,  which  were  suggested  by  this  Agency.  It  would  supplement  our 
authority  to  regulate  ocean  dumping. 

The  Office  of  Management  and  Budget  advises  that  there  is  no  objection  to 
the  submission  of  this  report  from  the  standpoint  of  the  President's  program. 

Sincerely  yours,  _  „,   ^ 

Robert  W.  Fri, 

Acting  Administrator. 

Department  of  State, 
Washington,  D.C.,  May  25,  1973. 

Mrs.  John  B.  Sullivan, 

Chairman,  Committee  on  Merchant  Marine  and  Fisheries,  House  of  Representa- 
tives, Washington,  D.C. 

Dear  Madam  Chairman  :  On  March  7  I  acknowledged  receipt  of  your  letter 
of  March  2  requesting  the  Department's  comments  on  H.R.  4760,  a  bill  which 
would  provide  for  the  conservation  and  management  of  fisheries  under  the 
proposed  "High  Seas  Fisheries  Conservation  Act  of  1973."  The  Department 
strongly  endorses  the  proposed  legislation  and  urges  prompt  and  favorable 
consideration,  as  noted  by  Ambassador  Donald  L.  McKernan  in  his  testimony 
on  the  bill  before  the  Subcommittee  on  Fisheries  and  Wildlife  Conservation 
and  the  Environment  on  May  17. 

Traditionally,  Federal  regulation  of  ocean  fisheries  takes  place  only  pursu- 
ant to  implementation  legislation  of  ocean  fisheries  is  conducted  by  the  several 
States  with  regard  to  vessels  of  the  State  only.  This  means  that  vessels  from 
two  States  can  be  fishing  side-by-side  on  the  high  seas  but  subject  to  different 
regulations.  Thus  there  is  a  regulatory  gap  which  the  proposed  legislation 
would  fill,  in  a  cooperative  manner  between  the  Federal  and  State  govern- 
ments and  with  relation  to  foreign  fishing  activities  off  our  coasts.  One  aspect 
of  this  gap  occurs  in  the  nine  nautical  mile  contiguous  fisheries  zone  estab- 
lished by  Public  Law  8&-658.  October  14,  1966  (80  Stat.  908)  wherein  U.S. 
fisheries' jurisdiction  is  established,  but  for  which  there  is  no  legi.slative  au- 
thority to  regulate.  Another  aspect  of  the  gap  occurs  with  relation  to  foreign 
fishing  off  the  U.S.  coasts,  which  over  the  past  several  years  has  required  the 
conclusion  of  a  number  of  international  fisheries  agreements  to  ensure  con- 
servation and  to  protect  the  rights  and  interests  of  American  sport  and  com- 
mercial fishermen. 

Since  there  is  no  legislative  authority  to  implement  these  agreements,  they 
must  be  written  in  such  a  fashion,  practically  speaking,  as  to  impo.se  no 
obligations  on  the  United  States ;  this  makes  negotiation  of  such  agreements 
extremely  difficult.  A  few  agreements  deal  with  American  fishing  off  foreign 
coasts — as  Canada  and  Mexico — but  again  there  is  no  legislative  authority  to 
implement  such  agreements,  which  limits  their  original  language.  Finally, 
there  is  no  legislative  authority  to  implement  the  1958  Convention  on  Fishing 
and  Conservation  of  the  Living  Resources  of  the  High  Seas,  which  entered 
into  force  for  the  United  States  on  March  20.  1966.  This  Convention  offers 
some  possibility  of  aiding  American  fishermen  and  we  believe  that  provision 
should  be  provided  to  implement  it  should  it  be  found  desirable  to  do  so.  I 
enclose  for  the  Committee's  information  a  copy  of  the  Convention  and  a  list 
of  p^irties  to  the  Convention  and  signatories  to  the  Convention  which  have 
not  yet  ratified. 

The  Department  has  worked  closely  with  the  Department  of  Commerce  and 
other  agencies  for  several  years  in  the  development  of  the  proposed  legi.slatinn. 
We  believe  that  it  reasonably  fills  the  gaps  mentioned  above  while  not  unduly 
interfering  with  the  traditional  regulatory  authority  of  the  several  states  on 
fisheries  matters.  The  Department  would,  however,  suggest  several  improve- 
ments in  the  text : 

1.  The  Department  feels  that  the  clau.se  "but  does  not  include"  in  Section  2 
(a)  is  contradictory  to  the  substantive  provisions  of  Section  3(c)  (i),  6(c). 
and  8.  and  that  in  order  to  be  consistent  the  clause  should  read  "including." 
However,  with  such  a  change  we  would  view  the  entire  clause  after  "con- 
servation" to  be  redundant  and  therefore  recommend  its  deletion. 

2.  The  Department  recommends  deletion  of  the  clau.se  "beyond  the  fisheries 
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zone-  in  Section  3(c)  (i).  Under  U.S.  law,  foreign  fishing  vessels  may  conduct 
fishing  operations  in  the  contiguous  fishing  zone  only  as  permitted  by  inter- 
national agreement  or  certain  other  very  limited  exceptions  provided  by  law. 
We  believe  that  it  is  proper  that  the  Secretary  of  State  be  consulted  concern- 
ing regulations  which  would  apply  to  foreign  fishing  vessels  within  the  zone 
as  well  as  on  the  high  seas  beyond,  in  the  interest  of  ensuring  harmony  of 
our.  international   fisheries    relations   and    harmonious   implementation    of    our 

''3  Where  the  foreign  relations  or  national  security  of  the  United  States  so 
require  the  Department  believes  that  such  regulations  should  be  revised  to 
facilitate  the  foreign  relations  of  the  United  States  or  enhance  our  national 
security.  Accordingly,  the  Department  recommends  changing  the  phrase  "the 
Secretary  shall  consult  with  the  Secretary  of  State"  in  Section  3(c)  (i)  to 
"the    Secretary   shall   issue   them    with    the    concurrence    of   the    Secretary    of 

State."  ,  ,      .      ,  ^ 

4.  With  regard  to  Section  .^(d),  the  Department  fails  to  understand  how  a 
compact  or  agreement  between  states  "for  the  purpose  of  preparing  regulations 
for  submission  to  the  Secretary"  could  be  "in  conflict  with  any  law  or  treaty 
in  force  of  the  United  States."  The  regulations  which  might  subsequently  be 
prepared  and  submitted  conceivably  could  be  in  conflict  with  a  law  or  treaty 
of  the  U.S..  which  probably  could  only  be  determined  after  submission,  but  it 
is  difiicult  to  conceive  how  the  compact  allowing  the  states  to  work  together 
could  be  in  such  conflict.  Accordingly,  the  Department  recommends  deletion 
of  the  phrase  "which  is  not  in  conflict  with  any  law  or  treaty  in  force  of  the 
United  States." 

5.  Regarding  Section  6(b)  (5),  we  note  that  the  Secretary  of  Commerce 
has  no  duties  under  the  Convention.  We  therefore  recommend  that  it  read : 

"(5)  All  other  communications  related  to  the  duties  of  the  Secretary 
under  this  Act." 

6.  For  the  purpose  of  clarity  in  Section  7(b),  the  Department  recommends 
that  "knowingly"  be  deleted  and  that  "which  he  knows  was"  be  inserted  after 
"any  fish." 

7.  The  use  of  the  word  "such"  in  the  penultimate  sentence  of  Section  6(c) 
might  be  construed  as  meaning  that  the  regulations  in  question  could  be 
implemented  within  waters  under  the  jurisdiction  of  the  United  States  but 
not  in  waters  under  the  jurisdiction  of  other  contracting  parties  to  the  1958 
Convention,  although  the  Department  does  not  believe  that  this  meaning  is 
intended.  Accordingly,  to  clarify  the  sentence  it  is  recommended  that  the  word 
"such"  be  changed  to  "any  other"  the  first  time  it  occurs  and  that  the  word 
"such"  be  deleted  the  second  time  it  occurs  in  the  sentence. 

8.  The  Department  questions  the  omission  of  the  power  to  arrest  a  vessel 
in  Section  8(b)  (2).  The  Department  believes  that  Section  7(d)  carries  the 
implication  that  a  vessel  used  in  fishing  in  violation  of  regulations  under  the 
Act  is  liable  to  arrest,  and  that  in  any  event  in  the  general  conduct  of  fish- 
eries law  enforcement  on  the  high  seas  the  power  to  arrest  a  vessel  is  highly 
desirable.  If  this  power  were  omitted  because  of  a  fear  that  it  might  generally 
be  applied  to  foreign  fishing  vessels  on  the  hish  .seas:  the  Department  believes 
that  this  possibility  is  covered  adequately  by  the  introductory  languasro  of 
Section  8.  Accordingly,  the  Department  recommends  that  Section  9(b)  (j2)  be 
rewritten  as  follows : 

"(2)  Arrest  any  person  or  vessel  with  or  without  a  warrant,  when  he 
has  reasonable  cause  to  believe  that  such  person  has  violated  or  such 
vessel  has  been  used  in  violation  of  this  Act  or  any  regulation  issued 
hereunder." 

9.  Finally,  the  Department  suggests  that  the  phrase  "he  has  reasonable 
cause  to  believe  has  fished  in  violation  of"  be  substituted  for  "violates"  in 
Section  8(b)    (4). 

^  For  the  record,  the  Department  would  like  to  state  its  understanding  that 
Section  6(a)  covers  negotiations  necessary  to  carry  out  the  purposes  of  the 
1958  Convention  or  any  other  existing  fisheries  agreement,  now  or  in  the 
future.  It  does  not  affect  the  resnonsihility  of  the  Secretary  of  State  to  enter 
into  negotiations,  which  may  lead  to  new  fishery  agreements,  with  any  other 
nations  involved  in  fisheries  of  concern  to  the  United  States. 

Tn  view  of  the  many  pressing  fisheries  problems  facing  the  United  States, 
the  Denartment  of  State  hopes  that  the  proposed  legislation  can  be  enacted 
exneditiou.sly  with  the  above  perfecting  amendments. 
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The  OfBce  of  Management  and  Budget  advises  that  from  the  standpoint  of 
the  Administration's  program  there  is  no  objection  to  the  sabmissiou  of  this 
report. 

Sincerely, 

Marshall  Weight, 
Acting  Assistant  Secretary  for  Cang,ressional  Relations. 


Office  of  the  Secretary  of  Trakspobtation, 

Washington,  D.C.,  May  11,  1913. 
Hon.  Leonor  K.  Sullivan, 

Chuirniaii,  Committee  on  Merchant  Marine  and  Fisheries^  House  of  Represent- 
atives, Washington,  D.C. 

Dear  Madam  Chairman  :  Reference  is  made  to  your  request  for  the  com- 
ments of  this  Department  on  H.R.  4760,  a  bill  "To  provide  for  the  conserva- 
tion and  management  of  fisheries  and  for  other  purposes." 

The  "Higli  Seas  Fisheries  Conservation  Act  of  1973"'  would  authorize  the 
Secretary  of  Commerce  to  implement  and.  with  the  Secretary  of  the  Depart- 
ment in  which  the  Coast  Guard  is  operating,  enforce  bilateral  and  multilateral 
international  agreements  dealing  with  fishery  management  and  conservation. 

The  Department  of  Transportation  fully  supports  the  bill  H.R.  4760.  The 
growing  competition  in  the  fisheries  increasingly  requires  international  agree- 
ments with  those  countries  competing  with  the  United  States  fishermen  for 
the  living  resources  of  the  oceans.  The  inability  of  the  United  States  to  regu- 
late its  fishermen  on  the  high  seas  so  as  to  promptly  implement  agreements  ia 
the  fisheries  has,  in  our  view,  undermined  the  United  States  bargaining  posi- 
tion in  international  negotiations.  An  example  of  this  type  of  problem  can  be 
.seen  in  the  Brazil  Shrimp  Fishing  Agreement,  scheduled  to  expire  in  1974 
unless  renewed,  for  which  separate  implementing  legislation  is  required. 

We  recommend  that  one  internal  inconsistency  in  the  bill  be  corrected  prior 
to  enactment.  Subsection  2(a)  excludes  provisions  of  any  agreement  which 
deal  solely  with  methods  of  enforcement  at  sea.  Paragraph  3(c)  (i),  however, 
provides  for  consultation  with  this  Department  for  regulations  involving 
methods  and  procedures  for  enforcement  at  sea.  We  feel  that  an  international 
agreement  in  the  fisheries  should  be  fully  implemented  under  the  provisions 
of  this  bill  and  that  the  implementation  should  be  consistent  with  other  fish- 
eries laws :  see  P.L.  92-87  §  106  and  P.L.  92-471  §  102. 

Accordingly,  we  recommend  that  the  exclusion  of  subsection  2(a)  and  the 
"Provided  further"  clause  of  paragraph  3(c)  (i)  be  deleted  and  that  the  fol- 
lowing new  subsection  3(c)  be  added  to  the  bill  H.R.  4760  to  provide  for 
enforcement  regulations : 

"Notwithstanding  the  provisions  of  subsections  (a)  and  (b)  of  this  section, 
the  Secretary  of  the  Department  in  which  the  Coast  Guard  is  operating,  with 
the  concurrence  of  the  Secretary,  is  authorized  and  directed  to  adopt  such 
regulations  as  may  be  neces.sary  to  provide  for  methods  and  procedures  for 
enforcement  at  sea." 

Subsection  3(c)   of  the  bill  would  then  become  3(d). 

The  Ofiice  of  Management  and  Budget  has  advised  that,  from  the  standpoint 
of  the  Administration's  program,   there  is  no  objection  to  the  submission  of 
this  report  for  the  consideration  of  the  Committee. 
Sincerely, 

John  W.  Barnum, 

General  Counsel. 

[H.R.   .5447,  H.R.   6074.  H.R.   7231,  H.R.  7049,  and  H.R.  8153,  93d  Cong.,  1st  sess.] 

BILLS  To  amend  the  Act  of  May  20,  1964,  entitled  "An  Act  to  prohibit  fishing  In  the 
territorial  waters  of  the  United  States  and  in  certain  other  areas  b.v  vessels  other 
than  vessels  of  the  United  States,  and  by  persons  in  charge  of  such  vessels",  to 
define  those  species  of  Continental  Shelf  fishery  resources  which  appertain  to  the 
United  States,  and  for  other  purposes. 

Be  it  enacted   by  the  Senate  and  House  of  Representatives   of  the   United 

States   of  America   in   Congress  assemhhd,   That  subsections    (a)    and    (b)    of 
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section  5  of  the  Act  of  May  20,  1964  (78  Stat.  196),  are  amended  to  read  as 
follows : 

"(a)  As  used  in  this  Act,  the  term  'Continental  Shelf  fishery  resource  means 
living  organisms  belonging  to  sedentary  species;  that  is  to  say,  organisms 
which  at  the  harvestable  stage,  either  are  immobile  on  or  under  the  seabed  or 
are  unable  to  move  except  in  constant  physical  contact  with  the  seabed  or- 
the  subsoil  of  the  Continental  Shelf,  including  the  following  species : 

"CRUSTACEA 

"Tanner  Crab— Chionoecetes  tanneri ; 
"Tanner  Crab — Chionoecetes  opilio  ; 
"Tanner  Crab— Chionoecetes  angulatus; 
"Tanner  Crab — Chionoecetes  bairdi ; 
"King  Crab — Paralithodes  camtschatica  ; 
"King  Crab — Paralithodes  platypus  ; 
"King  Crab — Paralithodes  brevipes; 
"Stone  Crab — Menippe  mercenaria  ;  and 
"Lobster — Homarus  Americanus. 

"mollusks 

"Red  Abalone — Haliotis  rufescens  ; 

"Pink  Abalone — Haliotis  corrugata  ; 

"Japanese  Abalone — Haliotis  kamtschatkana  :  and 

"Queen  Conch — Strombus  gigas. 

"sponges 

"Glove  Sponge — Hippiospongia  canaliculata  ; 

"Sheepswool  Sponge — Hippiospongia  lachne  ; 

"Grass  Sponge — Spongia  graminea  ;  and 

"Yellow  Sponge — Spongia  barbera. 
"(b)    The    Secretary    of   Commerce,    in    consultation    with    the    Secretary    of 
State,  is  authorized  to  publish  in  the  Federal  Register  additional   species  of 
living  organisms  covered  by  the  provisions  of  subsection   (a)   of  this  section." 


United  States  Department  of  the  Interior, 

Office  of  the  Secretary, 
Washington,  B.C.,  April  26,  197S. 
Hon.  Leonor  K.  (Mrs.  John  B.)   Sullivan, 

Chairman,  Committee  on  Merchant  Marine  and  Fisheries,  House  of  Represent- 
atives, Washington,  B.C. 
Dear  Madam  Chairman  :  By  letter  of  March  12,  1973,  you  requested  the 
views  of  this  Department  on  H.R.  5447,  a  bill  "To  amend  the  Act  of  May  20. 
1964,  entitled  "An  Act  to  prohibit  fishing  in  the  territorial  waters  of  the 
United  States  and  in  certain  other  areas  by  vessels  other  than  vessels  of  the 
United  States,  and  by  persons  in  charge  of  such  vessels,"  to  define  those 
species  of  Continental  Shelf  fishery  resources  which  appertain  to  the  United 
States,  and  for  other  purposes." 

Because  this  legislation  pertains  primarily  to  marine  fisheries  and  because 
the  Federal  responsibility  therefor  has  been  transferred  to  the  Department 
of  Commerce  pursuant  to  Reorganization  Plan  No.  4  of  1970,  this  Department 
has  no  special  interest  in  H.R.  .5447.  Accordingly,  we  will  not  plan  to  make 
comment  unless,  in  light  of  the  foregoing,  your  Committee  requests  us  to  do  so. 
Sincerely  yours, 

John  Kyl, 
Assistant  Secretary  of  the  Interior. 


Department  of  Justice, 

Washington,  B.C.,  August  1,  1973. 
Hon.  Leonor  K.  Sullivan, 

Chairman,  Committee  on  Merchant  Marine  and  Fisheries,  House  of  Represent- 
atives, Washington,  B.C. 

Dear  Madam  Chairman  :  This  is  in  response  to  your  request  for  the  views 
of  the  Department  of  Justice  on  H.R.  5447,  a  bill  to  amend  the  Act  of  May 
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20  1964  by  defining  species  of  continental  shelf  fishery  resources  which  ap- 
pertain to  the  United  States,  and  for  other  purposes.  This  bill  would  amend 
section  5(a)  of  the  Act  of  May  20,  1964,  to  include  a  number  of  Crustacea, 
mollusks  and  sponges  as  being  specifically  included  in  the  meaning  of  the 
term  "Continental  Shelf  fishery  resource."  Section  1  of  that  Act  prohibits  any 
foreign  vessel  from  engaging  in  the  "*  *  *  taking  of  any  Continental  Shelf 
fishery  resources  which  appertains  to  the  United  States  *  *.  As  written, 
the  bill  would  extend  exclusive  United  States  jurisdiction  over  these  species 
to  areas  of  the  high  seas.  As  you  are  aware,  the  United  States  is  signatory 
both  to  the  Convention  on  the  High  Seas,  13  U.S.T.  2314  and  the  Convention 
on  the  Continental  Shelf,  15  U.S.T.  473.  Article  2(2)  of  the  Convention  on  the 
High  Seas  guarantees  all  nations  freedom  to  fish  on  the  high  seas.  Ihis  free- 
dom is  limited,  however,  by  Article  2(1)  of  the  Convention  on  the  Continental 
Shelf,  which  states  that  "The  coastal  State  exercises  over  the  continental 
shelf  sovereign  rights  for  the  purpose  of  exploring  it  and  exploiting  its  nat- 
ural resources."  Paragraph  4  of  that  Article  provides  that: 

The  natural  resources  referred  to  in  these  articles  consist  of  the  mineral 
and  other  non-living  resources  of  the  seabed  and  subsoil  together  with  living 
organisms  belonging  to  sedentary  species,  that  is  to  say,  organisms  which,  at 
the  harvestable  stage,  either  are  immobile  on  or  under  the  seabed  or  are 
unable  to  move  except  in  constant  physical  contact   with  the  seabed  or  the 

subsoil.  .        .     .   ,.  ^.  .,         io 

Thus,  the  United  States  can  exercise  exclusive  jurisdiction  more  than  12 
miles  from  our  coastline  only  over  those  resources  which  come  withm  the 
definition  set  out  in  Article  2(4)   of  the  Convention  on  the  Continental  Shelf. 

All  of  the  species  listed  in  H.R.  5447  except  for  lobster.  Homarus  Ameri- 
canus.  have  been  determined  to  come  within  that  definition.  They  have  been 
published  by  the  United  States  in  the  Federal  Register,  pursuant  to  Section 
5(b)  of  the  Act  of  May  20,  1964,  and  are  claimed  exclusively  for  our  na- 
tionals. With  respect  to  the  question  of  whether  or  not  the  lobster  meets  the 
Convention  definition,  the  Department  of  Justice  defers  to  the  Departments  of 
State  and  the  Interior.  However,  we  note  that  if  it  does  not  meet  the  defini- 
tion, an  exclusive  claim  to  this  resource  by  the  United  States  would  be  a 
violation  of  our  international  obligations  under  the  Convention  on  the  High 
Seas.  We  further  note  that  during  hearings  preceding  ratification  by  the 
Senate  of  the  Convention  on  the  Continental  Shelf,  the  Department  of  State 
testified  that  lobsters  do  not  meet  the  Convention  definition  of  shelf  resources 
and  are  therefore  not  subject  to  exclusive  claim  by  the  coastal  nation.  Hear- 
ings, S.  Committee  on  Foreign  Relations,  Executives  J,  K,  L,  M,  N,  86  Cong., 
2d  Sess.   (1960)  p.  88. 

Whether  this  legislation  should  be  enacted  involves  questions  to  which  the 
Department  of  Justice  defers  to  the  Departments  of  State  and  the  Interior. 

The  OflBee  of  Management  and  Budget  has  advised  that  there  is  no  objection 

to  the  submission  of  this  report  from  the  standpoint  of  the  Administration's 

program. 

Cordially, 

Mike  JIcKevitt. 

Department  of  State, 
Washington,  D.C.,  May  25,  1913. 
Mrs.  John  B.  Sullivan, 

Chairman,  Committee  on  Merchant  Marine  and  Fisheries,  House  of  Representa- 
tives, Washington,  D.C. 
Dear  Madam  Chairman  :  Tour  letters  of  March  12  and  April  16  requested 
the  Department's  views  on  H.R.  5447  and  H.R.  6931.  bills  to  amend  the  Act 
of  May  20,  1964  with  regard  to  lobster.  The  Department's  views  were  initially 
conveyed  to  the  Subcommittee  on  Fisheries  and  Wildlife  Conservation  and  the 
Environment  in  a  statement  given  on  May  17  by  Ambassador  Donald  L. 
McKernan. 

As  the  Department  understands  the  bills,  they  are  basically  the  same  in 
intent,  although  different  in  form.  That  is.  both  bills  would  amend  the  Act 
of  May  20,  1964  in  order  to  afford  protection  to  the  American  lobster  found  in 
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the  North  Atlantir  Ocean.  The  Department  of  State  applauds  this  intent,  for 
this 'important  resource  deserves  the  best  protection  we  can  give  it.  However, 
this  approach  to  the  matter  does  pose  certain  problems  for  the  American 
fi'^horie'^  and  the  Department  believes  that  another  approach  is  preferable. 
Indeed  we  have  already  been  working  on  such  an  alternative  approach  and 
look  to  major  steps  forward  through  it  in  the  near  future. 

The  \ct  of  May  20.  1964  prohibits  the  taking  by  foreign  flag  vessels  of  any 
Continental  Shelf  fishery  resource  which  appertains  to  the  United  States 
except  as  provided  in  the  Act  or  as  expressly  provided  by  an  international 
agreement  to  which  the  United  States  is  a  party.  Section  5 (a)  of  the  Act 
defines  Continental  Shelf  fishery  resources  as  including  the  "living  organisms 
belonging  to  sedentary  species;  that  is  to  say,  organisms  which,  at  the  har- 
ve«table  stage,  either  are  immobile  on  or  under  the  seabed  or  are  unable  to 
move  except  in  constant  physical  contact  with  the  seabed  or  the  subsoil 
of  the  Continental  Shelf."  That  definition  is  derived  from  the  1958  Convention 
on  the  Continental  Shelf.  Section  5(b)  of  the  Act  permits  the  Secretary  of 
Commerce  in  consultation  with  the  Secretary  of  State  to  publish  in  the  Fed- 
eral Kegi.ster  lists  of  Continental  Shell  fishery  resources. 

H.R.  5447  would  amend  Section  5(a)  by  adding  "including  the  following 
species"  followed  by  a  list  of  17  species.  It  would  amend  Section  5(b)^  to 
permit  the  Secretary  of  Commerce  in  consultation  with  the  Secretary  of  State 
to  publish  lists  of  "additional  speciei*".  The  list  in  the  bill  is  identical  to  the 
orisinal  list  of  Continental  Shelf  fishery  resources  published  in  the  Federal 
Register  (33  F.R.  16114),  except  for  adding  one  species  to  that  list— "Lobster 
— Homarus  Americanus".  The  bill  is  technically  deficient  in  omitting  8  addi- 
tional species  added  to  the  original  li.st  on  June  23.  1971  by  publication  in  the 
Federal  Register  (36  F.R.  11923).  These  include  several  species  of  crab,  the 
surf  clam,  and  the  ocean  cjuahog.  I  enclose  for  the  Committee's  information  a 
comiilete  list  of  species  which  have  been  declared  to  be  Continental  Shelf 
fisheries  resources. 

H.R.  6931  would  also  amend  Section  5(a)  by  adding  "and  includes  lobsters 
(Homarus  Americanus)"  after  a  Congressional  finding  that  the  lobster  is  in 
need  of  protection  and  a  statement  that  the  purpose  of  the  Act  is  to  provide 
effective  control  of  lobster  fi.sheries  until  we  enter  into  a  treaty  or  treaties 
for  such  purpose. 

The  Secretary  of  Commerce  already  has  the  authority  under  Section  5(b)  to 
include  lobsters  on  the  Continental  Shelf  resources  list,  if  it  is  determined  that 
the  lobster  meets  the  criteria  of  Section  5(a).  In  its  early  stages,  the  lobster 
is  found  in  the  wate'-  column,  but  at  the  harvestable  stage  is  generally  found 
on  the  Continental  Shelf,  where  it  moA-es  about,  sometimes  for  great  dis- 
tances, by  walking  on  its  legs.  However,  it  is  able  to  leave  the  bottom  by 
jumping  and  to  move  through  the  water  column  by  the  flexing  of  its  tail  with 
Ihe  assistance  of  rudimentary  swimming  appendages.  During  the  hearings  on 
ratification  of  the  Convention  on  the  Continental  Shelf,  the  lobster  was  cited 
as  a  creature  generally  associated  with  the  sea  bottom  which  wou'd  not 
qualify  as  a  creature  of  the  shelf.  We  have  some  question  whether  the  lobster 
can  be  classified  as  a  creature  of  the  shelf  since  it  does  move  in  ,the  water 
column,  and  since  it  has  swimming  appendages  it  has  been  normally  con- 
sidered a  swimming  creature. 

There  are  other  creatures  with  a  close  association  with  the  sea  liottom.  such 
as  shrimp  and  spiney  lobsters,  which  we  have  also  concluded  coutd  not  meet 
the  criteria  because  of  their  lesser  dependence  on  the  sea  bottom  and  greater 
ability  to  exist  in  the  water  column.  These  species  maintain  valuable  fisheries 
for  American  fishermen — in  many  instances  off  the  coasts  of  other  nations. 
We  believe  that  a  unilateral  action  by  the  United  States  to  declare  the  lobster 
to  he  a  creature  of  the  shelf  could  lead  other  nations  to  take  unilateral  action 
with  regard  to  other  species.  Such  action  might  not  be  taken  under  the  same 
strict  guidelines  that  the  United  States  applies,  and  thus  might  be  directed 
to  such  species  as  shrimp  and  spiney  lobster  which  are  associated  with  the 
bottom  but  which  do  not  meet  the  criteria  established  hv  the  Convention. 
This  would  then  lead  to  serious  prohlen's  for  the  American  ^shpnnen  'iv.'aged 
in  fisheries  for  such  species,  and  confiicts  between  the  United  States  and 
nations  taking  such  action. 

This  does  not  mean  that  we  do  not  believe  that  the  lobster  de.serves  addi- 
tional protection.  We  very  much  believe  that  it  does — in  fact,  we  believe  that 
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il  needs  more  protection  that  it  would  be  afforded  by  being  declared  a  creature 
of  the  shelf.  This  is  because  it  is  physically  impossible  to  avoid  taking  some 
lobsters  as  incidental  catch  in  the  trawl  fisheries.  Thus  foreign  vessels  which 
respected  the  lobster  as  a  resource  of  the  Continental  Shelf  which  appertains 
to  the  United  States  might  nonetheless  take  significant  quantities  of  lobsters 
as  incidental  catch. 

We  believe  that  this  problem  can  be  overcome  by  securing  agreement  that 
positive  steps  will  be  taken  by  foreign  vessels  to  keep  down  the  incidental 
catch  of  lobster.  Japan,  which  does  not  conduct  a  specialized  fishery  for  lob- 
ster off  our  coast,  has  given  us  assurances  that  the  incidental  catch  is  low 
and  will  be  kept  that  way.  The  Soviet  Union,  which  conducts  the  largest  for- 
eign fishery  off  the  Atlantic  coast,  indicated  agreement  at  a  meeting  in 
Moscow  in  February  to  reduce  the  incidental  lobster  catch.  We  expect  that 
agreement  to  be  concluded  formally  at  a  meeting  during  June.  This  matter 
will  be  discussed  with  Poland,  which  conducts  the  second  largest  fishery  off 
our  Atlantic  coast,  in  the  course  of  re-negotiation  of  our  bilateral  fisheries 
agreement  this  month.  It  is  included  in  a  draft  agreement  which  is  under 
discussion  with  Romania.  We  intend  to  raise  the  matter  with  other  nations 
which  fish  off  our  Atlantic  coast  as  necessary. 

The  only  specialized  foreign  fishery  for  lobster  conducted  oft"  our  coast  is 
by  a  handful  of  Canadian  vessels.  Americans  have  caught  a  few  lobsters  off 
the  Canadian  coast,  and  other  American  fishermen  have  indicated  a  desire  to 
institute  a  lobster  fishery  there.  This  situation  is  obviously  different  from  the 
incidental  catch  aspect  I  discussed  before.  We  have  been  engaged  in  dis- 
cussions with  the  Canadians  on  this  matter,  and  these  will  continue  until  a 
satisfactory  resolution  of  the  matter  can  be  agreed  to. 

In  summary,  the  Department  believes  that  enactment  of  the  proposed  legis- 
lation will  not  give  the  lobster  the  protection  it  deserves,  and  will  raise  prob- 
lems for  other  American  fishermen  and  the  United  States  which  should  be 
avoided.  We  believe  that  the  bilateral  agreement  approach  I  have  outlined 
will  give  the  lobster  the  necessary  protection,  and  that  we  should  continue  to 
pursue  it.  Thus,  the  Department  of  State  does  not  favor  enactment  of  the 
two  bills. 

The  Oflice  of  Management  and  Budget  advises  that  from  the  standpoint  of 
the  Administration's  program  there  is  no  objection  to  the  submission  of  this 
report. 

Sincerely, 

Makshall  Wright, 
Acting  Assistant  Secretary 
for  Congressional  Relations. 

The  General  Counsel  of  the  Treasttry, 

Washington,  D.C.,  May  18,  197S. 
Hon.  Leonor  K.  Sullivan, 

Chairman,  Committee  on  Merchant  Marine  and  Fisheries,  House  of  Represent- 
atives, Washington,  D.C. 

Dear  Madam  Chairman  :  Reference  is  made  to  your  request  for  the  views 
of  this  Department  on  H.R.  5447.  "To  amend  the  Act  of  May  20,  1964.  entitled 
'An  Act  to  prohibit  fishing  in  the  territorial  waters  of  the  United  States  and 
in  certain  other  areas  by  vessels  other  than  vessels  of  the  United  States,  and 
by  persons  in  charge  of  such  vessels',  to  define  those  species  of  Continental 
Shelf  fishery  resources  which  appertain  to  the  United  States,  and  for  other 
purposes." 

The  Act  of  May  20.  1964  (16  U.S.C.  1081-10,S6).  makes  it  unlawful  for  any 
vessel  other  than  a  vessel  of  the  United  States,  or  for  the  master  or  other 
person  in  charge  of  such  vessels,  to  engage  in  the  fisheries  within  the  terri- 
torial waters  of  the  United  States,  its  territories  and  possessions,  and  the 
Commonwealth  of  Puerto  Rico,  or  to  engage  in  the  taking  of  any  fishery 
resources  of  the  Continental  Shelf  claimed  by  the  United  States,  absent  an 
international  agreement  to  which  the  United  States  is  a  party. 

The  proposed  legislation  would  amend  the  definition  of  "Continental  Shelf 
fishery  re.sourees"  set  forth  in  the  Act  to  include  an  enumeration  of  species 
of  organisms,  and  would  substitute  the  Secretary  of  Commerce  for  the  Secre- 
tary of  the  Interior  in  section  5(b)    relating  to  the  publication  of  the  list  of 
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species  covered,  in  recognition  of  the  transfer  of  these  functions  from  the 
Department  of  the  Interior  to  the  Department  of  Commerce. 

The  Deparment  has  no  comment  to  make  on  the  bill. 

The  Department  has  been  advised  by  the  Office  of  Management  and  Budget 
that  there  is  no  objection  from  the  standpoint  of  the  Administration's  pro- 
gram to  the  submission  of  this  report  to  your  Committee. 

Sincerely  yours,  ,    „   ^ 

Donald  L.  E.  Ritger, 

Acting  General  Counsel. 

[H.R.  6931,  93d  Cong.,  1st  sess.] 

A  BILL  To  provide  for  effective  control  of  lobster  fisheries  on  the  Continental   Shelf 

of  the  United  States. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  this  Act  may  be  cited  as  the 
"Lobster  Conservation  and  Control  Act  of  1973". 

FINDINGS  AND  INTENT 

Sec.  2.  (a)  The  Congress  finds  that  the  lobster  (Homarus  Americanus), 
which  is  found  in  waters  off  the  coast  of  the  United  States,  is  in  need  of  the 
protection  granted  to  Continental  Shelf  fishery  resources  under  Federal  law 
which  prohibits  foreign  vessels  from  harvesting  such  resources  except  in  con- 
formity with  conditions  prescribed  by  the  United  States  or  as  expressly  pro- 
vided by  an  international  agreement  to  which  the  United  States  is  a  party. 

(b)  It  is  therefore  the  purpose  of  this  Act  to  provide  for  effective  control 
of  lobster  fisheries  on  the  Continental  Shelf  of  the  United  States  until  such 
time  as  the  United  States  can  enter  into  an  appropriate  treaty  or  treaties 
providing  for  such  control. 

AMENDMENT 

Sec.  3.  Section  5(a)  of  the  Act  entitled  "An  Act  to  prohibit  fishing  in  the 
territorial  waters  of  the  United  States  and  in  certain  other  areas  by  vessels 
other  than  vessels  of  the  United  States  and  by  persons  in  charge  of  such 
vessels",  approved  May  20.  1964  (16  U.S.C.  10S5(a)),  is  amended  by  inserting 
before  the  period  at  the  end  thereof  the  following:  "and  includes  lobsters 
(Homarus  Americanus)". 

The  General  Counsel  of  the  Treasury, 

Washington,  D.C.,  May  15,  197S. 
Hon.  Leonor  K.  Sullivan, 

Chairman,  Committee  on  Merchant  Marine  and  Fisheries,  House  of  Represent- 
atives, Washington,  B.C. 

Dear  Madam  Chairman  :  Reference  is  made  to  your  request  for  the  views 
of  this  Department  on  H.R.  6931,  "To  provide  for  effective  control  of  lobster 
fisheries  on  the  Continental  Shelf  of  the  United  States." 

The  Act  of  May  20,  1964  (16  U.S.C.  1081-1086)  makes  it  unlawful  for  any 
vessel  other  than  a  vessel  of  the  United  States,  or  for  the  master  or  other 
person  in  charge  of  such  vessel,  to  engage  in  the  fisheries  within  the  terri- 
torial waters  of  the  United  States,  its  territories  and  possessions,  and  the 
Commonwealth  of  Puerto  Rico,  or  to  engage  in  the  taking  of  any  fishery 
resources  of  the  Continental  Shelf  claimed  by  the  United  States,  absent  an 
international  agreement  to  which  the  United  States  is  a  party. 

The  proposed  legislation  would  amend  the  definition  of  "Continental  Shelf 
fishery  resource"  contained  in  section  5  of  the  Act  (16  U.S.C.  1085(a))  to 
include  lobsters. 

The  Department  has  no  comment  to  make  on  the  bill. 

The  Department  has  been  advised  by  the  Office  of  Management  and  Budget 
that  there  is  no   objection  from  the  standpoint  of  the  Administration's  pro- 
gram to  the  submission  of  this  report  to  your  Committee. 
Sincerely  yours, 

Donald  L.  E.  Ritger, 
Acting  General  Counsel. 
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]\Ir.  DiNGELL.  This  morning  we  are  privileged  to  have  several  of 
our  colleagues  testify  on  this  subject  which  affects  each  of  their 
States  greatly.  So,  gentlemen,  we  will  hear  from  you  and  then  go 
to  our  departmental  witness. 

First,  we  will  have  the  views  of  our  distinguished  majority  leader, 
Mr.  O'Neill. 

STATEMENT  BY  HON.   THOMAS  P.   O'NEILL,   JR.,  A   EEPEESENT- 
ATIVE  IN  CONGRESS  FROM  THE  STATE  OF  MASSACHUSETTS 

Mr.  O'Neill.  Thank  you. 

The  State  of  Massachusetts  and  members  of  the  fishing  industry, 
particularly  lobster  fishermen,  request  favorable  action  on  H.R.  5447, 
H.R.  6074,' H.R.  7231.  and  H.R.  6931,  to  amend  the  act  of  May  20, 
1964,  entitled  "An  Act  to  prohibit  fishing  in  the  territorial  waters  of 
the  United  States  and  in  certain  other  areas  by  vessels  other  than 
vessels  of  the  United  States,  and  by  persons  in  charge  of  such  ves- 
sels," to  define  those  species  of  Continental  Shelf  fishery  resources 
which  appertain  to  the  United  States. 

Lobster  fishing  has  been  carried  on  as  long  as  the  white  man  has 
been  in  North  America.  The  earlv  colonists  were  recorded  as  catch- 
ing lobster  early  in  the  17th  century.  Today,  the  U.S.  lobster  indus- 
try is  the  fifth  most  valuable  fishing  industry  in  the  United  States, 
emploving  10,000  fishermen,  using  8.800  boats  and  vessels.  In  a  short 
period  of  10  vears  lobsters  increased  in  value  from  $14.3  million  in 
1961  to  $35  million  in  1971.  Lobster,  a  New  England  delicacy,  is 
eaten  fresh  in  many  foreign  countries  thanks  to  the  jet  airplane, 
and  must  be  preserved. 

The  pressing  need  for  management  of  the  lobster  resource  was 
of  primary  concern  to  industry  and  to  Federal  and  State  personnel 
who  met  in  August,  1972,  to  protect  the  lobsters  from  the  fate  of  the 
New  England  finfish  stock  which  were  reduced  to  quota  allowable 
catches  caused  by  overfishing  practices  of  the  16  foreign  nations 
that  have  been  fishing  off  our  coast  since  early  1960.  ^  ^ 

With  the  ever-increasing  demand  for  fish  and  seafood  it  is  im- 
perative that  lobster,  the  last  viable  fishery  resource,  be  declared  ''a 
creature  of  the  shelf."  It  would  be  an  incorrigible  mistake  to  learn 
5  years  from  now  that  excessive  fishing  by  foreign  nations  oft'  New 
England  shores  had  destroyed  even  our  lobster  fisheries. 

The  State  of  :Massachusetts  joined  with  11  Atlantic  coast  States 
petitioning  Dr.  Robert  M.  White,  NOAA  Administrator,  to  declare 
"lobster  a  creature  of  the  shelf  as  a  protective  measure."  Early  in 
January,  1973,  Dr.  White  informed  the  Governors  of  the  North 
Atlantic  States  that  after  careful  study,  he  would  not  accept  the 
recommendation  of  the  coastal  states.  He  stated  that  a  conference 
with  foreign  nations  may  produce  a  unilateral  agreement  whereby 
these  countries  would  recognize  the  lobster  as  a  "creature  of  the 
shelf."  The  lobster  industry  considers  this  approach  extremely  pre- 
carious, requiring  valuable"^  time  with  no  positive  assurances  or  sue- 

cess. 

Therefore,  the  lobster  industry  has  petitioned  the  Congress  of  the 
United  States  to  provide  laws  and  regulations  to  preserve  and  con- 
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serve  this  valuable  resource.  Duriucr  the  past  10  years  many  startling 
situations  have  caused  the  decline  of  our  Xew  Eng-land  fisheries  with 
little  ostensible  protection  bv  the  U.S.  Government  agencies.  While 
we  still  have  the  opportunity,  T  strongly  urge  that  every  effort 
should  be  made  to  save  and  protect  the  lobster  resource. 

Mr.  DiNGELL.  Thank  vou  for  vour  valuable  time. 

Next  we  shall  hear  from  another  of  our  Representatives  from 
Massachusetts,  Mr.  Harrington. 

STATEMENT  OF  HON.  MICHAEL  HARHINGTON,  A  REPEESENTATIVE 
IN  CONGEESS  EROM  THE  STATE  OF  MASSACHUSETTS 

Mr.  Harrixgtox.  :Mr.  Chairman,  the  fishing  industry  in  New  Eng- 
land is  in  trouble.  Foreign  vessels  are  fishing  American  waters  and 
depleting  natural  stocks  ^of  fish  to  the  point  where  their  survival  is 
in  doubt.  Among  the  most  valuable  species  is  lobsters,  and  these, 
unfortunately,  are  among  the  species  most  threatened. 

The  New  England  fishing  industry  is  economically  depressed, 
despite  recent  trends  toward  economic  recovery  in  the  area.  Its  cap- 
ital stock  is  in  disrepair  and  it  is  financially  strapped.  This  Govern- 
ment must  take  action  to  reinvigorate  the  industry,  but  it  must  also 
take  action  to  protect  it  from  unfair  foreign  competition  and  from 
the  threat  of  species  depletion. 

My  colleague  from  Connecticut,  Mr.  Steele,  has  introduced  a  bill, 
H.R!  6074,  to  protect  the  domestic  stock  of  lobster.  I  have  cospon- 
sored  that  legislation  and  urge  this  subcommittee  to  pass  it  out 
favorably. 

Foreign  vessels  catch  some  20  million  pounds  of  lobster  olt  our 
shores  each  year.  Some  experts  estimate,  at  the  same  time,  that 
present  stocks  are  sufficient  to  sustain  a  yield  of  only  25  million 
pounds  a  year.  We  are  already  seeing  the  effect  of  overfishing  along 
the  New  England  coast  and  the  net  result  is  a  serious  depletion  of 
stocks.  We  do  not  want  to  see  the  lobster  become  a  rare  gourmet 
food  in  this  country,  eaten  only  by  the  rich.  Tt  is  already  disappear- 
ing from  menus  of  seafood  restaurants  all  over  the  New  England 
area  because  it  just  cannot  be  marketed  at  a  price  the  average  man 
can  afford. 

This  is  a  $35-million-a-year  industry  and  Ave  must  not  allow  the 
same  takeover  that  has  occurred  in  the  herring  and  haddock  fish- 
eries. The  foreign  fishermen  are  not  only  fishing  for  fish,  they  are 
depleting  our  stock  and  weakening  a  vital  industry  in  our  regional 
economy.  We  cannot  sit  by  and  allow  this  to  happen. 

It  is  about  time  that  this  Government  stood  up  for  the  interests 
of  the  men  and  women  we  are  supposed  to  represent.  Passing  the 
bill  offered  by  INIr.  Steele  would  be  one  part  of  a  program  that 
would  serve  the  interests  of  all  Americans  by  declaring  lobsters 
creatures  of  the  Continental  Shelf  and  therefore  off  limits  to  foreign 
fishermen.  We  must  preserve  the  natural  resources  we  have  and 
assure  their  continued  economical  use  now  and  in  the  years  ahead. 

Thank  you. 

Mr.  DiNGELL.  We  appreciate  your  fine  remarks. 

We  will  now  hear  from  our  colleague  from  New  Jersey,  Mr.  Roe. 
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STATEMENT  OF  HON.   ROBEET  A.   ROE,  A  REPRESENTATIVE  IN 
CONGRESS  EROM  THE  STATE  OF  NEW  JERSEY 

Mr.  Roe,  It  is  a  privilege  to  have  this  opportunity  to  state  my 
position  on  a  topic  of  importance  to  my  State  of  New  Jersey  and 
to  all  those  States  along  the  eastern  seaboard  from  Maine  to  North 
Carolina  that  represent  the  lobster  producing  area. 

I  have  cosponsored  H.R.  3074,  introduced  by  Congressman  Steele 
of  Connecticut  to  prohibit  fishing  in  the  territorial  waters  of  the 
United  States  by  foreign  vessels  and  to  define  those  species  of  Con- 
tinental Shelf  fishery  resources  which  appertain  to  this  country  in 
order  to  protect  this  valuable  economic  resource. 

Particularly  important  is  the  fact  that  the  bill  would  designate 
the  North  American  lobster,  Homarus  Americanus,  a  creature  of 
the  Continental  Shelf  to  give  it  the  same  protection  under  Federal 
law  which  the  Alaskan  king  crab  now  enjoys. 

Excessive  fishing  by  foreign  vessels  has  practically  destroyed  the 
herring,  haddock  and  yellowtail  flounder  fisheries  and  will  do  the 
same  to  the  $35  million  lobster  industry  unless  legal  protection  is 
afforded.  This  valuable  resource  also  provides  the  livelihood  for 
many  hundreds  of  families  of  fishermen  living  along  our  coast. 

Thousands  of  lobstermen  and  the  Governors  of  the  six  New  Eng- 
land States  in  a  joint  proclamation  called  on  Dr.  Robert  M.  White, 
Administrator  of  the  National  Oceanic  and  Atmospheric  Admin- 
istration, U.S.  Department  of  Commerce,  to  declare  the  lobster  a 
creature  of  the  Continental  Shelf.  In  addition,  State  officials  of  the 
11  member  States  of  the  Lobster  ;Management  Policy  Committee, 
including  Mr.  Russell  Cookingham  of  my  State  of  New  Jersey, 
called  upon  Dr.  White  to  reverse  his  previous  position  in  view  of  the 
failure  to  work  out  an  agreement  with  the  Russians  in  January  and 
to  get  a  reduction  of  the  excessive  total  fishing  pressure  in  the  New- 
England  area  from  other  nations  at  the  Rome  meeting  earlier  this 
year. 

It  is  necessary  that  governmental  indifference  to  the  plight  of  our 
fishermen  be  dispelled  and  that  effective  control  of  our  lobster  re- 
sources be  restored  in  the  interests  of  our  people  and  our  general 
economic  welfare. 

In  conclusion,  I  wish  to  reiterate  my  support  of  this  important 
legislation  and  express  my  hope  that  the  efforts  of  the  subcommittee 
to  have  this  bill  become  the  law  of  the  land  are  successful. 

Mr.  DiNGELL.  Thank  you. 

Next  to  testify  is  Mr.  Pike  of  New  York. 

STATEMENT  OF  HON.  OTIS  G.  PIKE,  A  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  STATE  OF  NEW  YORK 

Mr.  Pike.  Mr.  Chairman,  thank  you  and  the  members  of  your 
committee  for  the  opportunity  to  present  this  testimony  in  behalf  of 
H.R.  7231. 

Let  me  say  that  my  cosponsorship  of  this  bill  is  first  and  foremost 
an  expression  of  solidarity  with  those  U.S.  fishermen  whose  home 
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waters  are  still  capable  of  yielding  enough  shellfish  to  make  the 
effort  of  commercial  harvest  worthwhile. 

In  recent  vears  in  the  waters  surrounding  Long  Island,  we  have 
seen  the  supjplies  of  shellfish  and  cod,  once  the  staples  of  our  com- 
mercial winter  fishing,  fluctuate  dangerously.  Scallops,  once  so 
plentiful,  are  now  practically  nonexistent.  As  for  lobster  fishing,  not 
onl5^  has  this  become  commercially  unremunerative  but  in  some  in- 
stances it  has  become  downright  hazardous  to  venture  into  the  midst 
of  the  Soviet  fishing  fleet  which  now  infests  our  U.S.  offshore  fish- 
ery and  which  is  busily  engaged  in  netting  everything  that  swims, 
floats  or  crawls.  One  lobsterman  has  reported  that  not  only  did  a 
Soviet  trawler  slice  through  his  fixed  gear  in  pursuit  of  herring, 
occasioning  great  financial  loss  to  his  clearly  marked  equipment,  but 
literally  spun  his  vessel  around  in  circles  in  an  unrequested  and 
rather  "harrowing  towing  operation.  On  one  recent  typical  day  off 
Long  Island,  one  lobsterman  reported  counting  some  34  vessels  on 
his  radar  screen  which,  as  they  successively  hove  into  view,  turned 
out  to  be  foreign  fishing  vessels  largely  belonging  to  the  Soviet 
Union. 

Quite  frankly,  my  fondest  hope  would  be  to  see  the  United  States 
establish  a  contiguous  fishery  zone  beyond  the  present  extremely 
modest  12-mile  limit  and  out  to  200  miles,  and  I  have  such  a  bill 
pending  before  you  to  do  exactly  this.  There  are  nations  whose  means 
to  police  and  maintain  good  order  out  to  this  greater  distance  is 
miniscule  in  comparison  with  that  of  the  United  States,  and  yet  they 
do.  We  should  do  no  less.  We  would  be  performing  a  service  not  only 
for  the  U.S.  commercial  fishery  but  for  foreign  commercial  fisheries 
as  well  who,  I  would  think,  would  themselves  prefer  order  to  the 
anarchy  they  presently  find  in  fishing  waters  off  our  shores.  Not 
m.any  of  these  nations  would  likely  tolerate  off  their  own  shores 
what  they  find  here. 

Meanwhile,  any  measure  which  intelligently  aims  at  restoring  the 
fortunes  of  the  all-but-moribund  U.S.  commercial  fishery  ought  to 
be  supported  by  the  U.S.  Congress  and  that  is  why  I  have  been 
more  than  happy  to  associate  myself  with  the  aims  set  forth  in  U.K.. 
7231  and  I  appreciate  the  committee's  courtesy  in  receiving  this 
statement. 

Mr.  DixGELL.  Thank  you. 

We  do  thank  each  of  you  for  your  excellent  testimony  and  know 
that  you  have  a  busy  schedule.  So  we  shall  proceed  to  our  next 
witness.  Dr.  Robert  White,  Administrator,  NO  A  A. 

Dr.  White,  it  is  a  privilege  to  have  you  before  the  committee. 

The  Chair  notes  that  you  are  providinjr  valuable  service  in  the 
position  of  Administrator  of  NOAA,  and  the  Chair  has  had  recent 
occasion  to  express  substantial  approbation  of  a  number  of  ac- 
complishments of  your  agency  in  the  field  of  conservation. 

We  are  very  pleased  to  have  you  here  this  morning. 

Would  you  identify  yourself,  please,  in  full  for  the  record  and 
also  the  three  gentlemen  who  are  sitting  there  at  the  witness  table 
with  you,  please. 
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STATEMENT  OF  DR.  ROBERT  M.  WHITE,  ADMINISTRATOR,  NATION- 
AL OCEANIC  AND  ATMOSPHERIC  ADMINISTRATION;  ACCOM- 
PANIED BY  HERBERT  L.  BLATT,  OFFICE  OF  GENERAL  COUNSEL, 
ROBERT  SCHONING,  ACTING  DIRECTOR,  NATIONAL  MARINE  AND 
FISHERIES  SERVICE,  AND  RICHARD  SCHAEFFER,  CHIEF,  OFFICE 
OF  STATE/FEDERAL  RELATIONSHIPS 

Dr.  White.  Thank  you,  INIr.  Chairman,  and  members  of  the  com- 
mittee. 

With  me  at  the  table  here  on  my  left  I  have  Mr.  Herbert  Blatt 
of  our  General  Counsel's  Office. 

On  my  immediate  righU  Mr.  Robert  Schoning;,  who  is  the  Acting 
Director  of  the  National  ISIarine  Fisheries  Service,  and  beyond,  Mr. 
Richard  Schaeffer.  Chief  of  our  Office  of  State/Federal  Relation- 
ships in  our  National  ]Marine  Fisheries  Service. 

With  youn  permission,  ]Mr.  Chairman.  I  have  a  short  statement 
pertaining  to  H.R.  4760,  which  T  would  like  to  read. 

I  also  have  a  statement  on  the  various  l)ills  concerned  with  the 
lobster  ^s  a  creature  of  the  Continental  Shelf,  and  my  plan  is  to 
read  both  statements  in  succession  unless  you  wish  to  have  me  handle 
this  otherwise. 

Mr.  DiNGELL.  I  think  that  is  very  fine. 

Dr.  AVhite.  Mr.  Chairman,  and  members  of  the  committee.  T  wel- 
come this  opportunity  to  discuss  H.R.  4760.  the  President's  pro- 
posal for  strengthening  this  Nation's  ability  to  conserve  and  man- 
age its  fisheries  resources.  The  importance  of  this  bill  "The  High 
Seas  Fisheries  Conservation  Act  of  1973,"  is  indicated  by  the 
emphasis  given  to  it  by  the  President  in  his  message  to  the  Congress 
on  Natural  Resources  and  Environment  on  February  15  of  this  year. 

The  central  problem  affecting  all  segments  of  our  U.S.  fisheries 
is  the  present  lack  of  adequate  authorities  and  systems  foy  managing 
our  fishery  resources.  The  bill  before  this  committee  is  only  one 
step  but  a  vital  one,  toward  establishing  national  systems  for  man- 
agement and  protection  of  our  fisheries.  The  bill  does  not  seek  to 
solve  all  of  our  maiiagement  problems.  It  does  not  and  is  not  in- 
tended to  address  the  question  of  foreign  fisheries  off  our  shores 
except  in  a  limited  way.  W^e  recognize  the  foreign  fishing  issue  as 
a  key  one,  but  one  which  is  best  solved  through  international  action 
in  tile  United  Nations  Laws  of  the  Sea  Conference  scheduled  to 
commence  in  New  York  later  this  year.  In  that  forum  the  United 
States  has  taken  the  strong  position  of  seeking  coastal  nation  con- 
trol over  coastal  and  anadromous  species  to  the  limits  of  their  range 
coupled  with  coastal  nation  preference  to  those  fish  based  on  that 
country's  capacity  to  harvest.  We  also  seek  international  control 
over  species  that  are  highly  pelagic,  such  as  tuna. 

This  bill  provides  the  statutory  base  to  fulfill  the  management 
and  conservation  responsibilities  set  forth  in  the  Fish  and  Wildlife 
Act  of  1956,  that  presently  exist  with  respect  to  the  contiguous  fish- 
ery zone  and  on  the  high  seas  beyond  that  zone  as  well  as  to  fulfill 
out  international  obligations,  and  to  provide  authority  to  prevent 
the  taking  of  unsanitary  fish.  The  authorities  in  this  bill  are  funda- 
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mental  to  any  steps  to  be  taken  to  join  with  the  States  to  establish 
uniform  State /Federal  cooperative  management  programs  tor  vari- 
ous species  for  which  initial  planning  and  preparation  m  some  cases 
is  already  far  advanced.  If  we  are  ever  to  break  out  of  the  pi-=ent 
confusion  due  to  conflicts  between  regulations  of  different  lurisdic- 
tion^  into  an  approach  which  is  biologically,  economically,  and 
socially  «ound.  wo  will  need  the  kind  of  statutory  base  provided  m 
this  bill  The  prob^'Mu  we  seek  to  solve  through  this  legislation  is  at 
one  and  the  same  time  simple  to  explain  and  terribly  complex  to 

The  States  presently  remdate  the  harve=?t  of  fish  and  shellfish 
within  the  territorial  sea  out  to  3  miles.  The  States  also  have  the 
authority  to  regulate  the  activities  of  their  own  citizens  seaward  of 
the  territorial  sea  when  there  is  no  conflict  with  Federal  law.  U  hen 
fishermen  from  different  States  fish  beyond  ?.  miles  for  the  same  re- 
source, and  when  the  regulations  of  their  respective  States  are  differ- 
ent, each  must  fish  under  these  different  regulations.  AATiile  the  Fed- 
eral Government  has  jurisdiction  over  its  citizens  m  the  contiguous 
fisheries  zone  and  on  the  high  seas  beyond,  it  lacks  adequate  author- 
ity to  establish  regulations  for  management  of  fisheries  beyond  3^^ 
miles.  This  bill  explicitly  provides  this  authority.  With  such  author- 
ity we  will  finally  be  in  "a  position  to  work  with  the  State  to  develop 
uniform  regulations  under  which  all  fishermen  will  operate.  This 
should  also  encourage  uniformity  in  State  regulations  within  the 
territorial  sea  for  specific  purposes.  With  this  bill  we  will  be  in  a 
position  to  cooperate  with  the  States  to  doA'elop  a  rational  manage- 
ment program  extending  over  the  entire  geographical  range  of  a 
species  of  fish. 

I  understand  that  some  States  are  concerned  with  the  effect  of 
this  legislation  on  their  role  in  fisheries  management.  This  bill 
clearly  recognizes  the  authority  of  a  State  to  continue  to  regulate 
its  own  citizens  on  the  high  seas  on  fisheries  matters  where  such 
regulations  are  not  contrary  to  regulations  issued  under  this  pro- 
posed legislation.  It  also  makes  it  clear  that  there  will  be  no  change 
in  any  State's  jurisdiction  with  respect  to  the  territorial  sea  which 
was  conferred  by  the  Submerged  Lands  Act  in  1953. 

As  a  matter  of  policy,  and  as  provided  in  the  bill,  the  States 
should  participate  prominently  in  the  regulatory  process.  Section  3 
of  the  bill  contains  detailed  provisions  which  will  insure  that  the' 
views,  suggestions,  and  objections  of  the  States,  the  fishing  industry,, 
and  other  interested  parties  will  be  given  full  consideration  before 
any  regulations  are  promulgated  by  the  Secretary  of  Commerce. 
The  bill  also  provides  clear  authority  in  section  5  for  extending 
State  regulations  seaward  of  the  territorial  sea  when  they  are  ap- 
proved and  adopted  as  Federal  reirulations.  Furthermore,  both  Fed- 
eral and  deputized  State  personnel  can  be  used  for  enforcement,  as 
provided  in  section  8. 

The  bill  also  addresses  certain  international  management  prob- 
lems. It  provides  the  Federal  Government  with  the  authority  neces- 
sar}'  to  discharge  its  obligations  under  our  international  fisheries 
agreements,  such  as  those  between  the  United  States  and  the  Soviet 
Union  and  the  United  States  and  Poland  concerning  fishing  area 
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closures  in  the  mid-Atlantic.  The  bill  also  provides  the  statutoi-y 
basis  for  implementing  the  1958  Convention  on  Fishing  and  Con- 
servation of  the  Living  Resources  of  the  High  Seas.  While  this  Con- 
vention only  has  22  signatures  at  the  present  time,  we  believe  posi- 
tive action  by  Congress  will  demonstrate  sti'ong  leadership  and  will 
provide  encouragement  to  other  nations  to  join  with  us  in  our  efforts 
to  conserve  and  protect  fishery  resources. 

The  bill  contains  another  important  concept.  It  is  that  fisheries 
regulations  should  be  based  not  only  on  the  need  to  maintain  the 
biological  viability  of  the  resources,  but  that  the  social  and  eco- 
nomic aspects  of  any  fishery  should  be  considered.  However,  this 
bill  does  not,  nor  is  it  intended  to.  provide  the  Secretary  with  au- 
thority to  limit  entry  in  the  harvesting  of  fish.  While  we  iDelieve  this 
authority  will  soon  be  necessary  in  order  to  prevent  overexploitation 
and  overcapitalization  of  many  of  our  fisheries,  the  complexity  and 
sensitivity  of  the  issue  requires  that  we  address  its  subsequentl)'  as 
a  separate  legislative  proposal. 

Mr.  Chairman,  we  believe  that  the  need  for  this  legislation  is 
pressing  because  many  of  our  important  coastal  fisheries  resources 
are  in  peril.  Consequently,  the  welfare  of  thousands  of  U.S.  fisher- 
men and  their  families  is  also  threatened.  Therefore,  we  urge  you 
and  your  committee  to  act  as  'expeditiously  as  possible  on  H.R.  4760 
so  that  this  initiative  for  the  conservation  and  management  of  fish- 
eries can  be  put  into  force  without  delay. 

Mr.  Chairman,  that  completes  my  statement  on  the  high  seas  con- 
servation bill.  I  would  like  now  to  make  my  statement  on  the  vari- 
ous bill  dealing  with  the  lobster  question. 

]Mr.  DiNGELL.  If  you  would,  please,  Doctor. 

Dr.  White.  Again,  let  me  say  I  appreciate  the  opportunity  to 
make  a  statement  concerning  these  bills.  These  bills  would  amend 
the  act  of  May  20.  1964,  which,  among  other  things,  authorizes  the 
Secretary  of  Commerce,  in  consultation  with  the  Secretar}^  of  State, 
to  determine  those  species  of  Continental  Shelf  resources  which  ap- 
pertain to  the  United  States.  H.R.  6931  and  H.R.  5447  propose 
amendments  to  this  act  for  the  purpose  of  expressly  naming  the 
American  lobster  {Homarus  omericaiius)  as  a  creature  of  the  Con- 
tinental Shelf  under  U.S.  jurisdiction.  H.R.  6931  proposes  that  the 
American  lobster  be  included  by  an  amendment  to  subsection  5(a) 
of  the  act.  H.R.  5447  proposes  that  the  American  lobster,  together 
with  certain  other  species  already  declared  as  appertaining  to  the 
United  States,  be  inserted  in  subsection  5(a).  and  further,  that 
subsection  5(b)  be  modified  to  reflect  technical  amendments  as  a 
result  of  reorganization  plan  Xo.  4. 

Mr.  Chairman  and  members  of  the  committee,  we  are  in  full  sym- 
pathy with  the  ends  which  the  bills  seek  to  achieve — namely,  to 
acquire  effective  control  of  the  American  lobster  resource  so' that 
we  can  conserve  it.  We  do  not  believe  that  the  actions  proposed  in 
the  bill  will  achieve  these  ends  as  expeditiously  as  other  means  we 
are  pursuing  vigorously.  In  addition,  the  bills  could  have  associated 
adverse  effects  and  generate  other  uncertainties. 

The  real  nature  of  the  problem  in  the  offshore  fishery  is  that  we 
have  no  control  over  the  unknown  incidental  catch  of  lobsters  by 
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foreign  fleets.  The  only  directed  fishery  for  lobsters  at  this  time  is 
confined  to  six  Canadian  boats  on  the  far  eastern  edge  of  Georges 
Bank.  Declaring  lobster  a  creature  of  the  shelf  as  a  practical  matter 
will  not  prevent  the  incidental  capture  of  these  lobsters  by  foreign 
fisheries  directed  towards  other  demersal  species.  Therefore,  we  will 
need  the  cooperation  of  other  nations  to  control  the  incidental  catch 
Avhether  we  declare  lobster  a  creature  of  the  shelf  or  not. 

We  feel  that  bilateral  negotiations  with  those  nations  fishing  off 
our  coast  would  be  a  possible  solution  to  this  problem.  We  are  mov- 
ing rapidly  in  this  direction.  The  United  States  has,  in  fact,  already 
secured  a  formal  commitment  through  an  executive  Agreement  that 
Japan  will  not  engage  in  the  intentional  catching  of  lobster  off  the 
U.S.  Atlantic  Coast,  and  that  Japan  will  take  steps  to  minimize  its 
incidental  catch  of  lobsters.  Similarly,  negotiations  are  scheduled  in 
AVarsaw  during  May  1973,  that  is,  this  month,  to  discuss,  among 
other  things,  limitations  on  Polish  fishing  efforts  so  far  as  U.S. 
interests  on  American  lobster  are  concerned.  Meetings  with  the  So- 
viets are  planned  in  Copenhagen  in  mid-June  this  year  to  seek 
similar  restrictions  on  Soviet  fishing  activities  in  areas  where  lobster 
concentrations  are  known  to  occur.  In  negotiations  held  with  the 
Soviets  in  February  1973,  the  Soviets  made  it  clear  that  they:  (1) 
Would  be  willing  to  agree  not  to  fish  for  lobster  off  the  U.S.  Coast ; 
(2)  would  take  appropriate  measures  to  reduce  the  incidental 
catches;  and  (3)  would,  insofar  as  possible,  return  to  the  sea  in  a 
viable  condition  all  lobster  taken.  This  commitment  from  the  So- 
viets, among  others,  is  contingent  upon  the  resolution  of  the  remain- 
ing issues  on  the  United  States-Soviet  Union  Middle  Atlantic  Agree- 
ment which  will  be  discussed  during  June  of  this  year.  We  are  now 
in  negotiation  with  the  Canadians  on  this  topic.  The  lobster  con- 
servation issue  will  probably  be  discussed  in  the  near  future  with 
Romania  also.  We  are  optimistic  that  these  negotiations  will  achieve 
the  desired  protection  over  the  lobster  resource. 

It  is  important  that  the  committee  understand  some  of  the  pitfalls 
and  associated  risks  that  could  arise  if  we  declare  lobster  a  creature 
of  the  Continental  Shelf.  First,  there  are  substantial  biological  and 
legal  questions  as  to  whether  a  species  as  mobile  as  the  American 
lobster  qualifies  under  the  terms  of  the  1958  Convention  on  the 
Continental  Shelf  of  our  domestic  law.  It  would  now  require  a  more 
liberalized  interpretation  of  the  Convention  and  our  law  than  has 
been  used  in  the  past  to  include  the  lobster  as  a  "Creature  of  the 
Continental  Shelf."  Should  the  United  States  liberalize  its  inter- 
pretation so  that  the  lobster  could  be  declared  a  creature  of  the 
shelf,  thereby  also  broadening  the  generally  accepted  interpretation 
of  the  19.58  Convention,  we  can  anticipate  two  possible  consequences. 
First,  it  may  not  be  able  to  sustain  this  position  in  legal  proceedings. 
Second,  it  may  invite  other  liberalized  interpretations  by  other  na- 
tions for  other  species  such  as  spiny  lobster  and  shrimp  which  are 
of  vital  economic  significance  to  other  segments  of  the  U.S.  fishing 
industry.  Such  liberalized  interpretations  for  these  species  could 
exclude  our  fishermen  from  these  fisheries  off  foreign  shores. 

I  believe  that  the  course  we  are  taking  is  a  prudent  one  and  one 
that  has  a  good  chance  of  solving  the  problem  .1  believe  we  should 
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follow  our  present  course  until  it  is  either  proven  or  disproven  as  a 
reasonable  course  of  action.  Should  our  current  approach  not  be 
successful,  I  believe  all  aspects  of  the  lobster  problem  should  be  re- 
considered, includins^  the  possibility  of  declaring  the  lobster  a  crea- 
ture of  the  shelf  under  present  laAv. 

For  all  these  reasons  that  we  recommend  against  passage  of  H."R. 
6931  and  H.R.  5447  at  this  time.  We  have  no  objection  concerning 
the  technical  amendments  for  subsection  5(b)  as  proposed  in  H.R. 
5447  which  would  simply  reflect  a  change  in  the  delegation  of  au- 
thority from  Depai-tment  of  the  Interior  to  the  Department  of 
Commerce  as  a  result  of  Reorganization  Plan  No.  4. 

I  think  it  is  important  in  closing  my  statement  to  put  this  prob- 
lem in  some  perspective.  ]Mr.  Chairman,  and  I  think  the  following 
additional  information  about  the  lobster  resource  is  important. 

Rich  harvests  of  lobster  have  characterized  our  North  American 
fisheries  since  the  earliest  days  of  our  country.  These  are  now  worth 
more  than  $36  million  a  year  to  TI.S.  fishermen.  The  lobster  fishery 
is  carried  out  very  intensively  by  small  vessels  in  inshore  waters, 
and  by  larger  vessels  in  offshore  waters.  In  1972  there  were  about 
150  American  vessels  in  the  offshore  lobster  trawl  and  pot  fisheries. 
In  the  past  few  months  a  few  of  these  vessels  have  been  withdrawn 
from  this  fishery.  Approximately  75  percent  of  the  total  U.S.  hai- 
vest  of  lobsters  is  taken  from  within  the  territorial  sea  and  the 
contiguous  fisheries  zone  over  which  we  have  complete  power  to 
exclude  foreign  fishing.  Only  25  percent  of  the  U.S.  catch  is  t^iken 
beyond  12  miles.  I  point  this  out  to  indicate  that  our  lobster  man- 
agement problems  do  not  all  stem  from  a  lack  of  adequate  authority 
over  the  offshore  lobster  stocks.  Our  inshore  lobster  fishery  is  pres- 
ently overcapitalized  and  there  is  evidence  suggesting  that  the  in- 
shore resource  is  in  danger  of  depletion. 

In  this  regard,  I  wish  to  bring  to  your  attention  that  the  11 
coastal  States  from  Maine  to  North  Carolina  are  presently  working 
with  my  organization  on  a  joint  State-Federal  effort  to  address  this 
problem.  Uniform  management  regulations  have  been  proposed  and 
accepted  by  committees  composed  of  representatives  from  the  con- 
cerned States  and  the  National  iNTarine  Fisheries  Service.  Nearly 
all  of  the  States  involved  have  several  of  these  regulatory  proposals 
before  their  legislatures.  Next  fiscal  year,  NO  A  A  will  commit  a 
quarter  of  a  million  dollars  to  expand  the  economic  and  biological 
data  base  necessary  for  lobster  management.  In  particular,  we  need 
more  information  on  our  offshore  lobster  stocks. 

Thank  you,  Mr.  Chairman. 

Mr.  DiNGELL.  Thank  you.  Dr.  '\^Tiite. 

The  Chair  will  now  recognize  the  members  of  the  subcommittee 
for  questions. 

Mr.  Metcalfe. 

ISIr.  Metcalfe.  I  have  no  questions,  INIr.  Chairman. 

INIr.  DiNGELL.  ]\Ir.  Forsythe. 

Mr.  Forsythe.  No  questions,  INIr.  Chairman. 

Mr.  DixGELL.  Mr.  Kyros. 

]Mr.  Kyros.  Thank  you,  Mr.  Chairman. 

Just  a  couple  questions.  Dr.  White. 

20-671 — 73 3 
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First,  on  the  Fisheries  bill.  p    ,       ,  .-.i  .    .-a  j 

As  I  understand  it,  the  whole  thrust  of  that  bill,  as  you  testihed, 
is  that  the  United  States  Avill  have  control  over  its  own  fishermeii 
in  the  high  seas,  is  that  right? 

Dr.  White.  It  is  directed  only  at  our  own  fishermen  except  lor 
the  part  of  the  bill  pertaining  to  the  international  agreements. 

Mr.  Kyros.  The  part  pertaining  to  the  international  agreements 
says  you  are  able  to  make  bilateral  agreements  with  foreign  nations  ? 

Dr.  White.  It  says  pursuant  to  those  bilateral  agreements,  we 
would  have  certain  authorities  assuming  the  other  contracting  party 
were  prepared  to  submit  itself  to  that  authority. 

Mr.  Kyros.  But  actually,  you  have  the  authority  now  to  make  bi- 
lateral agreements  with  other  nations  about  high  seas  fisheries? 

Dr.  White.  That  is  correct. 

This  bill  does  not  seek  to  give  us  authority  to  make  bilateral  ar- 
rangements. That  authority  exists. 

What  this  bill  seeks  to  do  is  to  give  us  the  authority  necessary  to 
set  the  necessary  regulations  in  accordance  with  which  the  agree- 
ments reached  under  these  bilateral  arrangements  could  be  prose- 
cuted. 

Mr.  Kyros.  How  does  H.R.  4756  move  us  one  step  forward  to 
getting  the  foreign  vessels  off  our  shores? 

Dr.  White.  This  bill  is  not  directed  at  the  foreign  fishermen  ques- 
tion. 

Mr.  Kyros.  I  did  not  mean  to  cut  you  off. 

Dr.  White.  It  is  directed  at  providing  necessary  authority  in  the 
contiguous  zone  which  is  under  Federal  jurisdiction,  but  for  which 
there  exists  no  authority  to  set  regulations  of  any  kind. 

Mr.  Kyros.  Now,  let  us  turn  to  the  lobster. 

You  said  that  you  are  against  the  bill  that  would  name  the  lobster 
a  creature  of  the  shelf,  against  all  those  bills? 

Dr.  White.  Yes. 

Mr.  Kyros.  And  you  say  that  there  are  other  means  that  your 
department  is  pursuing  to  protect  the  lobster? 

Dr.  White.  That  is  correct,  sir. 

Mr.  Kyros.  Name  one  of  them. 

Dr.  White.  We  are  pursuing  the  course  of  arriving  at  bilateral 
agreements  with  the  major  fishing  nations  off  our  coasts  and  the 
purpose  of  these  bilateral  arrangements  on  the  lobster  resource  is 
to  get  them  to  completely  abstain  from  the  taking  of  lobster  either 
as  a  direct  fishery  or  incidentally. 

We  have,  I  believe,  been  successful  already  with  Japan,  in  com- 
pleting such  a  bilateral  agreement.  We  are  encouraged  by  the  pres- 
ent state  of  negotiations  with  the  Soviet  Union  on  this  question,  as 
we  are  with  the  Canadians. 

We  think  that  it  will  be  possible  by  such  agreements  to  reduce  the 
foreign  catch  of  lobster  to  a  minimum  beyond  twelve  miles. 

]Mr.  Kyros.  Unfortunately,  and — and  this  does  not  have  anything 
to  do  with  you,  necessarily — that  almost  sounds  like  the  controlled 
bilateral  agreements  we  were  getting  on  haddock  and  yellow  tail 
flounder,  and  you  know  what  happened  to  those. 

Let  me  say  that  as  I  listened  to  your  testimony,  I  heard  familiar 
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statements  and  you  understand  yourself  how  equivocal  and  vague 
they  must  sound  to  a  lobster  fisherman. 

I  do  not  mean  you  are  trying  to  evade  the  issue. 

I  am  saying  t^hat  we  have" heard  constant  talk  about  bilateral 
agreements.  Is  it  not  true  that  a  Venezuelan  fishing  boat  appeared 
off  our  coast  for  the  first  time?  Is  that  a  fact? 

Dr.  White.  I  could  not  testify  to  that. 

Mr.  Kyros.  What  other  new  nations  have  shown  up  within  the 
last  4  or  5  months  to  fish  off  our  coast? 

Dr.  White.  I  do  not  think  T  can  answer  that  right  now,  but  I 
can  provide  some  information  for  the  record. 

Mr.  Kyros.  Do  you  think  you  are  going  to  get  bilateral  agreements 
with  Venezuela? 

Dr.  White.  I  think  that  there  is  no  reason  why  we  cannot  obtain 
bilateral  agreements  with  countries  fishing  off  our  shores  for  the 
lobster  stock. 

Mr.  Kyros.  We  cannot  take  the  attitude,  Dr.  White,  that  we  pro- 
tect our  own  fisheries  first  and  then,  when  we  protect  them,  we 
decide  what  nations  can  come  in  and  fish  off  our  coasts.  It  is  un- 
believable to  me  that  a  simple  bill  like  H.R.  5447  can  really  be 
opposed  by  the  administration. 

I  am  going  to  ask  one  more  question. 

What  is  the  relationship  between  the  offshore  lobster  on  the  shelf 
and  the  inshore  lobster?  Do  you  know? 

Dr.  White.  We  had  some  information,  but  I  would  be  the  first 
to  indicate  that  it  is  not  totally  adequate. 

Mr.  Kyros.  As  long  as  I  have  been  in  Congress,  about  8  years,  I 
have  received  the  same  answer  from  the  Oceanographic  Institute. 
They  do  not  know. 

But  the  jNIaine  fishermen  know.  They  feel  there  is  a  relationship 
and  you  demoralize  our  own  fishermen  by  letting  other  nations  fish 
so  intensely  that  they  deplete  entire  species. 

Do  you  know,  for  example,  when  a  lobster  swims,  that  it  keeps 
in  constant  physical  contact  with  the  seabed? 

Dr.  White.  We  do  know  by  biological  evidence  and  studies.  This 
is  one  of  the  points  I  made  in  my  testimony.  Biologically^,  the  lob- 
ster does  not  qualify  under  the  terms  of  the  1958  Convention. 

Indeed,  in  1960  when  that  Convention  was  ratified  by  the  Congress, 
it  was  ratified  on  the  basis  of  a  stntement  from  our  "Department  of 
State  that  the  lobster  was  not  included  as  a  creature  of  the  shelf 
and  did  not  qualify  under  the  terms  of  that  definition. 

Mr.  Kyros.  Because  there  was  no  one  around  at  the  time  to  point 
out  that  the  welfare  of  thousands  of  U.S.  fishermen  and  their  fam- 
ilies and  communities  is  also  threatened. 

Dr.  White.  The  determination  not  to  include  it  under  the  terms 
as  a  creature  of  the  shelf  was  based  on  its  biological  habits  and  in- 
sofar as  we  know,  there  is  ?ound  evidence  indicating  that  lobsters, 
when  disturbed,  can  move  off  the  surface  and  they  have  swimmerets 
and  hence  may  not  be  interpretable  as  being  in  constant  contact 
with  the  shelf  during  its  harvestable  stage. 

Mr.  Kyros.  I  think  that  is  an  argument  so  full  of  sophistry  that 
it  is  unbelievable.  I  have  seen  the  lobster  under  maiden  conditions 
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Avhen  they  are  moulting,  and  a  lobster  generally  drags  itself  on  the 

bottom.  ,  ,         1    1  •    T  J.1, 

We  ought  to  get  the  weight  and  resources  you  have  behind  these 
bills.  Stop  your  opposition  to  them,  and  let  the  legalistic  arguments 
be  fielded  by  the  Congress. 

Thank  you. 

INIr.  DiNGELL.  Mr.  Steele. 

^^Ir.  Steele.  Thank  you,  Mr.  Chairman. 

Dr.  White,  on  page  5  of  your  testimony  on  H.K.  4760,  you  say 
that, 

However  this  bill  does  not,  nor  is  it  intended  to,  provide  the  Secretary 
^•ith  authoritv  to  limit  entry  in  the  harvesting  of  fish.  While  we  believe  this 
•uithority  will  soon  be  necessary  in  order  to  prevent  overexploitation  and 
overcapitalization  of  many  of  our  fisheries,  the  complexity  and  sensitivity  of 
the  issue  requires  that  we  address  it  subsequently  as  a  separate  legislative 
proposal. 

I  share  the  sense  of  indignation  and  disbelief  that  representatives 
of  the  administration  can  make  that  kind  of  statement,  that  it  will 
'"soon  be  necessary." 

It  should  have  been  necessary  in  1965,  m  1966,  in  1967,  etc. 
When  is  soon? 

After  we  have  alreadv  depleted  95  percent  of  the  herring  stock, 
on  the  way  to  eliminating  the  haddock,  and  the  yellowtail  flounder 
is  next  to  go,  and  on  down  the  line. 

There  is  a  disbelief  on  the  part  of  members  of  this  committee  and 
others  in  the  Congress  that  your  agency  and  others  in  government 
are  approaching  this  problem  with  the  sense  of  urgency  and  sensi- 
tivity that  we  feel  as  representatives  of  both  fishermen  and  the 
consuming  public. 

Now,  I  just  wonder  what  kind  of  timetable  you  foresee  and  pre- 
cisely what  you  mean  by  "soon." 

Was  it  not  necessary  several  years  ago? 

Dr.  White.  I  agree  with  you  that  many  of  our  fisheries  are  pres- 
ently overcapitalized.  One  way  of  dealing^yith  that  kind  of  problem 
is  to  begin  to  adopt  the  concept  of  levidentiary.  _     ^ 

But  I  think  that  before  one  takes  that  kind  of  step— and  this  is 
a  very  difficult  and  complex  step  affecting  every  fisherman  in  this 
country  and  all  segments  of  the  fishing  industry — this  has  to  be 
very,  very  thoroughly  thought  out.  We  do  not  at  the  present  time— 
we  have  not  worked  closely  with  the  people  who  are  going  to  be 
affected  so  as  to  be  in  a  position  to  bring  forward  the  kind  of  bill 
or  proposal  that  we  believe  would  he.  fair  and  equitable  to  everybody 
concerned.  .  •       t  • 

Mr.  Steele.  Do  you  appreciate  what  is  happening  here  m  this 
committee  and  amoiig  others  who  are  concerned  with  this  problem? 
AVe  are  not  ready  to  wait  any  longer.  We  have  been  hearing  the 
same  words  year  after  year  after  year. 

Our  patience  is  at  an  end,  and  I  do  not,  frankly,  think  that  those 
in  the  administration  charged  with  responsibility  in  this  field  ap- 
preciate that,  and  that  is  precisely  why  I  am  going  to  give  mv  most 
vigorous  support  to  moving  much  faster  than  the  administration  or 
3^ou  seem  to  wish  to. 
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In  the  case  of  the  Lobster  bill,  you  state  on  page  2,  "The  real 
nature  of  the  problem  in  the  offshore  fishery  is  that  we  have  no 
control  over  the  unknown  incidental  catch  of  lobsters  by  foreign 
fleets."  .     . 

Now,  if  ever  a  sentence  in  English  dismissed  this  problem,  it  is 
this  sentence. 

"Unknown,  incidental  catch,  we  have  no  control  over." 

The  lobstermen  are  telling  us  a  different  story.  It  seems  to  me 
you  are  taking  issue  with  the  lobstermen  and  at  the  same  time  you 
are  saying  we  do  not  know.  Wlio  are  we  to  believe? 

Dr.  White.  I  think  it  is  a  fair  statement  that  we  do  not  know  at 
the  present  time,  although  we  have  estimates,  what  the  total  inci- 
dental catch  of  lobsters  is  by  foreign  fishing  fleets.  That  is  not  to 
say  that  we  are  not  deeply  concerned  about  it.  We  are. 

We  are  as  concerned  as  the  fishermen.  We  have  the  sanie  objectives 
in  mind  as  the  fishermen.  We  believe  we  can  achieve  their  objectives 
through  this  bilateral  approach. 

It  is  not  that  we  minimize  the  problem.  We  are  deeply  concerned 
about  the  problem,  as  deeply  concerned  as  anybody  in  the  industry 
or  on  the  Hill. 

We  think  the  best  and  fastest  way  to  get  at  it  is  the  course  we  are 
now  taking. 

I  understand  there  may  be  dissatisfaction  with  the  course.  There 
may  be  disagreements  on  the  course  we  are  taking,  but  we  are 
pursuing  that  with  all  the  vigor  that  we  have.  We  are  not  letting 
grass  grow  under  our  feet. 

We  are  taking  whatever  actions  we  can  to  get  effective  control 
over  that  resource. 

Mr.  Steele.  Let  me  ask  how  much  time  you  would  give  your 
efforts  to  succeed  before  you  would  support  tougher  legislation  such 
as  this  lobster  bill  or  such  as  efforts  to  control  foreign  fishing. 

What  are  we  talking  about?  Do  you  want  another  year,  another 
10  years,  or  50  years,  or  6  months?  Are  we  really  talking  about 
June  1973  ?  Will  you  have  an  answer  for  us  by  June  1973  ?  That  is 
just  a  month  away.  Or  is  it  December  1973?  What  really  are  we 
talking  about? 

Dr.  White.  I  would  like  to  be  able  to  give  you  a  fixed  date.  I 
cannot.  All  I  can  tell  you  is  that  we  are  engaging  nations  in  se- 
quence as  rapidly  as  we  possibly  can.  We  are  already  in  negotiations 
or  about  to  begin  negotiations  with  five  nations  who  are  prominent 
fishing  nations  off  our  coasts. 

Now,  I  would  not  want  to  hold  myself  to  a  fixed  time,  but  I  think 
it  is  perfectly  reasonable  from  time  to  time  to  evaluate  how  we  are 
doing,  how  we  are  coming  with  these  bilateral  arrangements,  be- 
cause if  they  do  not  succeed  as  I  have  indicated  in  my  statement,  we 
are  quite  prepared  to  look  at  all  other  alternatives  for  achieving 
the  effective  control  over  that  resource. 

Mr.  Steele.  Thank  you. 

Thank  you,  Mr.  Chairman. 

Mr.  DiNGELL.  Thank  you,  Mr.  Steele. 

Mr.  Studds. 

Mr.  Studds.  Thank  you,  Mr.  Chairman. 
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Dr.  White,  I  am  tempted  to  use  the  word  incredulous,  except  I 
cannot  say  that.  I  become  redundant.  I  am  no  longer  incredulous 
about  most  anything  this  administration  proposes,  but  you  conclude 
your  testimony  on  the  fisheries  bill  with  the  statement  that: 

Many  of  our  important  coastal  fisheries  resources  are  in  peril.  Conse- 
quently, the  welfare  of  thousands  of  U.S.  fishermen,  and  their  families,  and 
communities,  is  also  threatened. 

"Well,  from  the  gist  of  your  testimony,  I  am  not  at  all  sure  the 
administration  understands  that.  As  you  know,  I  represent  the  city 
of  New  Bedford.  We  have  the  fourth  largest  dollar  volume  catch 
of  any  fishing  port  in  this  Nation — roughlv.  $20  million. 

It  is  a  seriously  depressed  city.  If  the  yellowtail  flounder,  which 
is  the  heart  of  that  catch,  disappears,  for  all  intents  and  purposes, 
the  heart  of  what  remains  of  the  economy  of  that  city  may  dis- 
appear. 

You  begin  your  testimony  by  having  purported  to  recognize  the 
magnitude  of  the  problem.  "This  bill  does  not  and  is  not  intended 
to  address  the  question  of  foreign  fisheries  off  our  shores.  We  recog- 
nize the  foreign  fishing  issue  as  a  key  one." 

Well.  I  frankly  fail  to  understand  how  anyone  with  even  a  pass- 
ing knowledge  of  the  situation  confronting  the  Xew  England  fisher- 
men could  refer  to  the  foreign  fishing  issue  as  a  kev  one. 

It  seems  to  me  to  be  demonstrably  and  clearly  the  key  one,  and 
anyoiie  coming  to  us  with  legislation  proposing  to  deal  with  the 
problem  without  even  touching  on  that  issue  is  living  in  a  dream 
world. 

I  simply  do  not  understand  it.  Given  the  frustrations  of  the 
American  fishermen,  to  come  to  us  with  a  bill,  the  guts  of  which 
proposes  to  give  our  Government  further  authority  to  arrest  Ameri- 
can fishermen,  strikes  me  as  absurd,  frankly. 

Dr.  White.  Mr.  Studds,  I  appreciate  the  deep  sense  of  concern 
and  worry  in  Xew  Bedford,  in  New  England.  I  have  just  recently 
been  up  there. 

We  are  attempting  to  work  closely  with  people  in  New  England 
to  try  to  improve  the  situation.  However,  with  respect  to  the  foreign 
fishing  problem,  I  agree  with  you  it  is  an  overwhelming  problem. 

There  are  other  problems  in  our  fsheries.  too. 

]\Ir.  Studds.  I  understand  that,  sir,  but  they  will  all  be  academic 
if  the  fish  disappear. 

Dr.  White.  And  we  are  attempting  to  solve  the  foreign  fishery 
problem  through  the  U.S.  effort  within  the  Law  of  the  Sea,  as  I 
have  indicated  in  my  statement.  We  are  seeking  as  strongly  as  we 
can  coastal  State  control  over  the  coastal  species  off  our  shores.  That 
means  coastal  State  control  over  those  stocks. 

Meanwhile,  we  are  using  the  instruments  and  agreements  and 
provisions  we  have  as  hard  as  we  can  to  protect  our  fishermen.  I 
realize  that  this  does  not  completely  protect  them  in  the  way  we 
would  like,  but  this  bill  that  we  have  before  you  is  but  a  first  step 
in  the  direction  of  being  able  to  work  with  the  State  in  establishing 
some  kinds  of  rational  management  systems  for  our  stocks. 

We  need  this  and  we  need  it  desperately,  and  this  is  not  directed 
at  trying  to  solve  that  foreign  fishing  problem. 
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Mr.  Studds.  I  understand,  but  T  fail  to  understand  why  what  we 
need  at  the  moment  is  further  authority  to  arrest  American  fisher- 
men. 

You  refer  in  your  statement  to  the  bills  providing  the  statutory 
basis  for  implementing  the  1958  Convention  on  Fishing  and  Con- 
servation of  Living  Resources  of  the  High  Seas. 

Can  you  very  briefly  summarize  the  provisions  of  that  conven- 
tion? 

Dr.  White.  With  your  permission,  I  will  ask  Mr.  Blatt  to  make 
that  statement. 

Mr.  Blatt.  The  provisions  of  the  convention  that  are  particularly 
mentioned  in  the  legislation  are  sections  4.  5,  7,  and  8,  I  believe; 
and  principally,  the  provisions  deal  with  the  right  of  the  coastal 
nation  to  set  up  a  regulatory  regime  with  respect  to  waters  adjacent 
to  its  coast  for  the  regulation  of  the  living  marine  resources  found 
in  those  waters. 

Mr.  Studds.  To  what  distance  or  what  depth? 

IVIr.  Blatt.  There  is  no  distance  or  depth.  It  just  says  adjacent 
waters. 

Mr.  Studds.  Is  the  Soviet  Union  a  signatory? 

]Mr.  Blatt.  It  is  not. 

Mr.  Stltdds.  Is  Poland? 

INIr.  Blatt.  No. 

Mr.  Studds.  In  other  words,  perhaps  in  all  probability,  most  of 
the  nations  whose  vessels  are  causing  the  troubles  are  not  even  signa- 
tories to  the  Convention. 

Dr.  White.  I  think  it  would  misleading  to  interpret  the  provi- 
sion in  this  bill  dealing  with  the  international  fisheries  as  having  a 
great  impact  on  foreign  fishing  off  our  shores  because  there  are 
only  22  signatories  to  that  Convention,  and  only  one  or  two  major 
fishing  nations  as  signatories  to  that. 

Mr.  Studds.  You  say  are  or  are  not? 

Dr.  White.  Are. 

IVIost  of  the  major  fishing  nations  are  not,  and  we  can  provide  you 
with  a  list  of  them. 

The  main  point  we  are  making  is  here  is  a  Convention  which 
attempts  to  set  up  methods  whereby  we  can  conserve  fish  off  our 
coast.  We  think  it  is  very  important  for  the  United  States  to  show 
its  deep  concern  about  this  problem  even  though  there  are  only  22 
signatories  to  this  Convention  and  indicate  to  the  world  that  we 
believe  other  nations  ought  to  sign  this,  and  the  principal  effect  of 
that  is  going  to  be  taking  a  leadership  role  in  this  world  and  point- 
ing out  the  great  importance  that  we  attach  to  the  conservation  of 
the  fisheries  resources. 

Mr.  Studds.  We  are  taking  a  leadership  role.  No  one  else  is  taking 
a  leadership  role  against  our  fishermen  but  us. 

I  certainly  would  not  be  supporting  a  bill  that  purports  to  en- 
force even  more  strongly  regulations  against  our  fishermen  who  are 
the  ones  in  trouble. 

If  I  may  go  briefly  to  the  lobster,  you  use  uncharacteristic  adjec- 
tives in  your  statement  like  "pursuing  vigorously"  and  we  are  told 
of  "cautious  optimism"  which  is  a  little  slower. 
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You  say  that 


Declaring  lobster  a  creature  of  the  shelf  as  a  practical  matter  will  not  pre- 
vent the  incidental  capture  of  these  lobsters  by  foreign  fisheries. 

AVhy  would  it  not,  if  it  would  o;ive  us  the  authority  to  enforce  it? 

Dr/ White.  There  is  nothing;  in  here  that  would  give  us  the  au- 
thority to  board  and  make  inspections  on  the  ships.  That  means  in 
order  to  enforce  it,  you  would  have  to  be  able  to  be  on  the  spot  when 
these  lobsters  were  being  taken  incidental  and  direct  the  people  to 
put  them  back.  Otherwise,  you  could  only  direct  people  to  put  them 
back  when  you  actually  caught  them  in  the  act. 

Mr.  Studds.  How  are  we  going  to  be  able  to  enforce  anything, 
whether  it  is  internationally  agreed  to  or  not.  if  we  do  not  do  that? 

Dr.  White.  The  problems  of  enforcement  and  surveillance  are 
difficult.  We  do  the  best  we  can. 

Mr.  Studds.  They  are  especially  difficult  with  0MB  continually 
trying  to  cut  the  budget  of  the  Coast  Guard. 

As  you  know,  there  has  been  decommissioning  of  cutters  on  us 
right  and  left. 

I  wonder — you  also  point  out  as  one  of  your  reservations  to  the 
lobster  bill — "It  may  invite  other  liberalized  interpretations  by  other 
nations  for  other  species." 

Would  not  our  negotiating  position  at  the  Law  of  the  Sea,  if  we 
were  successfully  to  reach  it,  result  in  precisely  that  arrangement 
anyway  ? 

Dr.  White.  I  would  prefer  to  have  these  questions  answered — 
Ambassador  jSIcKernan  is  going  to  be  testifving  next  and  will  be 
representing  the  State  Department  here,  and  with  your  permission 
perhaps  he  might  be  able  to  answer  that  question  on  behalf  of  the 
Government. 

INIr.  Studds.  Thank  you. 

I  again,  like  Congressman  Kyros,  wish  you  to  know  that  our 
frustration  and  anger  is  not  directed  to  you  personally.  It  would 
strike  us  in  view  of  the  magnitude  of  the  crisis  that  there  is  utter 
insensitivity  and  a  lack  of  understanding  on  the  part  of  the  ad- 
ministration. 

Thank  you,  Mr.  Chairman. 

Mr.  DiNGELL.  Thank  you,  Mr.  Studds. 

Mr.  Mills. 

Mr.  Mills.  Thank  you,  INIr.  Chairman. 

I  have  no  questions. 

Mr.  DiNGELL.  Mr.  Cohen. 

Mr.  Cohen.  Thank  you,  Mr.  Chairman. 

I  would  like  to  join  with  my  colleagues.  Congressman  Kyros  and 
Congressman  Steele  and  Congressman  Studds,  in  expressing  a  sense 
of  anger  and  outrage  and  indignation  on  the  part  of  the  fishermen, 
at  least  in  our  districts. 

I  do  not  think  there  is  anyone  who  is  more  fiercely  independent 
than  the  New  England  fisherman.  Yet,  on  one  item  they  seem  com- 
pletely unanimous  and  that  is  their  lack  of  trust  and  faith  in  what 
this  Government  is  doing  to  protect  their  interests.  I  have  never 
seen  a  greater  unanimity  among  fishermen  than  the  need  to  have  a 
200-mile  limit. 
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I  know  a  number  of  members  sponsor  it  in  this  particular  com- 
mittee, and  I  certainly  sponsor  it  with  a  ffreat  deal  of  vigor. 

I  would  like  to  turn  just  briefly  to  the  attempt,  it  seems  to  me.  on 
your  part.  Dr.  White,  speaking  for  the  administration,  to  minimize 
the  significance  of  what  is  trying  to  be  accomplished  by  declaring 
the  lobster  to  be  a  creature  of  the  Shelf. 

On  the  one  hand,  you  say  it  is  not  really  getting  at  the  incidental 
catch  which  is  not  our  particular  problem.  I  do  not  think  that  is 
the  major  point. 

The  major  point  we  are  trying  to  get  at  is  the  bulk  of  lobsters, 
not  the  incidental  catch. 

In  the  final  pages,  you  suggest  that  really  the  problem  is  not  with- 
in the  existing  offshore  catches,  but  really  the  overcapitalization  of 
the  inshore  lobster  industry,  is  that  correct? 

Dr.  White.  That  is  one  of  the  problems. 

Mr.  Cohen.  I  would  ask  you  the  question,  if  the  problem  is  really 
within  our  own  industry  inshore,  why  are  you  negotiating  so  vigor- 
ously with  the  Russians  and  Polaiid? 

Dr.  White.  We  are  equally  interested  in  making  sure  that  the  25 
percent  that  is  offshore,  which  is  of  deep  concern  to  our  offshore 
lobster  fishermen,  is  protected. 

I  cite  those  figures  indicate  that  merelv  having  effective  control 
over  a  lobster  resource  does  not  necessarily  imply  that  it  gets  pro- 
tected, that  there  are  situations  in  the  case  of  75  percent  of  our 
lobster  resource  where  we  do  have  effective  and  total  control,  no 
foreign  fishermen  whatsoever,  and  that  is  in  danger  of  seriously 
depleted. 

That  is  a  problem  that  has  got  to  be  solved  bv  establishing  man- 
agement programs  of  the  kind  that  will  be  permitted  if  we  can  get 
I)assage  of  this  High  Seas  Conservation  Act. 

If  the  Federal  Government  can  get  responsibilities  to  set  regula- 
tions in  the  3-  to  12-mile  zone,  as  to  which  it  presently  does  have 
authority,  it  can  join  with  the  State  and  set  up  uniform  regulations 
whereby  we  can  protect  that  resource.  This  is  really  very  funda- 
mental. That  authority  does  not  exist. 

INIr.  Cohen.  You  say  you  were  negotiating  with  the  Soviets  to  get 
them  to  agree  not  to  fish  for  lobster'off  the  U.S.  coast.  How  far? 

Dr.  White.  Wherever  they  fish  oft'  the  U.S.  coast. 

Mr.  Cohen.  How  far?  Twelve  miles?  Three  miles? 

Dr.  White.  Beyond  12  miles,  as  far  as  the  Soviet  vessels  will  be 
fishing. 

Mr.  Cohen.  200  miles? 

Dr.  White.  Wherever  they  are  fishing. 

ISIr.  Cohen.  I  would  like  to  turn  to  your — ^let  me  assume  that 
Congress  does  pass  this  particular  measure  and  assuming  it  does 
not  have  a  Presidential  veto  or,  in  the  alternative,  a  veto  overridden 
by  Congress,  in  your  opinion,  would  this  come  before  the  World 
Court? 

Dr.  White.  I  am  not  sufficiently  knowledgeable  legally  to  be  able 
to  really  answer  that  question. 

Mr.  Cohen.  Apparently  there  are  some  members  of  the_  admin- 
istration who  feel  that  the  World  Court  would  rule  against  the 
United  States. 
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Dr.  White.  No;  the  statement  in  here  is  not  meant  to  imply  that 
we  now  have  knowledge  that  if  we  took  this  act  we  would  be  ruled 
against.  What  we  are  saying  is  that  because  there  is  some  question 
on  the  interpretation  ofVhat  is  meant  by  the  phraseology  in  the 
1958  Convention  and  some  question  as  to  whether  the  lobster  quali- 
fies under  that  phraseology,  "it  is  entirely  possible  that  suit  could  be 
brought.  What  the  outcome  of  that  suit  would  be,  I  do  not  know. 

Mv.  Cohen.  As  I  understand  it.  you  feel  that  declaring  the  lobster 
to  be  a  creature  of  the  shelf  would  be  an  unworkable  or  unrealistic 
piece  of  legislation. 

Dr.  White.  I  think  our — we  declared  many  creatures  to  be  crea- 
tures of  the  shelf,  crabs,  for  example,  and  we  entered  into  agree- 
ments with  foreign  nations  for  taking  of  crabs  and  we  do  not  have 
adequate  enforcement  and  surveillance  to  determine  whether  the 
crab  is  or  is  not  being  taken  incidentally  by  some  foreign  vessels. 

I  think  what  we  are  trying  to  do  is  make  a  different  point.  It  is 
not  a  question  of  whether  or  not  declaring  the  lobster  a  creature  of 
the  shelf  is  workable  or  not  workable.  We  are  trying  to  make  the 
point  that  we  can  gain  effective  control  over  that  lobster  and  prob- 
ably better  control  if  we  can  get  the  nations  to  voluntarily  by  bi- 
lateral agreements,  to  agree  not  to  take  them  and,  when  they  do 
take  them,  to  throw  them  back  in. 

We  would  like  to  get  the  force  of  various  governments  fishing  off 
our  coast  applied  to  their  fishermen  to  put  those  lobsters  back  and 
to  stay  away  from  areas  where  an  incidental  catch  might  be  got. 

Mr.  Cohen.  What  was  the  reason  behind  the  declaration  of  the 
king  crab  as  a  creature  of  the  shelf? 

Dr.  White.  I  was  not  a  participant  at  that  time,  but  I  believe  it 
qualifies  fully  under  the  terms  of  the  1958  Convention.  It  will  be  a 
natural  thing  to  declare  that  animal  to  be  a  creature  of  the  shelf. 

Mr.  Cohen.  Can  no  one  draw  a  distinction  between  the  habitat  of 
these  crustaceans? 

Dr.  White.  I  think  there  are  significant  differences  between  the 
biological  habitats  of  these  two  animals. 

Mr.  Cohen.  Could  you  elaborate? 

Dr.  White.  Perhaps  I  will  have  one  of  our  specialists  speak  to 
this. 

Mr.  ScHONiNG.  Unlike  the  Alaskan  king  crab,  it  is  not  a  demersal 
anirnal  walking  always  on  the  bottom.  As  Dr.  White  pointed  out 
earlier,  the  lobster,  when  disturbed,  is  capable  of  swimming  a  dis- 
tance of  perhaps  10  or  maybe  even  20  feet. 

Mr.  Cohen.  You  see  perhaps  why  Congressman  Kyros  raises  the 
point  that  here  we  are  talking  about  a  vital  fishing  industry,  and 
yet  we  are  quibbling  over  whether  a  lobster  can  swim  20  feet  or  a 
crab  goes  to  the  bottom. 

It  seems  totally  incredulous,  to  borrow  a  word  from  Mr.  Studds, 
that  we  could  not  get  into  a  situation  whereby  we  are  not  negotiat- 
ing from  a  position  of  strength  but  one  of  weakness.  I  happen  to 
agree  that  Ave  should  start  dealing  from  a  position  of  strength,  and 
by  taking  very  strong  and  drastic  action  such  as  this,  we  will  make 
a  point  rather  than  through  the  voluntary  bilateral  agreement  ave- 
nue. 
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I  think  that  is  all  I  have. 

Mr.  DixGELL.  Thank  you,  sir. 

Mr.  de  la  Garza. 

Mr.  DE  LA  Garza.  Thank  you. 

Dr.  White,  I  have  been  over  this  with  our  former  colleague.  Mr. 
Pollack,  but  I  would  like  to  ask  you  again,  sir,  as  administrator  of 
this  organization,  on  page  2  of  your  statement,  you  state  3  lines  from 
the  top,  "In  that  forum  the  TTnited  States"— we  are  talking  about 
the  Law  of  the  Sea  Conference— "Has  taken  the  strong  position  of 
seeking  coastal  nation  control  over  coastal  and  anadromous  species 
to  the  limit  of  their  range  coupled  with  coastal  nation  preference  to 
those  fish  based  on  that  country's  capacity  to  harvest." 

I  took  strong  issue  Avith  our  colleague,  Mr.  Pollack,  and  T  do  so 
with  you  and  the  administration  because  T  think  we  are  boxing  our- 
selves in  by  using  this  theory  as  regards  to  what  I  am  best  ac- 
quainted with,  which  is  shrimp,  and  possibly  even  tuna,  because  if 
you  state  the  capacity  to  harvest,  yesterday  we  heard  testimony  of 
tuna  fishing  vessels  already  mvoing  to  foreign  flags  or  flags  of  con- 
venience, some  moving  already  to  Mexico. 

I  have  visited  with  people  in  the  Governments  of  Peru  since  long 
back  and  Chile  and  Ecuador,  and  Peru,  this  fits  right  into  their  200 
miles  fisheries. 

They  say  the  Humboldt  Current  is  indigenous  to  our  country  and 
these  ships  that  fish  off  our  coast  on  that  current  for  200  miles, 
whatever  they  are  fishing  for,  are  fishing  for  our  fish  and  we  re- 
serve the  right  to  fish  within  our  capacity  to  harvest. 

If  they  allow  foreign  vessels  to  come  under  their  flag  or  flags  of 
convenience  with  countries  on  friendlier  terms  to  them,  we  have 
given  it  all  away. 

Dr.  White.  In  the  case  of  tuna,  of  course,  the  U.S.  position  in 
the  law  of  the  sea  is  quite  different. 

It  is  a  pelagic  species  and  the  U.S.  position  in  the  law  of  the  sea 
on  pelagic,  migratory  species  such  as  tuna  is  that  these  will  not  be 
under  the  control  of  coastal  States,  but  under  the  control  of  an 
international  body  because  there  is  no  scientific  or  technical  ra- 
tionale for  giving  coastal  States  control  since  the  fish  spends  a  period 
of  times  off  many  coasts,  and  this  is  very  much  unlike  the  coastal 
species. 

Mr.  DE  LA  Garza.  That  is  what  they  say,  as  you  well  know. 

Dr.  AVhite.  I  understand  their  point  of  view  is  quite  different 
from  ours. 

Mr.  DE  LA  Garza.  You  are  giving  them  an  arm  or  a  leg  to  hold 
when  you  go  and  espouse  a  cause  that  the  country  has  the  right  to 
control  within  its  capacity  to  harvest  because  whether  the  fish  is 
coastal  or  anadromous  means  nothing.  It  means  whatever  the  country 
says  that  fish  is. 

Dr.  WiitTE.  AVe  have  been  very  clear  in  the  Law  of  the  Sea  dis- 
cussions as  to  exactly  what  we  m.ean  by  pelagic  and  migratory 
species. 

While  we  recognize  that  there  are  differences  of  view,  our  position 
is  very  firm  and  clear  on  that  one. 

Mr.  DE  la  Garza.  We  have  the  assurance  from  you  then  if  you 
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^vould  be  the  representative  or  dealing  with  other  countries  that 
shrimp  and  tuna — you  would  resist  any  effort  for  any  country  to 
declare  that  those  two  species  are  under  the  control  of  the  statement 
^"ou  made  here? 

Dr.  White.  No,  sir. 

My  reference  was  to  tuna.  Shrimp,  of  course,  is  not  a  highly  pela- 
gic species.  It  is  a  coastal  species  and  the  principle  that  we  are  advo- 
cating here  would,  of  course,  not  apply  to  shrimp. 

]Mr.  DE  LA  Garza.  So  you  are  abandoning  our  shrimp  fishermen 
that  are  having  their  vessels  confiscated  in  all  the  countries  south 
of  the  Gulf,  and  now  you  are  just  going  to  limit  it  to  tuna,  is  that  it? 

Dr.  "White.  We  would  hope  we  are  not  abandoning  any  part  of  the 
fishing  industry.  We  hope  that  what  we  can  achieve  in  the  Law  of 
the  Sea  will  pei-mit  all  segments  of  our  fishing  industry  to  thrive. 

]\Ir.  DE  LA  Garza.  I  hate  to  be  pessimistic,  but  I  do  not  think  you 
are  going  to  get  a  thing  out  of  the  Law  of  the  Sea  Conference.  You 
have  never  got  it  in  the  past  and  I  do  not  think  that  you  will  in  the 
future. 

It  is  about  time  that  our  country  insisted  on  some  of  its  inherent, 
historical  rights  regardless  of  the  Law  of  the  Sea  or  anything  else. 

Thank  you  very  much. 

Mr.  DixGELL.  Thank  you,  Mr.  de  la  Garza. 

]Mr.  Everett. 

Mr.  E^t:rett.  Dr.  Wliite,  with  respect  to  the  lobster  bill,  each  of  the 
bills  name  a  number  of  other  species  that  are  also  considered  crea- 
tures of  the  Continental  Shelf.  However,  I  understand  that  actually 
the  only  one  we  are  trying  to  get  at  in  this  legislation  is  the  lobster 
although  a  number  of  other  species  are  named  in  the  legislation. 

Are  these  other  creatures,  the  Tanner  crab,  the  king  crab,  the 
abalone,  and  so  forth,  already  considered  creatures  of  the  shelf? 

Dr.  White.  Yes,  sir. 

]Mr.  E^TERETT.  Was  this  done  by  administrative  regulation  rather 
than  by  an  act  of  Congress? 

Dr.  White.  That  is  correct. 

Mr.  E^^:RETT.  In  other  words,  it  is  the  intent  of  this  legislation  to 
do  by  an  act  of  Congress  what  you  have  already  done  by  admin- 
istrative regulation,  except  for  the  lobster. 

Dr.  White.  That  is  correct. 

The  necessary  authority  exists  already  to  declare  an  animal  a 
creature  of  the  shelf. 

Mr.  Everett.  Would  you  have  ol)jections  to  this  particular  bill  if 
all  of  the  species  named  in  the  bill,  except  the  lobster,  were  left  in 
the  bill,  so  that  they  would  be  declared  a  creature  of  the  shelf  by  an 
act  of  Congress,  rather  than  by  administrative  regulations? 

Dr.  White.  I  think  the  problem  here  is  that  this  is  not  a  com- 
plete list  of  all  of  the  animals  which  have  been  declared  creatures 
of  the  shelf. 

Mr.  DixGELL.  To  assist  at  this  point,  would  you  submit  to  us  a 
complete  list,  if  j'ou  please. 

Dr.  White.  We  will  be  delighted  to  do  that,  sir. 

Mr.  E\^RETT.  With  respect  to  the  characteristics  of  these  species, 
do  all  of  them  stay  in  constant  physical  contact  with  the  seabed  ? 
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Dr.  White.  That  is  correct. 

]\Ir.  Everett.  If  you  would,  Doctor,  for  this  legislation  as  well  as 
H.K.  4760,  provide  us  in  the  record  the  estimated  cost  to  the  Federal 
Government  for  the  current  fiscal  year  as  well  as  the  next  5  succeed- 
ing fiscal  years  should  they  be  enacted  into  law. 

Dr.  White.  Be  glad  to  do  that.  You  are  talking  about  the  cost  of 
implementing  those  bills? 

Mr.  E\t:rett.  The  cost  to  the  Federal  Government,  whatever  it 
may  be,  yes,  sir. 

With  respect  to  H.R.  4760,  how  much  coordination  took  place 
with  respect  to  the  States,  fishing  organizations,  and  the  Department 
of  Commerce  in  formulating  this  legislation? 

Dr.  White.  Well,  the  substance  of  the  material  in  this  bill  has 
been  under  discussion  for  a  number  of  years  with  representatives  of 
various  States,  various  commissions  and  industry. 

This  particular  bill  has  been  discussed — the  provisions  have  been 
discussed  with  a  spectrum  of  representatives  of  industry  and  par- 
ticularly here  I  am  talking  about  those  people  represented  on  the 
IMarine'  Fisheries  Advisory  Committee,  which  is  advisory  to  the 
Secretary  of  Commerce,  which  has  a  wide  representation  from  in- 
dustry and  has  been  discussed  with  representatives  of  various  States 
in  conjunction  with  the  various  fisheries  commissions  in  parts  of  our 
country. 

So  there  has  been  discussion.  This  does  not  mean  that  everybody 
has  been  contacted  and  there  has  been  discussion  with  every  indi- 
vidual. 

]\Ir.  E^^<:RETT.  Can  you  indicate  at  this  time  what  percentage  of  the 
States  would  be  in  support  of  this  legislation? 

Dr.  White.  We  believe  that  there  is  support  for  this  legislation 
in  quite  a  few  States,  a  large  number  of  States. 

I  think,  however,  it  would  be  more  appropriate  for  the  individual 
States  to  make  a  comment  on  whether  they  support  or  do  not  sup- 
port the  bill  rather  than  for  us  to  do  so. 

Mr.  DiNGELL.  Doctor,  perhaps  we  can  amplify  that  question.  Are 
there  any  clear  expressions  of  support  for  the  fish  bills,  H.R.  4760, 
from  the  States  or  any  clear  expressions  of  opposition  to  it  from  the 
several  States? 

Dr.  White.  There  are  clear  expressions  both  pro  and  con  that  we 
have  from  the  States. 

Mr.  Dingell.  Pro  and  con? 

Dr.  White.  Right. 

Mr.  DiNGELL.  Would  you  make  available  that  information  to  INIr. 
Everett,  please,  so  we  can  have  that  in  front  of  us. 

Dr.  Whiit;.  We  would  be  glad  to  make  the  information  available, 
sir. 

Mr.  DiNGELL.  Please. 

ISlr.  Everett.  Dr.  White,  how  does  this  legislation  relate  to  sport 
fishing? 

Dr.  White.  This  legislation  pertains  to  those  species  Avhich  are 
sport  fishing  targets  and  hence  give  us  regulatory  management  au- 
thority in  the  areas  we  are  talking  about  over  that  activity,  too. 

Mr.  Everett.  Does  this  legislation  give  the  Secretary  of  Commerce 
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tlie  exclusive  authority  with  respect  to  promulgating  these  regula- 

Wliat   role  does  the  Department  of  Interior  play  in  the  sport 

iishing  regulations?  _  .1      •.      p         u  ^'   j       f 

Dr.  White.  It  does  give  us  exclusive  authority  for  all  kmds  ot 
fishing,  but  after  consultation  with  the  appropriate  groups  as  pro- 
vided^ by  the  legislation  and  there  are  provisions  for  public  hearing 

in  the  bill  also.  ,  .... 

jMr.  Everett.  Have  you  resolved  this  problem  of  who  is  going  to 
regulate  sport  fishing/ as  compared  to  commercial  fishing,  with  the 
Department  of  Interior? 

Dr.  "White.  I  do  not  think  there  is  any  issue  here. 

This  pertains  to  regulatory  authority  for  all  marine  species,  and 
I  do  not  believe  there  is  aii  issue  here  between  ourselves  and  the 
Department  of  Interior  on  that. 

INlr.  E^•ERETT.  I  notice  on  page  12  of  the  bill,  Dr.  White,  you  pro- 
vide penalties.  I  do  not  seethe  usual  additional  language  with  re- 
spect to  imprisonment  and  also  1  notice  you  give  the  Federal  Dis- 
trict Court  the  right  to  impose  these  penalties  rather  than  maybe 
the  Secretary. 

Is  there  any  reasoning  for  a  change  from  the  ordinary  ? 

Dr.  White.  With  your  permission,  let  me  ask  Mr,  Blatt  to  com- 
ment on  that. 

INIr.  Blatt.  With  respect  to  the  penalties,  we  felt  that  the  penal- 
ties set  forth  in  the  bill  are  severe  enough:  Loss  of  catch,  loss  of 
gear,  fine  against  the  vessel,  which  could  lead  to  a  Maritime  lien, 
that  the  penalties  that  you  referred  to  would  be  unnecessary  for  us 
to  have  the  meaningful  regulatory  regime. 

Mr.  Everett.  Do  you  see  any  need  for  a  civil  penalty  here  as  well 
as  the  penalties  spelled  out  in  the  bill? 

Mr.  Blatt.  It  could  possibly  have  a  provision  with  respect  to  civil 
penalties.  It  may  assist  the  Secretary  in  expeditious  handling  of  the 
regulations. 

"Mr.  Everett.  I  will  have  to  restate  that  question.  I  notice  on  page 
13  of  the  bill  it  provides  for  civil  penalties,  but  such  penalties  shall 
be  assessed  by  the  Federal  District  Court. 

Mr.  Blatt.  As  I  said,  when  you  speak  of  civil  penalties,  I  was 
referring  to  administrative  penalties,  and  it  may  very  well  be  that 
an  administratiA^e  type  regime  within  the  Department  of  Commerce 
may  assist  us  in  expeditiously  handling  the  regulations. 

Mr.  E\n3RETT.  I  notice  the  bill  also  provides  for  seizure  of  fish  and 
fishing  gear,  but  not  for  the  vessel.  Do  you  see  any  need  for  being 
able  to  seize  the  vessel  in  order  to  get  at  the  fish  or  gear? 

Why  was  the  vessel  not  made  subject  to  seizure? 

IVIr.  Blatt.  The  seizure,  we  were  given  to  understand — we  dis- 
cussed this  with  the  Department  of  Justice — seizure  is  preliminary 
to  forfeiture.  It  is  ver^^  technical. 

The  vessel  can  be  boarded  and  it  can  be  subject  to  having  its  catch 
and  gear  removed,  but  the  actual  confiscation  of  the  vessel  only 
occurs  where  there  is  a  subsequent  forfeiture  of  the  vessel  and  that 
is  not  the  case  here. 

Mr.  Everett.  It  would  be  much  easier  to  be  able  to  seize  the  vessel 


41 

and  bring  it  into  port,  otherwise  you  may  find  yourselves  having  to 
remove  the  gear  and  catch  from  the  vessel  while  on  the  hio-h  sea^. 

Mr.  Blatt,  The  vessel  can  be  boarded  and  detained. 

Mr.  E\t:rett.  Can  it  be  brought  into  port  under  this  provision  of 
this  legislation? 

Mr.  Blatt.  That  is  correct,  but  not  seized,  as  I  understand  it,  from 
the  Justice  Department,  not  in  the  technical  sense  of  the  word  seiz- 
ure, which  is  preliminary  to  forfeiture. 

Mr.  Everett.  Would  you  please  check  these  issues  out  with  the 
Department  of  Justice,  also,  we  will  be  in  touch  Avith  them  too  con- 
cerning these  points. 

Mr.  Chairman,  that  is  all  the  questions  I  have. 

Mr.  DiNGELL.  Mr.  Sharood. 

Mr.  Sharood.  Thank  you,  Mr.  Chairman. 

Dr.  White,  I  would  like  to  pursue  with  you  the  question  of  agree- 
ments. 

First  of  all,  you  have  indicated  to  ^Mr.  Kyros  and  others  that  we 
should  not  attach  great  significance  to  the  language  of  the  High  Seas 
Fisheries  Act  relating  to  foreign  fishing  vessels  and  their  activities. 
You  are  pursuing  this  primarily  now  on  a  bilateral  basis,  is  that 
correct  ? 

Dr.  White.  We  are  dealing  with  the  foreign  fishing  issue  in  a 
number  of  arenas:  Multilateral  in  a  number  of  Commissions,  bi- 
lateral and  also  through  the  Law  of  the  Sea. 

Mr.  Sharood.  I  note  in  that  regard  the  executive  communication 
and  the  President's  Environment  JMessage  both  lay  some  stress  on 
the  foreign  fishing  aspects  of  this  bill,  and  I  was  wondering  if  you 
could  answer  if  that  emphasis  was  a  misunderstanding  of  this  bill 
on  the  part  of  certain  people  in  the  administration,  or  how  do  you 
explain  it? 

What  I  am  getting  at  is  that  a  lot  of  people  T  think  read  that 
message  and  attached  some  significance  to  this  piece  of  legislation 
from  the  standpoint  of  reducing  foreign  fishing  effort.  Certainly 
froni  a  literal  reading  of  the  Environment  INIessage  and  a  literal 
reading  of  the  executive  communication,  it  can  be  drawn,  that  there 
is  some  significance  to  this  bill  in  terms  of  regulating  foreign  fishing 
vessels. 

Dr.  White.  Well,  I  believe  that  the  major  thrust  of  the  bill  is  the 
granting  of  authority,  for  example,  in  the  contiguous  zone  on  the 
high  seas  over  the  U.S.  fishermen.  The  provisions  or  the  authority 
given  us  for  the  establishing  of  regulations  pursuant  to  interna- 
tional agreements  are  important  as,  for  example,  in  the  area  off  the 
coast  of  the  United  States  which  is  called  the  banana  area  where  we 
have  agreements,  for  example,  with  the  Soviets,  T  believe,  to  keep 
ships  that  are  larger  than  110  tons  out  of  there.  There  is  no  means 
now  whereby  we  can  enforce  on  our  own  fishermen,  for  example, 
the  ability  to  keep  vessels  in  excess  of  that  out. 
So  the  international  aspects  of  it  are  important, 
Mr.  Sharood.  You  had  said  that  you  are  working  with  the  Rus- 
sians, with  the  Poles,  and  others  to  stop  the  taking  of  lobster,  either 
deliberately  or  as  incidental  catch. 
All  of  the  agreements  I  am  aware  of  and  that  we  may  be  nego- 
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tiating,  fail  to  permit  the  United  States  to  go  on  board  those  vessels 
and  determine,  in  fact,  whetJier  those  people  are  living  up  to  the 
agreements. 

I  have  read  many  of  the  reports  of  the  Coast  Guard  and  the 
National  Marine  Fisheries  Service  on  their  boarding  of  Soviet  ves- 
sels. It  is  very  clear  that  these  ships  delay  the  boarding  until  all 
their  fish  are  carefully  stowed  below  deck,  and  you  may  see  some 
fish  on  the  deck,  but  it  seems  obvious  that  there  is  a  concerted  effort 
made  to  delay  before  your  party  gets  on  board.  So  you  never  really 
see  what  that  ship  has  except  perhaps  a  few  fish  in  the  nets  or  on 
deck. 

How  are  you  going  to  determine  as  a  practical  matter  whether 
they  are  living  up  to  those  agreements,  unless  they  permit  you  to 
go  below  deck? 

Dr.  White.  Well,  of  course,  we  will  have  surveillance  activities, 
both  surface  vessel  and  air  surveillance  activities  going  on,  and  we 
will  be  able  to  identify  some  aspects  of  this  fishing  behavior;  and 
on  the  basis  of  this,  as  we  have  done  in  the  past,  we  can  take  these 
issues  up  if  we  feel  they  are  violating  them. 

Second,  we  have  encouraged  and  are  encouraging  our  own  fisher- 
men to  make  reports  to  us  whenever  they  find  evidence  or  indica- 
tions of  violation  of  one  of  the  agreements.  So  we  would  get  various 
sources  of  information. 

Now,  this  is  not  to  say  our  inspection  procedures  are  totally  satis- 
factory. They  are  not,  but  we  will  do  the  best  we  can. 

INIr.  Sharood.  Have  the  Russians  or  the  Poles  or  the  Japanese 
evidenced  any  willingness  to  allow  the  United  States  to  perform 
more  meaningful  policing  of  these  agreements  off  our  shores,  given 
the  fact  that  there  are  no  Soviet  or  Japanese  or  Polish  equivalent 
to  the  Coast  Guard  out  there  policing  their  own  vessels? 

Dr.  White.  AVell,  Mr.  Schoning  was  just  mentioning  to  me  some 
of  the  relationships  we  have,  and  perhaps  he  might  want  to  com- 
ment on  that. 

Mr,  Schoning.  Mr.  Chairman,  committee  members,  we  have  done 
extensive  boarding  of  the  Polish  vessels  in  the  Atlantic,  and  we 
have  a  record  of  going  aboard  them  and  the  observations. 

We  were  encouraged  by  very  recent  contact  with  our  enforcement 
people  in  our  northwest  region  along  with  a  couple  of  people  from 
the  industry  when  we  went  aboard  the  command  ship  of  the  Soviet 
fleet  and  spoke  to  the  commander  who  has  been  7,000  and  11,000 
Soviet  people  under  his  command,  and  up  to  some,  as  I  recall,  150 
to  200  vessels. 

He  clearly  indicated  that  it  was  his  position  we  should  be  per- 
mitted to  go  aboard  and  go  below  deck  immediately  rather  than 
have  any  delay,  and  he  committed  himself  to  letting  us  do  that  and 
urged  contact  between  our  local  people  and  himself  to  expedite  these 
visits. 

This  was  a  discussion  aboard  their  vessel  within  the  past  month 
off  the  Atlantic  coast. 

Mr.  Sharood.  Within  the  past  m^onth  ? 

Mr.  ScHONixG.  Yes. 

]Mr.  Sharood.  Since  then,  have  you  gone  below  and  observed  the 
processing  of  the  actual  catch  on  any  Soviet  ships? 
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Mr.  ScHONiNG.  My  understandino;  is  we  have  not  since  tnat  time, 
but  on  that  particular  vessel  trip  they  did  go  below. 

But  I  think  what  was  very  important  is  that  the  framework  was-, 
established  which,  at  least  with  that  commander,  to  permit  us  to  do 
so. 

ISIr.  Sharood.  What  authority  does  he  have  ?  Can  you  rely  on  that  ? 

Mr.  ScHONiNG.  He  made  a  convincing  case.  AVhether  it  will  stand 
up  or  not  will  be  something  we  will  have  to  determine  when  we 
determine  a  situation  where  we  feel  that  it  is  necessary  that  we  go 
aboard  and  we  confront  him  with  this  and  attempt  to  do  so. 

]Mr.  Sharood.  Do  we  have  any  agreement,  written  agreement, 
formal  agreement,  that  authorizes  us  to  go  aboard  any  ship  ? 

Dr.  White.  I  do  not  believe  we  do. 

Mr.  Schoning  indicates  that  the  Polish  agreement  does,  however. 

Mr.  Sharood.  The  Polish  agreement? 

Mr.  Schoning.  There  is  a  provision  for  boarding. 

Mr.  Sharood.  Without  advance  notice  or  prearrangement?  Simply 
coming  along  side  and  going  aboard  and  inspecting  on  the  spot  just 
as  you  would  with  an  American  ship  ? 

Mr.  Schoning.  There  are  some  provisions  that  we  must  go  through, 
but  they  are  not  particularly  cumbersome  and  they  do  appear  ta 
get  the  job  done  for  us. 

Mr.  Studds.  Would  the  gentleman  yield  for  a  moment  on  that 
point. 

I  wonder — I  do  not  know  if  we  have  Coast  Guard  personnel  pres- 
ent, but  I  would  like  to  hear  a  more  direct  response  to  Mr.  Sharood's 
question. 

This  last  Sunday  I  was  aboard  a  Coast  Guard  helicopter  observ- 
ing a  Soviet  stern  trawler  which  the  helicopter  had  been  pursuing 
all  morning  for  6  or  8  hours.  They  had  to  pick  out  a  ship  that  had 
the  nets  over,  engaged  in  trawling,  in  order  to  try  to  board  the  ship 
before  they  could  get  the  fish  below,  that  is,  when  the  nets  were 
aboard,  before  they  could  get  the  fish  below,  the  implication  being 
they  were  not  going  to  go  below. 

They  spent  all  of  half  a  day  following  one  ship  in  order  to  try 
to  have  the  boarding  take  place  at  a  time  when  some  of  the  fish 
were  still  visible  aboard  the  ship. 

Do  I  understand  this  is  really  the  Coast  Guard's  position? 

Dr.  White.  Mr.  Ambassador  JMcKernan  will  be  testifying  next 
and  perhaps  he  can  address  the  question  more  specifically. 

Mr.  DiNGELL.  I  think  it  could  be  useful  information.  The  Chair 
notes  we  will  have  representatives  of  the  Coast  Guard  and  the  State 
Department  here  who  will  be  available  to  answer  this  kind  of  ques- 
tion. 

Mr.  Sharood.  Just  one  more  comment. 

Has  any  other  nation  declared  any  form  of  lobster  to  be  a  crea- 
ture of  its  continental  shelf? 

Dr.  White.  Not  to  our  knowledge. 

Mr.  Sharood.  Has  any  nation  declared  any  creature  to  be  a  crea- 
ture of  the  Continental  Shelf  that  the  United  States  does  not  recog- 
nize as  a  creature  of  the  Continental  Shelf? 

Dr.  White.  Yes;  the  Soviet  Union  has  declared  the  scallop  a 
creature  of  the  shelf.  We  have  not. 
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;Mr.  Sharood.  PTave  we  not  dono  so? 
Dr.  White.  We  have  not  done  so. 

Mr.  Sharood.  Where  is  the  scallop  of  the  Soviet  Union  found? 
Wiere  is  the  predominant  fishery  ? 

Mr.  ScHAEFFER.  It  is  mv  iinderstandinof,  Mr.  Sharood,  that  the 
scallop  is  found  in  the  shelf  area  of  Russia,  which  would  be  off  its 
eastern  coast,  and  I  am  not  sure  whether  or  not  it  is  found  in  the 
Baltic:  but,  nevertheless,  the  scallop  is  a  shellfish  which  does  sit  on 
the  bottom,  but  is  capable  of  liftino:  itself  off  the  bottom  by  loco- 
motion and  movement  of  its  opposing  shell. 
Mr.  Studds.  When  it  is  disturbed. 
]Mr.  ScHAEFFER.  And  perhaps  when  it  is  not. 

]\Ir.  Sharood.  Do  you  have  any  knowledge  that  the  Soviet  Union 
is  taking  any  steps  to  enforce  its  position  that  the  scallop  is  a  crea- 
ture of  the  Shelf  against  any  other  nation  or  fishing  vessels  of  any 
other  nation? 

Dr.  White.  Not  to  our  knowledge.  We  have  no  knowledge  of  their 
enforcement  activities  on  the  scallop. 

]\Ir.  Sharood.  Has  the  Soviet  TTnion  attempted  to  submit  to  other 
signatories  of  the  Continental  Shelf  Convention  any  biological  or 
scientific  data  to  support  their  declaration? 

Dr.  White.  We  have  not  received  any,  and  I  do  not  believe  that 
they  have  submitted  that  kind  of  material. 
Mr.  Cohen.  Would  the  gentleman  yield? 

Has  the  Soviet's  declaration  of  the  scallop  being  a  creature  of 
the  shelf  resulted  in  any  retaliation  on  the  part  of  the  United  States? 
Dr.  White.  No;  we  do  not  fish  the  scallop  off  their  shores  at  all. 
Mr.  Cohen.  Has  there  been  any  retaliation  by  any  other  fishing 
nation  around  the  world? 

Dr.  White.  I  am  not  aware  of  whether  there  are  or  not.  I  do  not 
believe  so. 

Mr.  Sharood.  Is  it  not  a  fact  that  the  Russians  and  these  other 
countries  sav  to  us  they  are  not  fishing  for  the  lobster  on  our  Conti- 
nental Shelf? 

Dr.  White.  No;  the  Russians,  everytime  we  have  discussed  it  with 
them,  are  not  fishing  for  lobster  oft'  our  shores. 
]\rr.  Sharood.  That  is  what  I  said. 

They  have  indicated  they  are  not  fishing  for  lobster.  So,  presum- 
ably, then  if  we  declare  the  lobster  to  be  a  creature  of  the  Conti- 
nental Shelf,  we  would  not  be  in  the  position  of  confrontation  with 
any  nation  who  is  fishing  out  there. 

Dr.  White.  Yes;  you  could  very  well  be  in  a  confrontation  with 
Canada,  for  example,  which  is  fishing  lobster  off  our  shores.  You 
could  be  in  the  case  of  a  nation  taking  an  incidental  catch  of  lobster 
in  confrontation. 

Mr.  Sharood.  Taking  an  incidental  catch  is  not  the  same  thing  as 
fishing  deliberately  for  that  species,  is  it? 

Dr.  White.  It  is  certainly  different  than  a  directed  species,  but 

you  would  have 

Mr.  Sharood.  My  final  question  is,  does  the  fishing  Convention 
qualify  under  the  so-called  Pelly  amendment  to  the  Fisherman's 
Protective  Act  as  an  international  conservation  measure  to  which 
the  United  States  is  a  signatoiy  party  ? 
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Dr.  White.  It  would  so  qualify,  yes,  sir. 

Mr.  Sharood.  No  further  questions. 

Mr.  DixGELL.  Thank  you,  ^^Ir.  Sharood. 

Doctor,  I  think  our  staff  will  be  in  touch  with  you  for  further 
information  and  assistance.  I  am  sure  you  will  give  it;  you  always 
have  in  the  past. 

Doctor,  and  gentlemen,  we  thank  you  for  your  very  helpful  testi- 
mony, and  we  thank  you  for  your  presence. 

The  next  witness  is  Ambassador  Donald  L.  McKernan,  Special 
Assistant  to  the  Secretary  for  Fish  and  Wildlife. 

Ambassador,  we  are  pleased  to  have  you  with  us  this  morning 
because  we  know  you  were  with  us  until  rather  late  last  night. 

Would  3'OU  identify  yourself  fully  and  also  the  gentleman  with 
3'ou. 

STATEMENT  OF  HON.  DONALD  L.  McKERNAN,  COORDINATOR  OF 
OCEAN  AFFAIRS  AND  SPECIAL  ASSISTANT  FOR  FISHERIES  AND 
WILDLIFE  TO  THE  SECRETARY,  DEPARTMENT  OF  STATE;  ACCOM- 
PANIED BY  WILLIAM  SULLIVAN 

Mr.  McKerxax.  !My  name  is  Donald  ]McKernan,  and  I  am  Special 
Assistant  for  Fish  and  Wildlife  to  the  Secretary  of  State,  and  Co- 
ordinator of  Ocean  Affairs  for  the  Department  of  State. 

I  have  with  me  Mr.  Sullivan,  a  specialist  in  the  affairs  of  the 
Northwest  Atlantic.  We  will  do  our  very  best  to  accommodate  ques- 
tions from  the  committee. 

Mr.  DixGELL.  Do  you  have  a  prepared  statement? 

Mr.  McKerxax.  Yes,  IMr.  Chairman,  I  would  like  to  follow  the 
same  sequence  followed  by  Dr.  White  and,  therefore,  I  would  like 
to  report  first  on  H.E.  4760. 

I  am  glad  to  appear  before  the  INIerchant  INIarine  and  Fisheries 
Committee,  particularly  this  subcommittee,  to  present  the  Depart- 
ment of  State's  views  and  recommendations  on  H.E,.  4760,  which 
would  provide  for  the  conservation  and  management  of  fisheries 
under  the  proposed  High  Seas  Fisheries  Conservation  Act  of  1973. 
The  Department  endorses  the  proposed  legislation  and  urges  prom.pt 
and  favorable  consideration. 

Traditionally,  Federal  regulation  of  ocean  fisheries  takes  place 
only  pursuant  to  implementation  legislation  to  an  international  fish- 
eries treaty.  Other  regulation  of  ocean  fisheries  is  conducted  by  the 
several  States  with  regard  to  vessels  of  the  State  only.  This  means 
that  vessels  from  two  States  can  be  fishing  side-by-side  on  the  high 
seas,  but  subject  to  different  regulations. 

Thus  there  is  a  regulatory  crap  which  the  proposed  legislation 
would  fill,  in  a  cooperative  manner  between  the  Federal  and  State 
Governments,  and  with  relation  to  foreign  fishing  activities  off  our 
coasts. 

One  aspect  of  this  gap  occurs  in  the  9-nautical-mile  contiguous 
fisheries  zone  established  by  Public  Law  89-658,  October  14,^1966 
(80  Stat.  980),  wherein  U.S.  fisheries  jurisdiction  is  established, 
but  for  which  there  is  no  legislative  authoritv  to  regulate. 
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Another  aspect  ot  tlie  gap  occurs  with  relation  to  foreign  fishing 
off  the  U.S.  coasts,  which  over  the  past  several  years  has  required 
the  conclusion  of  a  number  of  international  fisheries  agreements  to 
insure  conservation  and  to  protect  the  rights  and  interests  of  Amer- 
ican sport  and  commercial  fishermen.  _ 

Since  there  is  no  legislative  authority  to  implement  these  agree- 
ments, thev  must  be  written  in  such  a  fashion,  practically  speaking, 
as  to  imp6se  no  obligations  on  the  United  States;  this  makes  nego- 
tiation of  such  agreements  extremely  difficult.        ^  „      . 

A  few  aoreements  deal  with  American  fishing  off  foreign  coasts— 
as  Canada  and  Mexico— but  again  there  is  no  legislative  authority  to 
implement  such  agreements,  which  limits  their  original  language. 

Finally,  there  is  no  legislative  authority  to  implement  the  1958 
Convention  on  Fishing  and  Conservation  of  the  Living  Resources 
of  the  High  Seas,  which  entered  into  force  for  the  United  States  on 
Jklarch  2oT  1966.  This  Convention  offers  some  possibility  of  aiding 
American  fishermen,  and  we -believe  that  provision  should  be  pro- 
vided to  implement  it  should  it  be  found  desirable  to  do  so. 

The  Department  has  worked  closely  with  the  Department  of  Com- 
merce and  other  agencies  for  several  years  in  the  development  of 
the  proposed  legislation.  We  believe  that  it  reasonably  fills  the  gaps 
mentioned  above  while  not  unduly  interferring  with  the  traditional 
regulatory  authority  of  the  several  States  on  fisheries  matters. 

The  Department  would,  however,  suggest  several  improvements 

in  the  text. 

;Mr.  Chairman,  we  have  made  a  number  of  suggestions  for  change 
in  the  legislation  that  we  think  would  strengthen  it.  I  see  no  par- 
ticular purpose  to  be  served  in  view  of  the  time,  in  going  over  those 
in  detail,  but  we  will  be  very  happy  to  answer  any  question  with 
respect  to  them. 

Mr.  DixGELL.  I  think  we  can  save  the  time  of  all  of  us,  and  the 
Chair  Avill  direct  without  objection  that  your  full  statement  appear 
in  the  record. 

[The  statement  referred  to  follows :] 

Statement  of  Ambassador  Donald  L.  McKernan,  Coordinator  of  Ocean 
Affairs  and  Special  Assistant  for  Fisheries  and  Wildlife  to  thr 
Secretary,  Department  of  State,  on  H.R.  4760,  May  17,  1973 

Mr.  Chairman,  Gentlemen : 

I  am  glad  to  appear  before  the  Merchant  Marine  and  Fisheries  Committee, 
particularly  this  subcommittee,  to  present  the  Department  of  State's  views 
and  recommendations  on  H.R.  4760,  which  would  provide  for  the  conservation 
and  management  of  fisheries  under  the  proposed  "High  Seas  Fisheries  Con- 
servation Act  of  1973."  Tlie  Department  endorses  the  proposed  legislation  and 
urges  prompt  and  favorable  considei'ation. 

Traditionally,  Federal  regulation  of  ocean  fisheries  takes  place  only  pursu- 
ant to  implementation  legislation  to  an  international  fisheries  treaty.  Other 
regulation  of  ocean  fisheries  is  conducted  by  the  several  States  with  regard 
to  vessels  of  the  State  only.  This  means  that  ves.sels  from  two  States  can  be 
fishing  side-by-side  on  the  high  seas  but  subject  to  different  regulations.  Thus 
there  is  a  regulatory  gap  which  the  proposed  legislation  would  fill,  in  a  co- 
operative manner  between  the  Federal  and  State  governments  and  with  rela- 
tion to  foreign  fishing  activities  off  our  coasts.  One  aspect  of  this  gap  occurs 
in  the  nine  nautical  mile  contiguous  fisheries  zone  established  bv  Public  Law 
89-6r),S.  October  14,  1966  (80  Stat.  908)  wherein  U.S.  fisheries  jurisdiction  is 
established,   but  for  which  there  is  no  legislative   authority  to   regulate.   An- 
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other  aspect  of  the  gap  occurs  with  relation  to  foreign  fishing  off  the  U.S. 
coasts,  which  over  the  past  several  years  has  required  the  conclusion  of  a 
number  of  international  fisheries  agreements  to  ensure  conservation  and  to 
protect  the  rights  and  interests  of  American  sport  and  commercial  fishermen. 

Since  there  is  no  legislative  authority  to  implement  these  agreements,  they 
must  be  written  in  such  a  fashion,  practically  si^eaking,  as  to  impose  no  obli- 
gations on  the  United  States;  this  makes  negotiation  of  such  agreements 
extremely  difficult.  A  few  agreements  deal  with  American  fishing  off  foreign 
coasts — as  Canada  and  Mexico — but  again  there  is  no  legislative  authority  to 
implement  such  agreements,  which  limits  their  original  language.  Finally, 
there  is  no  legislative  authority  to  implement  the  1958  Convention  on  Fishing 
and  Conservation  of  the  Living  Resources  of  the  High  Seas,  which  entered 
into  force  for  the  United  States  on  March  20,  1966.  This  Convention  offers 
some  possibility  of  aiding  American  fishermen  and  we  believe  that  provision 
should  be  provided  to  implement  it  should  be  found  desirable  to  do  so. 

The  Department  has  worked  closely  with  the  Department  of  Commerce  and 
other  agencies  for  several  years  in  the  development  of  the  proposed  legislation. 
We  believe  that  it  reasonably  fills  the  gaps  mentioned  above  while  not  unduly 
interfering  with  the  traditional  regulatory  authority  of  the  several  states  on 
fisheries  matters.  The  Department  would,  however,  suggest  several  improve- 
ments in  the  text : 

1.  The  Department  feels  that  the  clause  "but  does  not  include"  in  Section 
2(a)  is  contradictory  to  the  substantive  provisions  of  Section  3(c)  (i),  6(c), 
and  8.  and  that  in  order  to  be  consistent  the  clause  should  read  "including." 
However,  with  such  a  change  we  would  view  the  entire  clause  after  "con- 
servation" to  be  redundant  and  therefore  recommend  its  deletion. 

2.  The  Department  recommends  deletion  of  the  clause  "beyond  the  fisheries 
zone"  in  Section  3(c)  (i).  Under  U.S.  law,  foreign  vessels  may  conduct  fishing 
operations  in  the  contiguous  fishing  zone  only  as  permitted  by  an  inter- 
national agreement  or  certain  other  very  limited  exceptions  provided  by  law. 
We  believe  that  it  is  proper  that  the  Secretary  of  State  be  consulted  concerning 
regulations  which  would  apply  to  foreign  fishing  vessels  within  the  zone,  as 
well  as  on  the  high  seas  beyond,  in  the  interest  of  ensuring  harmony  of  our 
international  fisheries  relations  and  harmonious  implementation  of  our  agree- 
ments. 

3.  Where  the  foreign  relations  or  national  security  of  the  United  States  so 
require,  the  Department  believes  that  such  regulations  should  be  revised  to 
facilitate  the  foreign  relations  of  the  United  States  or  enhance  our  national 
security.  Accordingly,  the  Department  recommends  changing  the  phrase  "the 
Secretary  shall  consult  with  the  Secretary  of  State"  in  Section  3(c)  (i)  to 
"the  Secretary  shall  issue  them  with  the  concurrence  of  the  Secretary  of 
State." 

4.  With  regard  to  Section  5(d).  the  Department  fails  to  understand  how  a 
c'ompact  or  agreement  between  states  "for  the  purpose  of  preparing  regula- 
tions for  submission  to  the  Secretary"  could  be  "in  conflict  with  any  law  or 
treaty  in  force  of  the  United  States."  The  regulations  which  might  subse- 
quently be  prepared  and  submitted  conceivably  could  be  in  conflict  with  a 
law  or  treaty  of  the  U.S.,  which  probably  could  only  be  determined  after 
submission,  but  it  is  difiicult  to  conceive  how  the  compact  allowing  the  states 
to  work  together  could  be  in  such  conflict.  Accordingly,  the  Department  rec- 
ommends deletion  of  the  phrase  "which  is  not  in  conflict  with  any  law  or 
treaty  in  force  of  the  United  States." 

4.  Regarding  Section  6(b)  (5),  we  note  that  the  Secretary  of  Commerce  has 
no  duties  under  the  Convention.  We  therefore  recommend  that  it  read: 

"(5)    All   other  communications  related   to  the  duties  of  the  Secretary 
under  this  Act." 

5.  For  the  purpose  of  clarity  in  Section  7(b),  the  Department  recommends 
that  "knowingly"  be  deleted  and  that  "which  he  knows  was"  be  inserted  after 
"any  fish." 

6.  The  u.se  of  the  word  "such"  in  the  penultimate  sentence  of  Section  6(c) 
might  be  construed  as  meaning  that  the  regulations  in  question  could  be 
implemented  within  waters  under  the  jurisdiction  of  the  United  States  but  not 
in  waters  under  the  jurisdiction  of  other  contracting  parties  to  the  1958  Con- 
vention, although  the  Department  does  not  believe  that  this  meaning  is  in- 
tended. Accordingly,  to  clarify  the  sentence  it  is  recommended  that  the  word 
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"such"  be  changed  to  "any  other"  the  first  time  it  occurs  and  that  the  word 
"such"  be  deleted  the  second  time  it  occurs  in  the  sentence. 

7  The  Department  questions  the  omission  of  the  power  to  arrest  a  vessel 
in  Section  S(b)  (2).  The  Department  believes  that  Section  i  (d)  carries  the 
implication  that  a  vessel  used  in  fishing  in  violation  of  regulations  ""der  the 
Act  is  liable  to  arrest,  and  that  in  any  event  m  the  general  conduct  of  fish- 
eries law  enforcement  on  the  high  seas  the  power  to  arrest  a  vessel  is  high  y 
desirable  If  this  power  were  omitted  because  of  a  fear  that  it  might  generally 
be"  applied  to  foreign  fishing  ve.ssels  on  the  high  seas,  the  Department  believes 
that  this  possibilitv  is  covered  adequately  by  the  introductory  language  of 
Section  8.  Accordingly,  the  Department  recommends  that  Section  9(b)  (.^I)    be 

rewritten  as  follows:  .  ,  x.       i.       i 

"(2)  Arrest  any  person  or  vessel  with  or  without  a  warrant,  when  he 
has  reasonable  cause  to  believe  that  such  person  has  violated  or  such 
vessel  has  been  used  in  violation  of  this  Act  or  any  regulation  issued 
hereunder." 

8  Finally,  the  Department  suggests  that  the  phrase  "he  has  reasonable  cause 
to  believe  has  fished  in  violation  of"  be  substituted  for  "violates"  in  Section 

Just  one  further  comment.  Madam  Chairman,  the  Department  understands 
Section  6(a)  to  cover  negotiations  necessary  to  carry  out  the  purposes  of  the 
1958  Convention  or  any  other  existing  fisheries  agreement,  now  or  in  the 
future.  It  does  not  aiTect  the  responsibility  of  the  Secretary  of  State  to  enter 
into  negotiations,  which  may  lead  to  new  fishery  agreements,  with  any  other 
nations  involved  in  fisheries  of  concern  to  the  United  States.  I  just  want  to 
make  .sure  this  is  clear. 

In  view  of  the  many  pressing  fisheries  problems  facing  the  United  States, 
the  Department  hopes  that  the  proposed  legislation  can  be  enacted  expedi- 
tiously with  the  above  perfecting  amendments. 

Mr.  DiNGELL.  If  that  completes  your  statement  that  you  wish  to 
give  orally  to  the  committee.  T  recoofnize  the  members  for  questions. 

INIr,  McKernax.  I  would  like  to  add  one  more  comment,  if  T  may. 

In  view  of  the  many  pressing  fisheries  problems  facing  this  coun- 
try, we  hope  that  the  proposed  legislation  can  be  enacted  expedi- 
tiously with  the  amendments  we  have  suggested. 

Thank  you,  Mr.  Chairman. 

With  respect  to  the  bill  dealing  with  lobsters,  I  suggest,  Mr. 
Chairman,  for  the  purpose  of  saving  time,  that  with  your  permis- 
sion my  statement  be  submitted  for  the  record. 

Dr.  White's  statement  included  many  of  the  thoughts  and  ideas 
of  our  Department. 

Mr.  DiNGELL.  I  think  that  that  is  an  admirable  suggestion.  With- 
out objection,  so  ordered. 

[The  statement  referred  to  follows:] 

Statement  of  Ambassador  Donald  L.  McKernan,  Coordinator  of  Ocean 
Affairs  and  Special  Assistant  for  Fisheries  and  Wildlife  to  the 
Secretary,  Department  of  State,  on  H.R.  5447,  May  17,  1973 

Mr.  Chairman,  Gentlemen  :  I  am  indeed  pleased  to  come  before  this  Com- 
mittee once  again  in  order  to  give  the  views  of  the  Department  of  State  on 
H.R.  5447  and  H.R.  6931  which,  as  I  understand  the  bills,  are  basically  the 
same  in  intent,  although  different  in  form.  That  is,  both  bills  would  amend 
the  Act  of  May  20,  1964  in  order  to  afford  protection  to  the  American  lobster 
found  in  the  North  Atlantic  Ocean.  The  Department  of  State  certainly  ap- 
plauds this  intent,  for  this  important  resource  deserves  the  best  protection  we 
can  give  it.  However,  this  approach  to  the  matter  does  pose  certain  problems 
for  the  American  fisheries,  and  the  Department  believes  that  another  ap- 
proach is  preferable.  Indeed,  we  have  already  been  working  on  such  an  alterna- 
tive approach  and  look  to  major  steps  forward  through  it  in  the  next  several 
weeks. 
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The  Act  of  May  20.  1984  prohibits  the  taking  by  foreign  flag  vessels  of  any 
Continental  Shelf  fishery  resource  which  appertains  to  the  United  States 
except  as  provided  in  the  Act  or  as  expressly  provided  by  an  international 
agreement  to  which  the  United  States  is  a  party.  Section  5(a)  of  the  Act 
defines  Continental  Shelf  fishery  resources  as  including  the  "living  organisms 
belonging  to  sedentary  species;  that  is  to  say,  organisms  which,  at  the  har- 
vestable  stage,  either  are  immobile  on  or  under  the  seabed  or  are  unable  to 
move  except  in  constant  physical  contact  with  the  seabed  or  the  subsoil  of 
the  Continental  Shelf."  That  definition  is  derived  from  the  1958  Convention 
on  the  Continental  Shelf.  Section  5(b)  of  the  Act  permits  the  Secretary  ot 
Commerce  in  consultation  with  the  Secretary  of  State  to  publish  m  the  Fed- 
eral Register  lists  of  Continental  Shelf  fishery  resources.  _ 

HR  5447  would  amend  Section  5(a)  by  adding  "including  the  following 
species"  followed  by  a  list  of  17  species.  It  would  amend  Section  o(b)  to 
ijermit  the  Secretary  of  Commerce  in  consultation  with  the  Secretary  of 
State  to  publish  lists  of  "additional  species".  The  list  in  the  bill  is  identical 
to  the  original  list  of  Continental  Shelf  fishery  resources  pviblished  in  the 
Federal  Register  (33  F.R.  16114),  except  for  adding  one  species  to  that  list — 
"Lobster— Homarus  Americanus''.  The  bill  is  technically  deficient  in  omitting 
8  additional  species  added  to  the  original  list  on  June  23.  1971  by  publication 
in  the  Federal  Register  (36  F.R.  11923).  Tliese  include  several  species  of 
crab,  the  surf  clam,  and  the  ocean  quahog. 

H.R.  6931  would  also  amend  Section  5(a)  by  adding  "and  includes  lobsters 
(Homarus  Americanus)",  after  a  Congressional  finding  that  the  lobster  is  m 
need  of  protection  and  a  statement  that  the  purpose  of  the  Act  is  to  provide 
effective  control  of  lobster  fisheries  until  we  enter  into  a  treaty  or  treaties 
for  such  purposes.  _ 

The  Secretary  of  Commerce  already  has  the  authority  under  Section  o(b) 
to  include  lobsters  on  the  Continental  Shelf  resources  list,  if  it  is  determined 
that  the  lobster  meets  the  criteria  of  Section  5(a).  In  its  early  stages,  the 
lobster  is  found  in  the  w^ater  column,  but  at  the  harvestable  stage  is  generally 
found  on  the  Continental  Shelf,  where  it  moves  about,  sometimes  for  great 
distances,  by  walking  on  its  legs.  However,  it  is  able  to  leave  the  bottom  by 
jumping  and  to  move  through  the  water  column  by  the  flexing  of  its  tail  with 
the  assistance  of  rudimentary  swimming  appendages.  During  the  hearings  on 
ratiflcation  of  the  Convention  on  the  Continental  Shelf,  the  lobster  was  cited 
as  a  creature  generally  associated  with  the  sea  bottom  which  would  not 
qualify  as  a  creature  of  the  shelf.  We  have  some  question  the  lobster  can  be 
classified  as  a  creature  of  the  shelf  since  it  does  move  in  the  water  coUwun', 
and  since  it  has  swimming  appendages  it  has  been  normally  considered  a 
swimming  creature. 

There  are  other  creatures  with  a  close  association  with  the  sea  bottom, 
such  as  shrimp  and  spiney  lobsters,  which  we  have  also  concluded  could  not 
meet  the  criteria  because  of  their  even  lesser  dependence  on  the  sea  bottom 
a'nd  even  greater  ability  to  exist  in  the  water  column.  These  species  maintain 
valuable  fisheries  for  American  fishermen — in  many  instances  off  the  coasts 
of  other  nations.  We  believe  that  a  unilateral  action  by  the  United  States  to 
declare  the  lobster  to  be  a  creature  of  the  shelf  could  lead  other  nations  to 
unilateral  action  contrary  to  international  law.  Such  action  might  not  be 
taken  under  the  same  strict  guidelines  that  the  United  States  applies,  and 
thus  might  be  directed  to  such  species  as  shrimp  and  spiney  lobster  which 
are  associated  with  the  bottom  but  which  do  not  meet  the  criteria  established 
by  the  Convention.  This  would  then  lead  to  serious  problems  for  problems  for 
the  American  fishermen  engaged  in  fisheris  for  such  species,  and  conflicts 
between  the  United  States  and  nations  taking  such  action. 

This  does  not  mean  that  we  do  not  believe  that  the  lobster  deserves  addi- 
tional protection.  We  very  much  believe  that  it  does — in  fact,  we  believe  that 
it  needs  more  protection  than  it  would  be  affordetl  by  being  declared  a  creature 
of  the  shelf.  This  is  because  it  is  physically  impossible  to  avoid  taking  some 
lobsters  as  incidental  catch  in  the  trawl  fisheries.  Thus  foreign  vessels  which 
respected  the  lobster  as  a  resource  of  the  Continental  Shelf  which  appertains 
to  the  United  States  might  nonetheless  take  significant  quantities  of  lobsters 
as  incidental  catch. 

We  believe  that  this  problem  can  be  overcome  by  securing  agreement  that 
positive  steps  will  be  taken  by   foreign  vessels  to  keep  down   the  incidental 
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catcb  of  lobster.  Japan,  which  does  not  conduct  a  specialized  fishery  for  lob- 
sfer  off  our  coast,  has  given  us  assurances  that  the  incidental  catch  is  low 
and  will  be  kept  that  way.  The  Soviet  Union,  which  conducts  the  largest 
foreign  fishery  off  the  Atlantic  coast,  indicated  agreement  at  a  meeting  in 
MosSw  in  February  to  reduce  the  incidental  lobster  catch.  We  expect  that 
agreement  to  be  concluded  formally  at  a  meeting  next  month.  This  mattei 
will  be  discussed  with  Poland,  which  conducts  the  second  largest  fishery  off 
our  Atlantic  coast,  in  the  course  of  re-negotiation  of  our  bilateral  fisheries 
agreement  which  begins  in  just  a  few  days.  It  is  included  in  a  draft  agree- 
ment which  is  under  discussion  with  Romania.  We  intend  to  raise  the  matter 
with  other  nations  which  fish  off  our  Atlantic  coast  as  necessary. 

The  only  specialized  foreign  fishery  for  lobster  conducted  off  our  coast  is 
by  a  handful  of  Canadian  vessels.  Americans  have  caught  a  few  lobsters  off 
the  Canadian  coast,  and  other  American  fishermen  have  indicated  a  desire  to 
institute  a  lobster  fishery  there.  This  situation  is  obviously  different  from  the 
incidental  catch  a.spect"l  discussed  before.  We  have  been  engaged  in  dis- 
cussions with  the  Canadians  on  this  matter,  and  these  will  continue  until  a 
satisfactory  resolution  of  the  matter  can  be  agreed  to. 

We  believe  that  this  course  of  action  will  not  give  the  lobster  the  protection 
it  deserves,  and  will  raise  problems  for  other  American  fishermen  and  the 
United  States  which  should  be  avoided.  We  believe  that  the  bilateral  agree- 
ment approach  I  have  outlined  will  give  the  lobster  the  necessary  protection, 
and  that  we  should  continue  to  pursue  it. 

In  conclusion.  Madam  Chairman,  let  me  summarize  by  saying  that  we 
believe  that  it  is  questionable  whether  we  can  justify  listing  the  lob.ster  as  a 
continental  shelf  resource.  In  any  case,  we  do  not  believe  it  desirable  to  do 
so  at  this  time.  For  these  reasons  the  Department  of  State  does  not  favor 
enactment  of  the  two  bills. 

Mr.  DiNGELL.  Mr.  de  la  Garza? 

Mr.  DE  LA  Garza.  Thank  you,  ISIr.  Chairman. 

Ambassador,  you  heard  my  quostion,  or  more  of  a  statement  than 
a  question,  to  i)r.  "^^Hiite  about  the  statement  which  he  made  con- 
cerning our  existence  in  the  International  body  of  the  Law  of  the 
Sea  Conference  concerning  the  strong  stand  which  he  said  he  makes 
as  far  as  the  terms  coastal  and  anadromous  species  and  the  country's 
capacity  to  harvest. 

Are  you  in  agreement  with  that  statement? 

Mr.  JMcKernan.  Yes,  ]\Ir.  Congressman.  I  could  expand  on  it.  It 
might  be  useful  for  the  committee's  records. 

As  is  obvious  here  this  morning,  there  are  really  two  points  of 
view  on  the  committee,  and  in  fact  throughout  our  country. 

On  the  one  hand,  we  have  seriously  harassed  and  endangered 
coastal  fisheries.  These  fishermen  believe,  and  rightly  so,  as  does  the 
administration,  that  we  need  greater  authority  to  regulate  the  coastal 
species,  that  is,  species  that  inhabit  our  coast  and  are  associated  with 
the  Continental  Shelf  and  the  coastline. 

Mr.  DE  LA  Garza.  Let  me  interject  here  first.  Ambassador,  that  the 
statement  was  an  aside  statement  by  Dr.  White,  and  not  really  re- 
lated to  this  specific  legislation,  and  my  question  and  comment  was 
not  dealing  with  this  bill,  but  the  statement  as  a  general  statement. 

]Mr.  McKernan.  Yes ;  I  think  that  is  an  important  point  to  make. 

But  on  the  other  hand,  of  course,  we  have  distant  water  fisheries, 
and  these  distant  water  fisheries  are  important  to  fishermen  from 
the  Gulf  States  who  fish  the  shrimp  fishery  in  the  Gulf  of  Mexico 
and  the  fishery  further  south. 

The  shrimp  fishermen  fish  off  the  coast  of  ISIexico  and  other 
Caribbean  countries,  and  off  the  coast  of  Northeastern  South  Amer- 
ica. In  attempting  to  do  Avhat  we  ca,n  to  protect  the  interest  of  those 
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fishermen  in  that  great  fishery,  we  have  indicated  that  while  we 
recognize  that  shrimp  is  a  coastal  species,  we  would  require  that  a 
coastal  State  be  able  to  show  that  it  can  harvest  these  resources 
before  it  can  preclude  other  nations  from  fishing  them. 

We  think  this  is  reasonable  from  the  standpoint  of  the  United 
States.  Off  the  Pacific  coast  there  are  certain  species  of  fish  in  great 
quantity  which  we  are  not  fishing  at  all. 

I  can  give  you  an  example.  The  Alaskan  pollock,  found  in  the 
North  Pacific  'and  Bering  Sea.  It  is  not  the  Alaskan  Pollock  that 
was  a  member  of  this  committee.. 

[Laughter.] 

]Mr.  INIcKerxax.  But  a  species  of  fish  which  is  highly  prized  in 
Asia.  Some  members  of  this  genus,  the  pollack  family,  are  in  fact 
imported  into  the  United  States  as  a  basis  for  several  prepared  fish 
products. 

Japan  and  the  Soviet  Union  are  taking  very  close  to  2  million 
tons  in  the  Xorth  Pacific  and  Bering  Sea  of  this  species,  and  yet 
the  United  States  is  not  fishing  it  at  all. 

We  think  it  is  reasonable  under  suitable  conservation  regulations 
that  nations  be  permitted  to  conservatively  fish  stocks  of  fish  not 
used  by  our  people  off  our  coast.  By  the  same  token,  we  believe  it 
is  reasonable  in  so  many  of  those  areas  of  the  Gulf  and  Caribbean 
where  our  shrimp  fishermen  are  fishing,  that  the  shrimp  fishermen 
not  be  excluded  from  those  fisheries  until  the  coastal  State  can  show 
that  it  in  fact  needs  and  requires  the  resource  for  its  own  economic 
development. 

So  that  is  the  reason  behind  the  apparent  ambiguity  and  some 
dichotemy  in  the  U.S.  position.  We  have  a  very  complicated  American 
fishing  industry,  and  we  are  doing  our  very  best  to  provide  the  best 
protection  for  all  segments  in  our  proposals  for  the  Law  of  the  Sea. 

We  do  not  perfectly  protect  all  segments,  but  we  have  consulted 
carefully  with  segments  of  the  industry  from  Texas,  Florida,  and 
the  Gulf  States,  also  from  New  England  States,  and  other  States, 
and  the  position  that  we  have  put  forth  seems  to  be  an  acceptable 
position  for  all  segments  of  the  fishing  industry  of  the  United 
States  at  the  present  time. 

Mr.  DE  LA  Garza.  Thank  you.  'Sir.  Ambassador. 

You  in  your  usual  diplomatic,  and  quite  forceful  way,  have  come 
across  and  said  the  same  thing  as  Dr.  White. 

[Laughter.] 
Mr.  DE  LA  Garza.  !My  concern  is  that  every  country  is  doing 
everything  they  want  to  us,  and  T  know  I  am  taking  the  time  of 
the  committee,  Mr.  Chairman,  really  unrelated  to  this  bill  directly, 
but  indirectly  it  concerns  the  fishermen  in  my  area,  mostly  shrimp. 

We  seem  to  do  nothing.  That  was  my  interest  in  part  of  this 
legislation. 

There  was  a  Mexican  fishing  vessel  within  the  State  territorial 
zone,  and  the  State  Department  did  not  know  what  to  do.  The}^  even 
called  me. 

AAHiat  do  we  do? 

I  said,  well,  confiscate  the  heck  out  of  it. 

[Laughter.]  ^  ' 

Mr.  DE  LA  Garza.  Eventually  they  did,  and  they  paid  a  fine  in 
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Federal  District  Court,  and  so  on,  but  they  did  not  want  to  take 
anv  action. 

iRecently  a  shrimp  boat,  or  the  captain  said  that  a  Mexican  patrol 
boat  fired  across  its  bow,  and  stopped,  or  tried  to  stop  him,  and  he 
was  clearly  without  the  territorial  sea  or  contiguous  fishery  zone  of 
INIexico,  and  they  dispatched  the  Coast  Guard,  because  he  got  on  his 
radio,  and  thev  dispatched  the  Coast  Guard  airplane. 

Then  when  the  limit  of  that  plane  ran  out,  he  came  back  and  they 
sent  another  one.  Then  for  6  weeks  I  spent  arbitrating  time  be- 
tween the  fishermen  and  the  Coast  Guard  as  to  whether  he  really 
had  been  fired  on,  or  whether  the  captain  had  really  spoken  the 
truth,  and  that  the  Coast  Guard  could  not  see  anything  out  of  the 
ordinary. 

In  the  meantime,  everything  was  forgotten  about  the  Mexican 
patrol  boat  that  had  supposedly  fired  on  the  shrimper. 

That  is  what  prompted  my  statement,  with  all  due  respect,  and 
nothing  personal. 

Mr.  McKkristax.  Well,  INIr.  Chairman,  T  would  like  the  record  to 
show  that  I  spend  a  very  significant  part  of  my  time  working  with 
an  association  in  your  State.  Mr.  Congressman,  the  Texas  Shrimp 
Association  and,  I  would  refer  you  to  the  officials  of  that  organiza- 
tion. 

We  do  our  very  best  to  protect  the  interest  of  the  American 
fishermen  fishing  off  INIexico.  Occasionally,  because  of  the  way  the 
land  lays  in  some  low  parts  of  the  Mexican  coast,  and  because  of 
the  fact  that  many  American  vessels  in  that  area  do  not  have 
sophisticated  equipment  for  navigation,  our  vessels  do  wander  in- 
advertently into  Mexican  waters,  within  the  Mexican  12-mile  limit. 

We  do  our  very  best  working  cooperatively  with  the  Coast  Guard 
to  ascertain  the  facts.  AVe  dispatch  people  from  our  Embassy  in 
Mexico  Citv,  and  over  the  vears  it  seems  to  me  that  we  have  done 
as  much  to  protect  the  shrimp  fishermen  of  the  Gulf  of  Mexico 
fishing  off  the  coast  of  Mexico  as  Ave  have  done  to  protect  the  inter- 
ests of  any  other  segment  of  the  industry.  Our  association  with  the 
shrimp  fishermen  has  been  very  close  indeed,  and  we  have  worked 
very  cooperatively  with  those  officials. 

If  there  are  any  instances  where  this  is  not  the  case,  I  would 
certainly  be  very  happy  to  know  of  them.  I  am  aware  of  the  inci- 
dent that  you  have  spoken  al^out.  My  office  was  very  deeply  involved 
in  that  incident,  along  with  the  Coast  Guard.  We  also  spent  a  good 
deal  of  time  attempting  to  protect  the  interests  of  American  fisher- 
men, and  I  am  hopeful  that  we  do. 

In  fact,  of  course,  the  fishermen  were  not  taken  into  port. 

Mr.  DE  LA  Garza.  The  second  incident  I  mentioned,  or  the  first? 

Mr.  McKkrnax.  I  am  not  sure.  There  was  a  recent  incident  off  the 
coast  of  Mexico  in  which  an  American  fishing  boat  was  harassed 
by  a  Mexican  enforcement  vessel. 

Mr.  DE  LA  Garza.  That  is  what  I  am  getting  at.  I  do  agree,  and 
I  commend  you  for  your  cooperation  with  the  Texas  Shrimp  Asso- 
ciation and  the  Gulf  Coast  Association. 

I  know  of  that,  and  of  your  personal  contact  with  them.  I  am  not 
speaking  about  that. 

I  mentioned  these  two  incidents  because  it  seems  that  every  time, 
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regardless  of  your  intercession— perhaps  it  is  not  j'our  fault.  You 
cannot  explain  that  to  the  fishermen. 

Everv  time — let  me  put  it  another  way. 

AVe  have  never  gotten  one  of  our  shrimp  boats  out  of  any  country 
without  excessive  fines  and  harassment  to  the  individuals  and  to 
the  boats,  have  we? 

Mr.  McKerxan.  Yes;  we  have. 

In  fact,  I  would  also  remind  you,  ^Mr.  Congressman,  that  the 

Iklr.  DE  T.A  Garza.  Would  you  submit  for  the  record  how  many 
shrimp  boats  in  the  past  5  years  have  been  detained  by  Mexico  that 
have  been  released  without  any  fine  or  any  confiscation  of  their 
catch,  or  the  equivalent? 

Mr^  McKernax.  Yes;  I  will  be  happy  to. 

[The  information  follows:] 

Released  Vessels 

By  the  nature  of  the  case,  there  is  little  reason  for  a  fisherman  who  is 
released  without  penalty  to  take  the  trouble  to  report  the  incident  to  the 
Government.  Therefore,  we  consider  that  the  number  of  such  cases  noted  in 
our  files  in  the  past  five  years,  which  is  nine,  is  minimal. 

INIr.  DE  LA  Garza.  I  certainly  would  appreciate  that. 

I  have  taken  too  much  time,  Mr.  Chairman,  and  it  is  not  really 
directed  to  this  bill,  and  I  apologize. 

I  do  hope  we  will  continue  working  together.  ISIr.  Ambassador. 

]Mr.  DixGELL.  ISIr.  Forsythe? 

]Mr.  Forsythe.  Thank  you.  TSIr.  Chairman. 

I  have  no  questions,  except  to  comment  that  New  Jersey  is  equally 
concerned  about  this  offshore  fishing,  and  again  I  remind  the  good 
Ambassador  that  our  fishermen  are  as  disturbed  as  are  the  New 
England  or  the  gulf  fishermen. 

Thank  you  very  much. 

Mr.  DiNGELL.  Mr.  ISIetcalfe. 

Mr.  Metcalfe.  ]Mr.  Chairman,  I  have  no  questions  to  ask  Am- 
bassador McKernan. 

I  would  like,  however,  to  yield  any  time  I  have  left  to  my  dis- 
tinguished colleague,  Mr.  Kyros. 

]\Ir.  DixGELL.  The  Chair  recognizes  Mr.  Kyros. 

J^Ir.  Kyros.  ^Mr.  McKernan,  I  have  read  your  statement,  and  find 
you  oppose  the  bill  which  would  make  the  lobster  a  creature  of  the 
Continental  Shelf  on  several  grounds. 

One  of  the  items  you  mention  on  page  2  is  that  apparently  the 
bill  is  inartistically  drafted  because  there  are  technical  errors. 

Would  you  kindly  provide  a  correct  form  of  the  bill  for  us,  so 
that  we  will  have  it? 

Mr.  McKerxan.  Yes. 

[The  information  follows :] 

Proposed  Substitution  for  H.R.  5447 

A  BILL  To  amend  the  Act  of  May  20,  1964,  entitled  "An  Act  to  prohibit  fishing  in 
the  territorial  waters  of  the  United  States  and  in  certain  other  areas  by  vessels 
other  than  vessels  of  the  United  States,  and  by  persons  in  charge  of  such  vessels  , 
to  define  those  species  of  Continental  Shelf  fishery  resources  which  appertain  to 
the  United  States,  and  for  other  purposes. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
■States  of  America  in   Congress  assembled,  That  subsections    (a)    and    (b)    of 
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section  5  of  the  Act  of  May  20,  19G4   (78  Stat.  196),  are  amended  to  read  as- 

^""""(rr^s  used  in  this  Act.  the  term  'Continental  Shelf  fishery  resource' 
means  living  organisms  belonging  to  sedentary  species ;  that  is  to  say,  or- 
Ssms  wMch,  at  the  harvestable  stage,  either  are  immobile  on  or  under  he 
feabed  or  are  unable  to  move  except  in  constant  physical  contact  with  the 
seabed  or  the  sibsoil  of  the  Continental  Shelf,  including  the  following  species : 

"CRUSTACEA 

"Tanner  Crab — Chionoecetes  tannerl ; 

"Tanner  Crab — Chionoecetes  opilio  ; 

"Tanner  Crab — Chionoecetes  angulatus  ; 

"Tanner  Crab — Chionoecetes  bairdi ; 

"King  Crab — Paralithodes  camtschatica  ; 

"King  Crab— Paralithodes  platypus  ; 

"King  Crab — Paralithodes  brevipes  ; 

"Stone  Crab — Menippe  mercenaria  ; 

"Lobster — Homarus  Americanus. 

"Dungeness  Crab — Cancer  magister  ; 

"California  King  Crab— Paralithodes  californiensis ; 

"Golden  King  Crab— Lithodes  aequispinus ; 

"Northern  Stone  Crab — Lithodes  maia  ; 

"Stone  Crab — Menippe  mercenaria  ;  and 

"Deep-sea  Red  Crab — Geryon  quinquedens. 

"mollusks 

"Red  Abalone — Haliotis  rufescens  ; 
"Pink  Abalone — Haliotis  corrugata  ; 
"Japanese  Abalone — Haliotis  kamtschatkana  ; 
"Queen  Conch — Strombus  gigas. 
"Surf  Clam — Spisula  solidissima  ;  and 
"Ocean  Quahog — Artica  islandica. 

"sponges 

"Glove  Sponge — Hippiospongia  canaliculata  ; 

"Sheepswool  Sponge — Hippio.spongia  lachne; 

"Grass  Sponge — Spongia  graminea  ; 

"Yellow  Sponge — Spongia  barbera. 
"(b)    The   Secretary   of   Commerce,   in   consultation   with   the   Secretary   of 
State,  is  authorized  to  publish  in  the  Federal  Register  additional  species  of 
living  organisms  covered  by  the  provisions  of  subsection    (a)   of  this  section." 

Mr.  Kyeos.  Then  it  seems  to  me  that  you  make  factual  arguments 
on  page  3. 

Let  me  ask  you  this  question. 

What  is  the  relationship  of  the  offshore  lobster  to  the  inshore 
lobster?  Do  you  know  specifically? 

Mr.  McKernan.  No;  I  do  not  know  specifically.  There  seems  to 
be  some  scientific  evidence  that  these  stocks  are  separate,  as  Dr. 
White  said.  Most  of  my  information  comes  from  specialists  at  the 
National  Marine  Fisheries  Sei'vice.  some  of  whom  have  spent  many 
years  on  this.  Some  of  my  knowledge  comes  from  some  of  the  very 
excellent  experts  of  the  State  of  Maine.  There  is  a  difference  of 
opinion  among  scientists  on  this,  ]Mr.  Kyros ;  and,  as  Dr.  White  said, 
all  of  the  facts  and  knowledge  are  not  in  at  the  present  time. 

Mr.  Kyros.  But  is  it  not  an  important  point?  We  really  do  not 
know  what  the  migratory  habits  of  the  lobster  are,  and  they  have 
been  studied. 

Sometimes  scientists  say  the  lobster  at  the  outer  shelf,  25  or  30 
miles  offshore,  are  intimately  related  to  the  lobsters  inshore,  but 
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'Otlier  times  tliey  have  said  no.  Tliere  has  been  considerable  confusion 
between  scientists  and  fishermen  on  this  question. 

But  the  fact  is,  does  it  not  seem  rather  hidicrous  today  in  the 
United  States  that  we  impose  on  the  fishermen  off  our  shores  regu- 
lations on  size  limits  on  lobsters,  egg-bearing  females,  licenses,  and 
yet  at  the  same  time,  right  oif  our  shores — it  just  seems  galling  to 
me — we  permit  foreign  fleets  to  fish  and  take  as  incidental  catch 
whatever  lobsters  they  want.  Worse  yet,  we  do  not  know  how  many 
lobsters  they  catch. 

Is  that  not  a  serious  fact,  when  we  do  not  know  what  jeopardy 
the  particular  fishery  is  in? 

I  tried  this  point  with  you  once  or  twice  in  the  last  couple  of 
years,  and  I  do  not  know  if  it  registered  at  all. 

"\"\Tien  a  fishery  is  in  jeopardy,  it  seems  to  me  we  should  put  the 
burden  on  the  foreign  fishermen,  and  not  our  own  people,  to  protect 
it. 

Mr.  jSIcKerxax.  "Well,  you  pose  a  couple  of  questions,  but  let  me 
answer  the  one  that  seems  most  important  to  me. 

Incidentallv.  I  would  like  to  correct  vou.  Your  arguments  have 
registered  with  me.  The  fact  that  I  do  not  agree  with  them  does  not 
mean  I  have  not  listened  very  carefully  and  considered  them. 
]Mr.  Ktros.  That  is  certainly  gracious. 

iNIr.  McKkrxax.  Turning  to  the  important  question,  the  reason 
we  do  not  do  that  is  because  it  is  against  international  law,  and  we 
happen  to  be  a  law-abiding  nation. 

Mr.  Kyros.  a  nation  that  mined  Haiphong  Harbor  cannot  be 
totally  law  abiding. 

]Mr.  McKerxax.  We  are  doing  our  best  to  abide  by  international 
law,  and  this  Nation  is  a  signatory  to  the  High  Seas  Convention 
was  ratified  by  Congress  and  is  the  law  of  the  land. 

That  Convention  provides  for  freedom  of  fishing  on  the  high 
seas,  a  codification  of  an  internationally  recognized  right  of  people 
to  fish  freely  on  the  high  seas, 

I  i^ersonally  am  doing  my  very  best  to  try  and  get  that  changed 
so  that  we  do  have  greater  authority  over  these  animals,  but  we  are 
trying  to  do  that  through  multilateral  means,  Avhich  we  consider 
to  be  the  legal  means  of  changing  the  international  law. 

Thus,  at  the  present  time,  it  is  not  possible  for  us  to  unilaterally 
apply  regulations  against  foreign  nations  on  the  high  seas. 

There  are  some  who  claim — and  I  think  they  are  very  sincere, 
and  I  would  even  say  that  there  are  certainly  points  in  their  favor — 
that  lobsters  are  in  fact  a  creature  of  the  Shelf,  but  the  best  scien- 
tific evidence  I  have  seen  would  indicate  that  these  animals  do  leave 
the  bottom  and,  furthermore,  biologically  they  have  swimming  ap- 
pendages and  do  swim. 

This  is  the  criterion  that  the  Government  set  up  in  the  first  in- 
stance to  decide  Avhether  or  not  a  creature  qualified  as  a  creature 
of  the  Shelf.  This  is  the  only  way  Ave  could  protect  ]Mr.  de  la  Garza's 
shrimp  fishermen,  to  try  to  get  some  objective  criteria  and  apply  it 
uniformally  acros  the  board,  Avhich  this  Government  has  done. " 
_  Using  those  criteria,  it  simply  is  a  fact  that  there  is  a  great  ques- 
tion that  lobsters  qualify. 
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Mr.  Kyros.  The  Soviets,  of  course,  are  signatories  to  this  Conven- 
tion we  are  talking  about? 

Mv.  :McKernan.  That  is  correct. 

Mr.  Kykos.  How  could  they  unilaterally  declare  the  scallop  a  crea- 
ture of  their  shelf?  ,r     ^ 

Mr.  I^IcKernan.  I  have  not  seen  their  arguments,  Mr.  Congress- 
man. So  I  cannot  answer  as  to  how  they  could. 

To  the  best  of  my  knowledge,  they  have  never  applied  this  regu- 
lation airainst  any  foreign  fishermen. 

Mr.  Kyros.  I^Iaybe  because  all  the  foreign  fishermen  stayed  away 
from  there  afterwards.  .        ^  , 

Mr.  McKernan.  They  have  significant  amounts  of  foreign  fisher- 
men, particularly  the  Japanese,  fishing  off  the  Soviet  coast. 

JNIr.  Kyros.  And  nothing  happened  when  the  Russians  did  this,. 
no  reverberations  throughout  the  world. 

So  what  is  going  to  happen  if  we  do  it  ? 

Nothing. 

Mr.  INIcKernan.  I  cannot  predict  that,  except  I  believe  this  Gov- 
ernment believes  it  to  be  contrary  to  international  law. 

Mr.  Kyros.  Ambassador,  suppose  you  agreed  for  the  purpose  of 
discussion,  that  the  lobster  fishery  were  in  jeopardy. 

Is  this  not  an  argument  to  go  ahead  and  do  precisely  what  we  are 
doing? 

Mr.  McKernan.  No;  particularly  if  we  can  do  it  in  some  other 
way.  There  are  a  number  of  reasons  I  think  so,  Mr.  Congressman. 

We  have  several  thousand  fishermen  fishing  another  species  of 
lobster  off  the  coast  of  other  countries.  We  have  those  shrimp  fisher- 
men fishing  for  shrimp. 

When  there  is  a  question  about  animals  of  this  kind,  it  seems  to 
me  that  we  have  a  responsibility  in  this  Government  to  take  a  look 
at  all  of  our  people,  all  of  them,  and  if  we  can  accomplish  our 
objectives  to  protect  the  interests  of  the  New  England  people  by 
other  means,  it  seems  to  me  we  ought  to  pursue  that  very  vigorously 
before  we  essentially  do  what  some  people  would  consider  Avould 
violate  international  law  and  jeopardize  other  American  fishermen. 
In  fact  we  think  we  can  accomplish  our  objective  without  taking 
those  risks.  We  are  trying  very  hard  to  do  this,  and  in  my  judgment^ 
we  are  accomplishing  it. 

Now,  I  do  not  think  anybody  will  argue  but  what  the  heavy  catch 
of  lobsters  in  offshore  waters  is  by  American  fishermen — ^by  Ameri- 
can fishermen,  not  by  foreign  fishermen. 

There  is  no  question  but  what  foreign  fishermen  may  be  taking 
some  lobsters,  and  they  may  be  keeping  them.  No  one  knows  how 
many.  We  have  tried  to  find  out,  Mr.  Kyros,  by  looking  at  the 
markets  throughout  the  world. 

Are  the  Soviets  putting  northern  lobsters  on  the  market?  Are 
other  nations  that  are  fishing  in  the  area? 

We  have  had  reports  that  they  do,  by  the  way,  and  we  have  in- 
vestigated these  reports,  and  1  can  simply  say  that  to  date  I  have 
no  knowledge  that  these  countries  have  put  marketable  quantities  of 
northern  lobsters  on  the  market  anywhere  in  the  world  that  could 
possibly  have  come  from  North  America. 
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It  does  not  mean  that  they  do  not  take  them.  It  does  not  mean 
that  they  do  not  take  significant  parts,  but  we  cannot  find  they  are 
and,  furthermore,  we  are  trying,  as  Dr.  "V\Tiite  has  said,  to  put  a 
stop  to  this  and  get  aboard  and  find  out  what  is  going  on. 

Under  the  Northwest  Atlantic  Convention,  we  can  get  aboard 
Soviet  vessels. 

Mr.  DiNGELL.  The  Chair  observes  it  is  5  minutes  of  12,  and  there 
are  other  members  of  the  committee  to  question  the  Avitness. 

There  is  great  interest  in  the  bill,  and  there  are  two  additional 
witnesses  we  want  to  hear,  both  of  whom  were  suggested  by  our 
colleagues,  Mr.  Steele  and  Mr.  Kyros. 

I  think  it  would  be  appropriate  if  we  recognize  those  members. 

Mr.  Kyeos.  May  I  submit  some  questions  in  writing? 

Mr.  DiNGELL.  I  think  that  would  help. 

The  Chair  recognizes  the  gentleman  from  Connecticut,  ]Mr.  Steele. 

Mr.  Steele.  Thank  you,  jSIr.  Chairman. 

Mr.  Ambassador,  l'  keenly  appreciate  the  diplomatic  considera- 
tions involved  in  how  the  U.S.  Government  approaches  this  prob- 
lem of  protecting  our  fisheries.  It  seems  to  me  that  the  basic  question 
here  is  how  long  you  are  going  to  wait,  while  we  deplete  some  of 
our  species  and  endanger  others,  to  get  a  voluntary  agreement. 

I  think  you  do  appreciate  our  enormous  frustration,  and  the 
fact  that  our  patience  is  at  an  end. 

Essentially  what  is  being  said  today,  although  it  maybe  is  being 
said  in  a  little  more  vigorous  terms,  a  little  more  positively,  is  what 
was  being  said  a  long  time  ago.  and  the  question  is  how  long  are 
we  going  to  wait. 

In  view  of  the  diplomatic  considerations,  I  would  just  like  to 
read  you  a  brief  statement  by  Prof.  John  L.  Jacobson  of  the  Uni- 
versity of  Oregon  Law  School,  who  wrote  recently 

In  view  of  the  apparent  trend  towards  overexploitation  of  certain  stocks  of 
the  world's  commercial  fisheries,  and  in  light  of  the  proven  incapacity  of  the 
international  community  to  come  to  an  effective  agreement  in  anything  like 
a  timely  fashion, 

both  of  which  observations  I  think  accurately  state  the  case, 

coastal  States  ought  to  be  allowed,  even  perhaps  encouraged  in  some  instances, 
to  take  action  on  the  high  seas. 

He  stipulated  such  unilateral  action  pending  final  resolution  by 
the  Law  of  the  Sea  Conference  would  have  to  follow  these  guidelines. 

One,  it  must  be  in  response  to  a  demonstrable  conservation  crisis.  Clearly 
we  have  that  in  several  species. 

Two.  it  must  be  concerned  solely  with  the  protection  of  the  endangered 
resource. 

Three,  it  must  not  unreasonably  discriminate  on  the  high  seas  against  na- 
tionals of  other  nations. 

Finally,  it  must  be  accompanied  by  a  clear  call  for  international  agreement. 

He  goes  on  to  imply  that  by  taking  unilateral  action  we  arm  our- 
selves with  a  lever,  with  a  bargaining  point,  that  can  in  fact  make 
us  much  stronger  at  the  bargaining  table  when  negotiating  with 
foreign  nations. 

At  the  very  least,  whether  you  would  agree  with  that  or  not,  it 
is  a  very  powerful  argument,  and  when  put  together  with  the  fact 
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that  every  day  we  wait  we  are  further  depleting  species  and  en- 
dano-ering  others,  what  really  is  the  reason  to  wait  further? 

Mr.  McKernan.  Mr.  Steele,  first  I  would  like  to  say  that  if  I 
understood— and  I  have  read  this  paper— and  if  I  understood  your 
quotes,  I  am  in  almost  complete  agreement  with  what  he  has  said, 
and  in  fact  I  would  remind  vou  of  the  testimony  of  Dr.  White  and 
the  purpose  of  the  bill,  H.R.  4760. 

It  would  allow  the  United  States  to  implement  the  1958  Conven- 
tion, and  those  words  which  you  have  read,  I  think,  are  almost 
verbatim  from  the  1958  Fishing  Convention. 

It  would  allow  the  United  States  to  set  up  conservation  zones. 
One  of  the  problems  here,  of  course,  in  terms  of  what  you  have  just 
stated,  and  in  terms  of  what  some  of  our  colleague  from  Maine  and 
New  England  wish,  we  really  want  to  go  beyond,  and  so  do  T. 

We  not  only  want  a  nondiscriminatory  effort  to  conserve  re- 
sources, but  we  want  a  discriminatory  effort  in  order  to  conserve 
our  fishermen  and  fisheries  as  well. 

The  United  States  in  the  bilateral  agreements  which  we  have 
negotiated  with  other  nations  has  been  trying  to  go  further  than 
the  1958  Convention,  and  these  statements. 

We  have  been  trying  to  set  up  adequate  conservation  programs 
with  the  foreign  countries  and,  in  addition,  get  some  preferences 
for  the  coastal  fishermen  of  the  United  States. 

I  am  the  first  to  admit  these  are  imperfect,  and  some  of  them  have 
not  succeeded,  but  some  of  them  have.  In  the  mid-Atlantic  area, 
from  your  area,  I  think  fishermen  as  a  whole,  particularly  sports 
fishermen,  recreational  fishermen,  see  the  tremendous  need  and  value 
of  getting  some  species  on  lists  in  our  bilateral  agreements  where 
the  foreign  fishermen  agree  not  to  fish  any  of  them  and  stay  off 
the  concentrations  of  scup  and  some  other  important  species  in  the 
middle  Atlantic  area. 

But,  once  again,  these  are  imperfect,  and  once  again  they  are 
blunt,  rough  tools,  but  they  are  trying  to  get  at  the  problpm  you 
raise,  and  the  passage  of  this  bill  will  permit  the  United  States  to 
act  precisely  as  Professor  Jacobson  has  recommended  in  those  areas 
where  other  international  agreements  are  not  in  force  which  are 
designed  to  do  essentially  the  same  thing. 

Sometimes  imperfect,  I  grant. 

INIr.  Si'EELE.  But  the  argument  that  is  being  made  here  is  that 
while  we  are  waiting,  we  are  losing  every  day.  Why  not  take  action 
now? 

I  have  no  argument  with  the  administration  on  the  individual 
provisions  in  the  bill.  My  only  argument  is  that  it  does  not  go  far 
enough,  it  is  incomplete  and  inadequate  as  it  is. 

I  want  to  go  that  next  step. 

The  same  with  the  lobster  situation.  If  we  were  to  take  these 
unilateral  measures  now,  would  we  not  be  arming  ourselves  with  a 
real  bargaining  tool,  and  if  those  negotiations  then  did  not  succeed — 
and  there  is  obviously  a  major  question  mark  as  to  whether  they 
will  succeed — at  least  we  will  be  protecting  ourselves  for  the  cur- 
rent time. 

With  the  history  being  what  it  is,  it  seems  to  me  the  burden  is 
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entirely  on  those  of  you  who  make  the  argument  that  we  can  iiideed 
wait. 

We  have  waited,  and  nothing  has  happened. 

Why  not  act  now,  and  then  bargain  from  strength,  and  in  the 
meantime  protect  our  resources? 

jNIr.  ]\IcKerxax.  You  have  raised  a  number  of  very  important 
questions. 

In  terms  of  acting  now,  I  would  like  to  have  seen  the  bill  now 
before  you  before  Congress  several  years  ago,  and  unfortunately,  it 
was  not  before  you  then.  But  it  ought  to  be  acted  upon  now,  so  we 
can  take  unilateral  action  at  least  to  conserve  resources  where  there 
are  no  international  agreements  which  provide  for  that  protection. 

But,  second,  the  most  important  part  of  your  question,  as  I 
understand  it,  is  why  do  we  not  unilaterally  extend  jurisdiction  now, 
and  thus  get  a  very  important  bargaining  tool  ? 

This  of  course  would  be  all  right  for  the  coastal  fishermen  but  it 
would  wipe  out  completely  the  tuna  fishermen,  the  shrimp  fisher- 
men, and  our  fishermen  who  are  fishing  off  the  coast  of  Canada  be- 
cause if  we  unilaterally  extend  jurisdiction,  Ave  will  have  no  com- 
plaint whatsoever  on  the  actions  of  other  nations  unilaterally  ex- 
tending fishery  jurisdiction. 

If  we  unilaterally  extend  jurisdiction  on  fisheries,  what  is  to 
prevent  other  nations  from  extending  unilateral  jurisdiction  for  a 
wide  variety  of  issues? 

What  about  our  merchant  marine?  What  about  our  defense  forces? 

It  seems  to  me  the  kind  of  precedent  we  would  be  setting  would 
affect  our  entire  position  as  a  maritime  nation. 

On  the  other  hand,  what  we  are  trying  to  do  is  push  through  just 
as  fast  as  possible  multilateral  agreements  which  will  provide  the 
United  States  control  of  its  coastal  fisheries,  provide  an  adequate 
protection  for  our  highly  migratory  fishermen  and  species  that  they 
are  interested  in,  provide  a  modicum  of  protection  for  shrimp,  and 
provide  for  the  anadromous  species,  such  as  the  Atlantic  and  Pacific 
salmon. 

But  while  I  am  as  frustrated  as  you  are  by  the  delay,  I  see  no 
alternative  to  multilateral  agreement  which  will  insure  the  broadest 
protection  for  all  the  people  of  our  country,  not  just  the  people  from 
one  or  a  few  States. 

In  the  meantime  it  is  frustrating,  I  know,  to  those  who  are  being 
hurt  at  the  present  time. 

Mr.  Steele.  Those  are  certainly  very  laudable  goals.  I  would  sug- 
gest, however,  at  the  present  time  we  have  a  situation  of  decreasing 
protection,  and  at  some  point  very  shortly  we  are  going  to  reach 
the  point  where  it  is  far  more  in  our  interest  to  take  those  risks 
you  outline  and  save  what  we  have,  because  we  are  going  to  be  very 
shortly  in  the  position  where  there  is  nothing  left  to  protect. 

]\Ir.  jSIcKerxan.  I  hope  we  would  not  be  in  that  position. 

]Mr.  Steele.  We  are  getting  there  very  fast. 

We  are  there  with  the  herring  now.  'We  will  be  there  with  other 
species  very,  very  shortly,  and  that  is  the  reason  we  need  legislation 
now. 

Thank  you,  Mr.  Chairman. 

20-671—73 5 
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Mr.  DiNGELL.  ]SIr.  Studcls? 

Mr.  Studds.  Thank  you,  Mr.  Chfiirman. 

Ikir  Ambassador,  I  would  like  to  begm  as  I  did  with  Mr.  V,  hite, 
bv  askin<T  vou  to  distinguish  between  the  respect  and  affection  we 
feel  for  vou  as  an  indivKlual,  and  the  anirer  which  you  hear  m  the 
substance  and  occasionally  in  the  tone  of  what  we  have  to  sav. 

I  have  to  confess  to  vou  mv  patience  is  stretched  very  thm  indeed 
when  I  hear  somebody  from  the  Department  of  State  talk  to  me 
about  respect  for  international  law.  when  not  too  long  ago  the 
Seci-etary  of  State  was  mumbling  incoherently  about  the  justihca- 
tion  for*  bombing  Cambodia,  and  the  Secretary  of  Health,  Educa- 
tion and  Welfare  tried  to  explain  to  us  why  he  is  going  to  close  the 
last  six  Public  Health  Service  hospitals  m  the  Xation_  which,  as 
vou  know,  serve  American  fishermen,  and  he  said  we  will  have  to 
close  them  because  it  would  cost  $150  million  to  bring  them  up  to 

modern  standards.  .    ,       i  <. 

Not  entirely  coincidentally,  that  is  precisely  the  sum  ot  money 
they  wish  to  transfer  for  the  bombing  of  Cambodia. 

Some  of  us  are,  as  you  sense,  a  bit  impatient  at  this  interpretation 
of  law,  and  at  this  interpretation  of  priorities. 

On  page  3  of  your  statement,  you  say : 

The  Department  of  State  has  worked  closely  with  the  Department  of  Com- 
merce and  other  agencies  for  several  years  in  the  development  of  this  pro- 
posed legislation. 

I  am  sorry  to  hear  that.  I  think  after  several  years  of  work  to 
come  forth  with  this  does  not  bode  very  well. 

You  say,  "We  believe  that  it  reasonably  fills  the  gaps  mentioned 
above,"  and  one  of  the  gaps  you  mentioned  above  on  the  preceding 
page  is  the  gap  that  occurs  with  respect  to  foreign  fishing  off  the 
United  States  coast. 

I  would  like  to  ask  you  in  what  conceivable  respect  does  this  fill 

that  gap? 

ISIr.  INIcKerxan.  I  just  have  been  talking  about  that  with  IMr. 

Steele. 

It  at  least  partially  fills  the  gap  where  the  international  conven- 
tion does  not  now  provide  for  us  to  unilaterally  impose  conserva- 
tion regulations  in  a  nondiscriminatory  manner. 

Mr.  Studds.  The  1958  convention? 

Mr.  McKernax.  Yes. 

Mr.  Studds.  That  is  the  one,  as  I  understand  it,  that  has  22  signa- 
tories, almost  none  of  whom  are  from  major  fi.shing  nations. 

]Mr.  ^IcKerxax.  I  believe  there  are  some  more  than  that,  but 
even  though  there  are  not  a  majority  of  the  nations  of  the  world, 
particularly  fishing  nations,  that  are  signatories,  I  think  it  would 
be  our  position  that  we  could  work  with  those  nations,  and  imple- 
ment adequate  conservation  laws  in  a  nondiscriminatory  manner  as 
provided  for  in  the  1958  Convention  where  this  seemed  justified. 

Mr.  Studds.  I  would  be  delighted  to  have  the  cooperation  of 
Switzerland  and  whoever  else  is  a  signatoi-y,  but  I  assume  the  Soviet 
Union  and  Poland  and  the  major  nations  fishing  off'  our  waters  are 
not. 

IMr.  INIcKerxax.  Yes;  and  another  point,  of  course,  is  that  this 
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particular  convention  does  allow  us  to  strengthen  our  enforcement 
capabilities  in  these  areas,  and  tliat  is  a  question,  I  recall,  that  has 
been  brought  up  earlier  this  morning. 

Mr.  Stitods.  But  not  with  respect  to  the  major  nations  hshmg  m 
those  waters,  I  take  it? 

]Mt.  McKerxax.  Some  of  them. 

Mr.  Sti'dds.  Who? 

Mr.  McKerxan.  In  terms  of  our  bilateral,  of  course,  we  have  got 
the  Soviet  Union  and  Poland  and  Japan.  These  are  three. 

Mr.  Studds.  And  the  (enforcement  mechanism  is  left  to  their  own 
Governments,  is  that  not  right? 

Mr.  I^IcKerxax.  That  is  not  true.  We  have  a  bilateral  agreement 
with  Poland  in  the  area  south  of  the  ICXAF  area,  and  one  is  being 
negotiated  at  the  present  time  with  the  Soviet  Union. 

Japan  has  invited  us  to  board  Japanese  ships,  and  in  the  TCXAF 
area  there  is  a  boarding  provision  in  the  present  regulations  of  the 
commission. 

Mr.  Stui^ps.  In  the  ICNAF  area,  the  only  thing  we  can  do  if  we 
detect  a  violation  by  a  foreign  vessel  is  to  report  him  to  his  own 
Government,  is  that  not  so  ? 

Mr.  McKerxax.  When  we  detect  it. 

Mr.  Sttjdds.  If  and  when  we  do. 

Mr.  McKerxax.  That  is  correct.  It  is  flag  state  control  after  the 
violation  has  been  found. 

Mr.  Studds.  If  I  could  go  briefly  to  the  lobster  bill.  I  must  say  I 
think  we  need  Gilbert  and  Sullivan  to  do  justice  to_  the  argument 
about  how  a  lobster  moves  around,  by  jumping,  flexing  its  tail,  or 
by  rudimentary  swimming  appendages. 

The  medieval  scholastics  would  have  enjoyed  this  debate  very  much, 
but  it  seems  to  me  something  less  than  relevant  to  the  U.S.  problem. 

The  Soviet  Union  has  declared  the  scallop  to  be  a  creature  of  their 
shelf. 

Have  we? 

Mr.  McKerxax.  No. 

Mr.  Stodds.  A\^iy  not? 

Mr.  McKerxax.  I  do  not  recall  that  we  even  became  aware  of  that 
until  very  recently,  and  in  fact  at  that  time  the  experts  in  the  De- 
partment of  Commerce  were  looking,  at  lx»th  the  scallop  and  the 
lobster  from  our  own  standpoint. 

It  seems  to  me  that  perhaps  the  fault  that  you  are  raising  here 
is  one  in  the  wording  of  the  original  Convention. 

Mr.  Studds.  You  have  seen  them  in  pictures.  These  scallops,  they 
jump  up  and  down  oft'  the  bottom. 

Mr.  McKerxax.  That  is  correct.  The  Convention  itself  though  re- 
quires nations  taking  these  steps  to  be  certain  that  they  are  in  fact 
animals  which  are  constantly  in  contact  with  the  shelf. 

There  is  considerable  background  to  this,  and  at  the  time  that 
this  was  debated  during  the  1958  Convention  it  was  quite  clear  that 
the  participants  had  no  intention  of  including  these  kinds  of  animals. 

But,  of  course,  if  we  could  show  clearlv  that  they  did  qualify  under 
the  terms  of  the  Convention,  why,  we  would  declare  them  as  creatures 
,of  the  shelf. 
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^Ir.  Sttjdds.  I  do  not  understand  how  we  could  have  then  been  un- 
aware of  a  Soviet  declaration.  What  good  is  a  declaration  that  you 
cannot  fish  here  if  you  do  not  tell  anybody  about  it  ? 

]\Ir.  ]\IcKerxax.  These  are  domestic  regulations  that  are  put  into 
effect,  and  these  simply  were  not  forwarded  to  us  for  some  time. 

Mr.  Studds.  It  is  correct  that  our  negotiating  position  at  the  Law 
of  the  Sea  Conference,  if  it  were  to  be  adopted  by  the  Conference, 
would  lead  in  fact  to  coastal  state  jurisdiction  over  the  lobster? 

Mr.  jNIcKernax.  Yes;  most  certainly. 

Mr.  Studds.  So  you  are  once  again  here  arguing  against  a  prior 
putting  into  effect  of  that  ? 

]Mr.  McKerxax.  We  are  arguing  against  unihaterally  doing  it.  We 
are  very  much  in  favor  of  having  control  over  lobsters  off  our  coast, 
and  also  all  species  associated  with  the  coast,  but  we  would  do  that 
in  a  multilateral  manner,  rather  than  a  unilateral  manner. 

We  are  criticizing  nations  all  over  the  world  for  making  unilateral 
declarations  on  the  ocean  which  impede  the  passage  of  our  ships, 
affect  our  defense  forces,  and  adversely  affect  our  own  fishermen. 

Now,  it  seems  a  little  bit  incongruous  for  us  to  consider  taking  such 
unilaterally  action  that  we  have  been  complaining  about  for  3'ears, 

]\Ir,  Studds,  You  know,  nobody  can  argue  the  rationality  of  that, 
except  that  this  administration  seems  to  proceed  with  great  vigor  re- 
gardless of  rationality  when  it  thinks  its  interests  are  involved,  and 
not  Avhere  it  does  not  care  too  much, 

INIr.  McKerxax,  I  can  only  deal  with  the  responsibilities  under  my 
administration,  and  I  think  here  we  have  operated  reasonably  con- 
sistent, 

Mr.  Studds,  One  more  question,  if  I  may. 

You  will  recall  the  bill  we  had  before  this  committee  which  asked 
us  to  act  unilaterally  with  respect  to  the  American  mining  operation 
in  the  deep  sea  ocean  bed. 

The  administration  opposed  that  bill,  and  I  think  they  are  quite 
right,  but  they  are  very  solicitous  about  those  mining  companies, 
those  poor  folks  like  Hughes  Tool  and  Kennecott  and  Tenneco,  and 
they  come  to  us  and  say,  as  you  know,  we  have  got  to  recognize,  fel- 
lows, that  the  Conference  may  fail  and,  therefore,  we  are  going  to 
make  two  proposals. 

No,  1,  that  the  provisions  of  the  Conference  with  respect  to  the 
mining  of  the  deep  sea  would  go  iiito  effect  immediately  on  the  sign- 
ing of  the  treaty  and  not  wait  for  ratification ;  and,  secondly,  we  have 
been  told  by  the  administration  that  we  do  have  to  recognize  it  may 
fail,  and  therefore,  we  should  have  provisional  legislation  prepared 
in  case  it  does. 

Where  is  the  analogous  concern  for  the  American  fishermen  as  for 
Hughes  Tool  Co,  ?  Are  we  prepared  to  suggest  in  the  Conference  that 
the  provisions  with  respect  to  the  coastal  State  jurisdiction  of  fisheries 
go  into  effect  immediately  upon  signing,  and  not  wait  another  year 
or  two  for  ratification? 

]Mr,  McKerxax,  That  particular  proposal  is  under  very  active  con- 
sideration at  this  particular  time. 

]Mr.  Studds.  It  has  already  been  made  with  respect  to  the  American 
mining  companies,  which  are  hardly  in  the  desperate  position  of  the 
American  fishing  industry. 
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Wiere  is  that  set  of  priorities? 

Mr.  McKerxan.  Once  aijain,  this  particular  idea  has  really  only 
recently  come  before  us,  and  it  is  true  it  was  considered  by  the  ad- 
ministration when  this  bill  was  before  Congress,  and  the  same  thing 
is  being  considered  with  respect  to  other  aspects  of  our  Law  of  the 

Sea  position.  i     •   - 

Mr.  SiT-Dns.  Where  is  the  vecognition  on  the  part  ot  the  adminis- 
tration with  respect  to  the  fishermen  that  that  Conference  may  fail, 
and  your  consequent  recponsibility  to  come  to  us  with  provisional 
legislation  for  that? 

Mr.  I^IcKerxax.  You  mean  where  are  the  words  on  paper?   Ihey 

are  not  prepared. 

Mr.  Studds.  All  we  have  heard 

Mr.  jNIcKerxax.  I  am  just  giving  you  some  indication  that  we  are 
considering  it,  and  that  t  personally  am  in  favor  of  preparing  such 

legislation.  •    i     j.    • 

For  example,  I  would  hope  that  within  a  short  period  of  time  we 
could  come  before  you  with  such  draft  legislation. 

Mr.  Studds.  I  tliink  it  would  be  great. 

You  know,  we  begin  to  feel  like  we  are  getting  to  "the  light  at  the 
end  of  the  tunnel,"  month  after  month,  year  after  year  after  year, 
and  I  just  deplore  these  sets  of  pi-iorities  which  evidence  that  kind 
of  solicitiousness  on  behalf  of  giant  American  corporations,  and  noth- 
ing comparable  on  behalf  of  the  American  fishermen;  and  I  ask  you 
to  remember  the  distinction  with  which  I  started. 

Mr.  JNIcKerxax.  I  would  argue  that  the  administration  has  done 
its  best,  both  this  and  previous  administrations 

Mr.  STtT)OS.  I  hate  to  think  that  is  the  case 

T^Ir.  IMcKerxax.  [continuing]  to  try  to  do  what  we  can  to  resolve 
some  of  these  problems  leading  up  to  a  Law  of  the  Sea  Conference. 

Now,  in  some  instances  we  have  succeeded,  and  in  some  instances 
we  have  not  succeeded. 

I  am  the  first  to  admit  that. 

But  it  is  not  true  that  we  have  not  considered  the  interests  of  the 
American  fishermen.  We  have  run  all  over  the  world  attempting  to 
resolve  these  problems,  both  with  conservation  and  allocation. 

For  example,  at  the  present  time  there  is  recognition  of  coastal 
State  preference  included  in  the  regulations  pertaining  to  the  North 
west  Atlantic  Fisheries  Convention. 

These  were  obtained  by  negotiating  within  this  multilateral  conven- 
tion. So  it  is  not  true  that  we  have  not. 

Mv.  Studds.  I  concede  your  eft'orts,  but  I  simply  want  to  point 
out  that  the  administration  has  acted  on  behalf  of  those  big  corpora- 
tions, and  has  done  nothing  more  than  to  tell  us  that  they  are  con- 
sidering acting  on  behalf  of  the  American  fishermen,  and  I  think  that 
is  appalling. 

Mr.  McKerxax.  This  action  by  the  administration  is  only  to  pre- 
sent in  very  preliminary  form  the  idea  before  the  Seabed  Committee. 

Mr.  Stttdds.  You  have  tabled  it  at  the  Seabed  Committee.  We  have 
done  nothing  with  regard  to  the  American  fishermen. 

Mr.  McKerxax.  We  are  not  in  that  position. 

Mr.  Studds.  I  think  that  speaks  for  itself. 
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Mr  :McKerxax.  Xo:  it  is  not  the  United  States'  fault.  About  a 
year  and  a  half  a-o  we  proposed  setting  up  a  working  group  on 
fislieries  before  the  Seabed  Committee  to  try  and  get  working  on  this 
very  problem,  and  we  simply  could  not  get  the  nations  of  the  world 

to  do  that.  _  .  i.  •     1.1, 

We  atempted  verv  clearly  to  get  a  working  group  set  up  m  the 
Seabed  Committee,  and  I  personally  made  the  suggestion.  It  was  not 
accepted  at  that  time.  We  have  only  just  lately  set  up  the  working 
group,  and  so  we  have  had  really  no  opportunity  to  put  this  before 
the  Seabed  Committee  as  yet.  ,  -,       •     .  -^-u 

:Mr.  Studds.  As  we  well  Ivuow.  ;Mr.  Ambassador,  m  two  years  with 
respect  to  a  great  manv  of  our  fisheries,  we  may  be  still  sitting  here 
talking  about  it,  but  there  will  not  be  any  fisheries  left. 

"Mr.  IMcKerxax.  I  hope  that  is  not  true. 

Mr.  Studds.  I  repeat  the  distinction  with  which  T  began  my  ques- 
tions. 

Mr.  DixGELL.  ]\Ir.  Cohen? 

Mr.  CoHEX.  Thank  vou,  Mr.  Chairman. 

I  must  admit,  Uv.  Ambassador,  T,  like  Mr.  Studds.  have  no  interest 
in  medieval  scholasticism,  which  I  believe  is  the  phrase  he  used,  but 
I  must  say  I  was  rather  amused  by  your  statement  on  page  3  at  the 
bottom  where  you  conclude  because  the  lobster  does  have  swimming 
appendages,  it'has  normally  been  considered  a  swimming  creature. 

Tliere  are  many  of  us  here  in  Congress  who  have  fishermen^  as 
constitutents.  We"  have  voices,  but  because  we  have  not  been  using 
our  voices  to  speak  up  for  them,  those  constitutents  doubt  the  legiti- 
macy of  our  own  representations  as  their  Congressmen. 

I  "would  like  to  deal  with  a  couple  of  questions  raised  by  Mr. 
Sharood.  the  counsel,  a  moment  ao-o  with  Dr.  White,  where  he  raised 
the  question  pertaining  to  H.R.  4760.  and  Dr.  White  seemed  to 
diminsh  the  impact  that  the  bill  actually  is  directed  toward  pointing 
out  that  excessive  foreign  fishing  pressure  has  been  a  major  causal 
factor  in  the  declines  of  the  abundant  marine  species. 

Frankly,  that  is  one  of  the  major  reasons  T  even  cosponsored  it. 
I  find  that  that  has  a  very  laudible  motive  from  that  point  of  view, 
while  it  has  a  great  weakness  in  doing  nothing  in  the  way  of  pro- 
viding for  enforcement,  or  attempting  to  supervise  foreign^  fishing, 
which  I  hope  could  be  strengthened  through  this  committee's  mark- 
up procedure.. 

But  do  you  a^ree  with  Di\  White  that  this  fact  is  an  insignificant 
point,  narnely,  identifying  foreign  fishing  as  a  major  causal  factor 
in  the  depletion  of  our  own  resources? 

Mr.  ;McKerxax.  I  did  not  understand  Dr.  White  in  precisely  the 
way  that  you  did.  ]Mr.  Cono-ressman.  I  think  that  the  bill  has  two 
major  purposes,  and  Dr.  White  was  concentrating,  of  course,  on  the 
domestic  problem,  which  is  extremely  important  in  this  bill. 

We  do  not  have  authority  to  regulate  our  own  fishermen  off  our 
coast  except  in  a  very  limited  way  by  the  States  regulating  their 
own  citizens. 

But  I  think  it  has  a  very  important  impact,  only  as  a  temporary 
measure.  I  do  not  see  it  as  the  final  answer. 

I  agree  that  the  T"^nited  States  needs  more  authority  to  regulate 
fish  and  fishermen  off  its  coasts.  I  think  that  this  will  be  very  useful 
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in  furtherance  of  our  goal  of  attempting  to  insure  tliat  the  resonrcer. 
of  our  coasts  are  conserved  better  than  they  have  been,  and  that 
foreign  fishermen  will  be  under  a  greater  obligation.  We  will  have 
another  level  to  better  insure  conservation  by  foreign  fishermen  as 
well  as  by  our  own  fishermen  off  our  coasts. 

Obviously,  however,  when  we  are  talking  conservation,  if  we  do 
not  have  tlie  authority  to  regulate  our  own  fishermen,  it  does  not 
stand  up  very  well  in  international  forums  to  try  to  get  foreign 
fishermen  regulated.  At  tlie  present  time  we  are  quite  deficient. 

]Mr.  CoHEX.  Look  at  it  conversely. 

It  seems  to  me  we  have  not  touched  on  the  psychological  impor- 
tance of  declaring  the  lobster  to  be  a  creature  of  the  shelf,  and  that 
to  me  is  one  of  the  most  significant  factors  that  is  involved  here, 
because  the  fishermen  really  need  this  sort  of  psychological  security 
that,  ves,  they  will  subject  ^themselves  to  regulation  and  supervision 
by  this  country,  but  only  if  we  have  the  same  sort  of  intensity  of 
recrulation  and  supervision  of  foreigners. 

I  think  that  that  is  why  the  psychological  impact  is  very  impor- 
tant. 

I  think  that  you  mentioned  it  is  incongruous  for  us  to  sit  and 
raise  questions  about  acting  unilaterally,  when  we  deplore  unilateral 
actions  on  the  part  of  others,  but  T  find  it  somewhat  incongruous 
that  this  country  is  unwilling  to  allow  anyone  affiliated  with  the 
Government  to  conduct  investigations  into  governmental  misdeeds 
currently  being  discussed  at  the  same  time  we  are  quite  willing  to 
allow  tliose  very  nations  who  are  overfishing  and  depleting  our  re- 
sources to  supervise  their  own  compliance  under  bilateral  agreements. 

I  doubt,  very  frankly,  whether  that  sort  of  approach  will  ever 
get  anv  support  from  our  own  fishing  industry. 

Mr.  ":SIcKerxax.  ]Mr.  Cohen,  I  would  like  to  pointy  out  we  do  not 
allow  other  nations  to  regulate  their  own  fishermen  in  those  waters 
over  Avhich  we  have  control,  but  we  are  a  signatory,  and  we  have 
ratified  the  High  Seas  Convention  which  provides  for  freedom  of 
navigation,  freedom  of  fishing,  and  certain  other  freedoms  on  the 

high  seas.  i  •  ^ 

I  think  we  are  talking  about  areas  that  are  considered  to  be  high 

seas  by  nations  of  the  w^orld. 

]Mr.'  CoHEX.  Mr.  Sharood  raised  the  point  in  the  bill  as  to  why 
have  Ave  not  demanded  inspection  rights  in  this  bill,  boarding  rights. 

Mr.  ]McKerxax.  Well,  we  have  proposed  that  the  Northwest  At- 
lantic enforcement  scheme  be  improved  to  include  the  power  of 
arrest.  We  are  actually   submitting  that  proposal  before  ICNAF 

itself.  1      ,  -1 

For  example,  to  the  south  of  ICNAF,  we  have  proposed  a  bilateral 
enforcement  scheme.  Some  nations  have  accepted  this.  Other  nations 
are  considering  it.  It  is  not  accurate  to  say  we  have  not  made  con- 
siderable progress. 

In  other  parts  of  the  world  as  in  the  North  Pacific  we  also  have 
some  joint  enforcement  schemes  in  some  of  our  international  con- 
ventions. And,  by  the  way,  they  work  very  well,  much  better  than 
in  the  North  Atlantic. 

The  North  Atlantic  traditionally  has  been  very  conservative,  and 
we  have  been,  to  some  extent,  bound  by  this  conservatism. 
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The  Xoi-theast  Atlantic  fisheries  nations  and  the  United  States 
have  strongly  urged  more  effective  enforcement  schemes  be  put  into 
etTect. 

Mr.  CoiiEX.  AVe  have  heard  days  and  days  of  testimony  before 
this  committee  which  point  out  the  fact  that  we  have  a  very  in- 
effective means  of  supervision  in  any  event,  that  we  really  do  not 
have  the  equipment,  and  as  was  pointed  out  before,  we  have  cut 
back  in  the  appropriation  of  the  Coast  Guard  in  terms  of  super- 
vision. 

We  really  do  not  seem  to  be  making  that  kind  of  effort  that  is 
going  to  be  needed  to  gain  the  confidence  of  our  own  fishing  industry. 

We  do  not  have  that  now,  and  I  think  that  this  particular  bill 
will  not  have  the  support  of  these  States. 

I  would  be  very  interested  to  see  what  the  breakdown  will  be  of 
the  pros  and  cons* of  the  States  who  support  this  in  its  present  form. 

Mr.  ]\IcKerxax.  I  think  it  is  a  pity  if  the  States  do  not  support  it. 

I  think  it  is  a  mistake  for  them  not  to  strongly  support  this  bill 
as  one  matter  that  deals  with  the  j^roblem  you  gentlemen  have 
raised  this  morning. 

Mr.  Cohen.  If  they  do  not,  it  is  because  they  no  longer  have  the 
patience.  You  see  the  patience  of  the  members  here  being  frayed 
quite  thin,  and  because  they  are  reflecting  the  impatience  of  the 
fishermen,  they  do  not  have  that  kind  of  patience  any  longer, 

Mr,  McKernan.  I  understand  that,  and  T  want  to  assure  you  that 
I  also  am  frustrated,  and  impatient  with  the  length  of  time  it  takes 
to  put  through  an  appropriate  international  agreement  on  this  sub- 
ject. 

]Mr.  Cohen.  That  concludes  my  questions,  JSIr.  Chairman. 

Thank  you. 

Mr.  Dingell,  Mr.  Breaux? 

Mr.  Breaux,  Just  one  question,  if  I  may,  ■Mr.  Chairman. 

It  seems  that  one  of  the  basic  reasons  perhaps  for  the  Department 
objecting  to  the  proposed  legislation  is  the  fear  that  any  unilateral 
action  by  the  United  States  could  possibly  generate  unilateral  action 
bv  other  nations. 

Has  that  not  already  been  done  in  the  notable  case  of  the  Soviet 
Union  with  the  scallop? 

Mr.  McKernan.  It  has  been  done  in  other  cases,  too,  and  we  do 
not  like  it. 

It  has  been  done,  of  course,  by  a  number  of  nations  who  have 
extended  fisher}^  and  other  types  of  jurisdiction  out  to  200  miles, 
and  we  are  very  much  opposed  to  that  sort  of  an  approach. 

In  our  situation,  we  believe  it  preferable  to  follow  the  irmlti- 
lateral  route,  and  in  this  way  we  think  we  are  better  off  with  re- 
spect to  all  of  our  law  of  the  sea  objectives. 

Furthermore,  as  Dr.  White  stated,  we  do  believe  we  can  as  success- 
fully protect  our  lobsters  by  the  bilateral  route. 

I  would  like  to  point  out,  INIr.  Congressman,  that  if  we  declare 
these  to  be  creatures  of  the  shelf,  it  does  not  prevent  foreign  nations 
from  taking  lobsters  incidentally. 

Furthermore,  if  we  tried  to  arrest  a  vessel  which  was  taking,  or 
which  was  fishing  for  herrinor.  or  mackeral  and  was  taking  1.000 
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tons  of  these  species  off  our  coast  legally,  if  we  tried  to  arrest  him 
for  taking  two  or  three  or  four  lobsters  as  an  incidental  catch,  in 
my  judgment  we  would  be  thrown  out  of  any  court  where  this  might 
be  heard. 

So  declaring  them  to  be  creatures  of  the  shelf,  does  not  prevent 
foreio-n  fishermen  from  taking  lobsters  anv  more  than  bilateral 
agreements  do. 

In  fact,  perhaps  not  so  effectively,  since  bilaterally  we  are  trying 
to  get  them  to  stay  away  from  concentrations  of  lobsters,  and  when 
they  catch  them,  to  throw  them  overboard  in  a  viable  condition. 

Granted,  our  enforcements  and  surveillance  provisions  are  inade- 
quate, but  it  seems  to  me  quite  evident  we  can  at  least  do  as  well  in 
the  bilateral  route  as  we  can  unilaterally. 

We  do  not  take  the  chance  or  the  risk  of  hurting  other  fishermen 
in  the  United  States.  But.  on  the  other  hand.  I  fully  agree  with  Mr. 
Cohen  that  psychologically  it  would  be  excellent,  that  it  would  make 
us  look  like  heroes,  and  tlie  fishermen  would  be  delighted.  However, 
I  think  I  can  do  an  equally  good  job  bilaterally,  and  I  think  T  am 
protecting  the  interests  of  other  fishermen  better  by  taking  the 
course  of  action  that  we  are  taking. 

]Mr.  CoiiEX.  "Would  the  gentleman  yield? 

]\Ir.  Breaux.  I  would  be  glad  to  yield. 

]Mr.  Cohen.  I  would  like  to  point  out,  ]Mr.  Ambassador,  the  point 
of  declaring  the  lobsters  to  be  a  creature  of  the  shelf  is  not  to  make 
us  look  like  heroes,  and  is  not  to  delight  the  fishermen,  but  to  give 
them  a  sense  of  confidence  that  we  are  really  doing  something  to 
protect  their  interests. 

]Mr.  ]\IcKerxax.  I  probably  misstated  that. 

]Mr.  Bkeaitx.  If  I  may,  I  "would  like  to  yield  the  balance  of  my 
time  to  ]Mr.  Studds. 

Mr.  DixGELL.  The  time  of  the  gentleman  from  Louisiana  has  ex- 
pired. 

]Mr.  Studds.  INIay  I  make  one  request  of  the  record? 

]Mr.  DixGELL.  Certainly. 

Mr.  Studds.  Could  you  submit,  ]Mr.  Ambassador,  the  list  of  signa- 
tory nations  to  the  1958  High  Seas  Convention? 

Mr.  ]McKerxax.  I  would  be  happy  to. 

[The  information  folloAvs:] 

Parties  to  19.5S  Geneva  Law  of  Sea  Conventions 

Information  received  as  of  March  1, 1973. 
ALL  FOUR— Total:  28. 

Australia  Nigeria 

Cambodia  Portugal 

Denmark  Sierra  Leone 

Dominican  Republic  Soutli  Africa 

Fiji  Spain 

Finland  Switzerland 

Haiti  Thailand 

.Jamaica  Tonga 

Malagasy  Republic  Trinidad  &  Tobago 

Malawi  Uganda 

Malaysia  United  Kingdom 

Mauritius  United  States 

Mexico  Venezuela 

Netherlands  Yugoslavia 
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FISHERIES— Total:  33—E7itered  into  force  3/20/GG. 

Belgium  Kenya 

Colombia  Upper  \  olta 

France 
TERRITORIAL  SEA— Total:  ^2—Entered  into  force  9/10/ti't 

Belgium  Japan 

■  Bulgaria  K^-nja 

Byelorussian  SSR  ^^a^ta  _ 

Czechoslovakia  Romania 

Hungary  fx?'''^  •''''« ^« 

jgj.^g]^  Ukranmn  SbR 

Italy  USSR 

HIGH  SEAS— Total:  51— Entered  into  force  9/30/62. 

Afghanistan  Italy 

Albania  Japan 

Belgium  Kenya 

Bulgaria  ^'^P'^i^ , 

Byelorussian  SSR  Poland 

Central  African  Republic  Romania 

Costa  Rica  Senegal 

Czechoslovakia  Swaziland 

Guatemala  Ukrainian  SSR 

Hungary  Upper  Volta 

Indonesia  USSR 

Israel 
CONTINENTAL  SHELF-Total:  51— Entered  into  force  6/10/6.',. 

Albania  Kenya 

Bulgaria  ^ialta 

Byelorussian  SSR  New  Zealand 

Canada  Norway 

China  Poland 

Colombia  Romania 

Costa  Rica  Senegal 

Czechoslovakia  Swaziland 

France  Sweden 

Greece  Ukrainian 

Guatemala  USSR 

Israel 
INIr.  DixGELL.  Gentlemen,  the  committee  thanks  you. 
The  Chair  notes  that  the  present  occupant  of  the  Chair  will  not 
be  able  to  Chair  the  hearing  this  afternoon,  however,  Mr.  de  la  Gai-za 
has  agreed  to  preside,  and  we  will  reconvene  the  committee  at  1:45 
to  hear  Mr.  Steele,  ;Mr.  Kyros,  Dr.  Apollonio.  and  Ernest  G.  Abbott, 
and  then  proceed  to  hear  the  regularly  scheduled  list  of  witnesses. 

Mr.  McKernan,  would  you  make  available  to  the  committee  for 
purposes  of  the  record  a  copy  of  the  Continental  Shelf  Convention, 
and  the  names  of  the  signatories? 
Mr.  IVIcKerxan.  Yes. 
[The  information  follows:] 

Law  of  the  Sea— Convention  on  the  Continental  Shelf,  Between  the 
United  States  of  America  and  Other  Governments,  Done  at  Geneva 
April  29,  1958 

multilateral — law  of  the  sea:  convention  on  the  continental  shelf 

Done  at  Geneva  April  29,  1958; 

Ratification  advised  by  the  Senate  of  the  Viiited  States  of  America  May  26, 

1960; 
Ratified  by  the  President  of  the  United  States  of  America  March  24,  1961; 
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Ratification  of  the   United  States  of  America   deposited  with  the  Secretary- 
General  of  the  United  Nations  April  12,  19G1 ;  .       ,r       o-    larr  ■ 
Proclaimed  hy  the  President  of  the  United  States  of  America  May  2o,  19b4, 
Entered  into  force  June  10,  196^. 

By  the  President  of  the  United  States  of  America 

A  proclamation 

WHEREAS  the  Convention  on  tlie  Continental  Shelf,  adopted  by  the  United 
Nations  Conference  on  the  Law  of  the  Sea.  Geneva,  lebriiary  24  to  April  2  (^ 
1958,  was  open  for  signature  from  April  29  to  October  31  1958,  and  during 
that  period  was  signed  in  behalf  of  the  United  States  of  America  and  forty- 
five  other  States;  .       ^  .■         •      4.i,„  ■p'TioriicV. 

Whereas  a  certified  copy  of  the  text  of  the  Convention,  m  the  English, 
French,  Chinese,  Russian,  and  Spanish  languages  is  word  for  word  as  follows : 

United  Nations  Conference  on  the  Law  of  the  Sea— Convention  on  the 

Continental  Shelf 

ANNEX    IV  C] — convention    ON    THE    CONTINENTAL    SHELF 

The  States  Parties  to  this  Convention 
Have  agreed  as  follows : 

Article  1 

For  the  purpose  of  these  articles,  the  term  -continental  shelf"  is  used  as 
referring  {a)  to  the  seabed  and  subsoil  of  the  submarine  areas  adjacent  to 
the  coast  but  outside  the  area  of  the  territorial  sea.  to  a  depth  of  200  metres 
or,  beyond  the  limit,  to  where  the  depth  of  the  superjacent  waters  admits  of 
the  exploitation  of  the  natural  resources  of  the  said  areas;  {!))  to  the  seabed 
and  subsoil  of  similar  submarine  areas  adjacent  to  the  coasts  of  islands. 

Article  2 

1.  The  coastal  State  exercises  over  the  continental  shelf  sovereign  rights  for 
the  purpose  of  exploring  it  and  exploiting  its  natural  resources. 

2.  The  rights  referred  to  in  paragraph  1  of  this  article  are  exclusive  in  the 
sense  that  if  the  coastal  State  does  not  explore  the  continental  shelf  or  ex- 
ploit its  natural  resources,  no  one  may  undertake  these  activities,  or  make  a 
claim  to  the  continental  shelf,  without  the  express  consent  of  the  coastal  State. 

3.  The  rights  of  the  coastal  State  over  the  continental  shelf  do  not  depend 
on  occupation,  effective  or  notional,  or  on  any  express  proclamation. 

4.  The  natural  resources  referred  to  in  these  articles  consist  of  the  mineral 
and  other  non-living  resources  of  the  seabed  and  subsoil  together  v;ith  living 
organisms  belonging  to  sedentary  species,  that  is  to  say.  organisms  which,  at 
the  harvestable  stage,  either  are  immobile  on  or  under  the  seabed  or  are 
unable  to  move  except  in  constant  physical  contact  with  the  seabed  or  the 
subsoil. 

Article  3 

The  rights  of  the  coastal  State  over  the  continental  shelf  do  not  affect  the 
legal  status  of  the  superjacent  waters  as  high  seas,  or  that  of  the  airspace 
above  those  waters. 

Article  4 

Subject  to  its  right  to  take  reasonable  measures  for  the  exploration  of  the 
continental  shelf  and  the  exploitation  of  its  natural  resources,  the  coastal 
State  may  not  impede  the  laying  or  maintenance  of  submarine  cables  or  pipe 
lines  on  the  continental  shelf. 

Article  5 

1.  The  exploration  of  the  continental  shelf  and  the  exploitation  of  its  nat- 
ural resources  must  not  result  in  any  unjustifiable  interference  with  navigation, 

1  The  text  of  the  convention  printed  herein  constituted  Annex  IV  of  the  Final  Act 
of  the  United  Nations  Conference  on  the  Law  of  the  Sea.  which  was  certified  by  the 
Legal  Counsel,  for  the  Secretary-General  of  the  United  Nations.  [Footnote  added  by 
the  Department  of  State.] 
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fishins  or  the  conservation  of  the  living  resources  of  the  sea  nor  result  in  any 
interference  with  fundamental  oceanographic  or  other  scientific  research  car- 
ried out  with  the  intention  of  open  publication.  ,.  ,  .v.  4.  , 
->  Subject  to  the  provisions  of  paragraphs  1  and  6  of  this  article,  the  coastal 
State  is  entitled  to  construct  and  maintain  or  operate  on  the  continental  shelf 
installations  and  other  devices  necessary  for  its  exploration  and  the  ex- 
ploitation of  its  natural  resources,  and  to  establish  safety  zones  around  such 
installations  and  devices  and  to  take  in  those  zones  measures  necessary   for 

their  protection.  „     „  .,  .         ..  ,  ^     ^i 

3  The  safetv  zones  referred  to  in  paragraph  2  of  this  article  may  extend 
to  a  distance  of  500  metres  around  the  installations  and  other  devices  which 
have  been  erected,  measured  from  each  point  of  their  outer  edge.  Ships  of  all 
nationalities  must  respect  these  safety  zones.  ...  .    ^, 

4.  Such  installations  and  devices,  though  under  the  .iurisdiction  of  the 
coastal  State,  do  not  possess  the  status  of  islands.  They  have  no  territorial 
sea  of  their  own,  and  their  presence  does  not  affect  the  delimitation  of  the 
territorial  sea  of  the  coastal  State. 

5.  Due  notice  must  be  given  of  the  construction  of  any  such  installations, 
and  permanent  means  for  giving  warning  of  their  presence  must  be  maintained. 
Any  installations  which  are  abandoned  or  disused  must  be  entirely  removed. 

6.  Neither  the  installations  or  devices,  nor  the  safety  zones  around  them, 
may  be  estal)lished  where  interference  may  be  caused  to  the  use  of  recognized 
sea  lanes  essential  to  international  navigation. 

7.  The  coastal  State  is  obliged  to  undertake,  in  the  safety  zones,  all  appro- 
priate measures  for  the  protection  oi  the  living  resources  of  the  sea  from 
harmful  agents. 

8.  The  consent  of  the  coastal  State  shall  be  obtained  in  respect  of  any  re- 
search concerning  the  continental  shelf  and  undertaken  there.  Nevertheless 
the  coastal  State  shall  not  normally  withhold  its  consent  if  the  request  is 
submitted  by  a  qualified  institution  with  a  view  to  purely  scientific  research 
into  the  phy.sical  or  biological  characteristics  of  the  continental  shelf,  subject 
to  the  proviso  that  the  coastal  State  shall  have  the  right,  if  it  so  desires,  to 
participate  or  to  be  represented  in  the  research,  and  that  in  any  event  the 
results  shall  be  published. 

Article  6 

1.  Where  the  same  continental  shelf  is  adjacent  to  the  territories  of  two  or 
more  States  whose  coasts  are  oppo.site  each  other,  the  boundary  of  the  conti- 
nental shelf  appertaining  to  such  States  shall  be  determined  by  agreement 
between  them.  In  the  absence  of  agreement,  and  unless  another  boundary  line 
is  justified  l)y  special  circumstances,  the  boundary  is  the  median  line,  every 
point  of  which  is  equidistant  from  the  nearest  points  of  the  baselines  from 
which  the  breadth  of  the  territorial  sea  of  each  State  is  measured. 

2.  Where  the  same  continental  shelf  is  adjacent  to  the  territories  of  two 
adjacent  States,  the  boundary  of  the  continental  shelf  shall  be  determined  by 
agreement  between  them.  In  the  absence  of  agreement,  and  unless  another 
boundary  line  is  justified  by  special  circumstances,  the  boundary  shall  be 
determined  by  application  of  the  principle  of  equidistance  from  the  nearest 
points  of  the  ba.selines  from  which  the  breadth  of  the  territorial  sea  of  each 
State  is  measured. 

3.  In  delimiting  the  boundaries  of  the  continental  shelf,  any  lines  which 
are  drawn  in  accordance  with  the  principles  set  out  in  paragraphs  1  and  2 
of  this  article  should  be  defined  with  reference  to  charts  and  geographical 
features  as  they  exist  at  a  particular  date,  and  reference  should  be  made  to 
fixed  permanent  identifiable  points  on  the  land. 

Article  7 

The  provisions  of  these  articles  shall  not  prejudice  the  right  of  the  coastal 
State  to  exploit  the  subsoil  by  means  of  tunneling  irrespective  of  the  depth 
of  water  above  the  subsoil. 

Article  8 

This  Convention  shall,  until  31  October  1958,  be  open  for  signature  by  all 
States  Members  of  the  United  Nations  or  of  any  of  the  specialized  agencies, 
and  by  any  other  State  invited  by  the  General  Assembly  of  the  United  Na- 
tions to  become  a  Party  to  the  Convention. 
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This  Convention  is  subject  to  ratification.  The  instruments  of  ratification 
shall  be  deposited  with  the  Secretary-General  of  the  United  Nations. 

This  Convention  shall  be  open  for  accession  by  any  States  belonging  to  any 
of  the  categories  mentioned  in  article  8.  The  instruments _  of  accession  shall 
be  deposited  with  the  Secretary-General  of  the  United  Nations. 

Article  11 

1  This  Convention  shall  come  into  force  on  the  thirtieth  day  following  the 
date  of  deposit  of  the  twenty-second  instrument  of  ratification  or  accession 
with  the  Secretary-General  of  the  United  Nations. 

*>  For  each  State  ratifving  or  acceding  to  the  Convention  after  the  deposit 
of  the  twentv-second  instrument  of  ratification  or  accession,  the  Convention 
shall  enter  into  force  on  the  thirtieth  day  after  deposit  by  such  State  of  its 
instrument  of  ratification  or  accession. 

Article  12 

1.  At  the  time  of  signature,  ratification  or  accession,  any  State  may  make 
reservations  to  articles  of  the  Convention  other  than  to  articles  1  to  3  inclu- 
sive. ,  ■^,    J.-, 

2.  Any  Contracting  State  making  a  reservation  in  accordance  with  the  pre- 
ceding paragraph  may  at  any  time  withdraw  the  reservation  by  a  communica- 
tion to  that  effect  addressed  to  the  Secretary-General  of  the  United  Nations. 

Article  IS 

1.  After  the  expiration  of  a  period  of  five  years  from  the  date  on  which 
this  Convention  shall  enter  into  force,  a  request  for  the  revision  of  this  Con- 
vention may  be  made  at  any  time  by  any  Contracting  Party  by  means  of  a 
notification  in  writing  addressed  to  the  Secretary-General  of  the  United  Na- 
tions. 

2.  The  General  Assembly  of  the  United  Nations  shall  decide  upon  the  steps, 
if  any,  to  be  taken  in  respect  of  such  request. 

Article  H 

The  Secretary-General  of  the  United  Nations  shall  inform  all  States  Mem- 
bers of  the  United  Nations  and  the  other  States  referred  to  in  article  8 : 

(a)  Of  signatures  to  this  Convention  and  of  the  deposit  of  instruments  of 
ratification  or  accession,  in  accordance  with  articles  8,  9  and  10; 

(&)  Of  the  date  on  which  this  Convention  will  come  into  force,  in  accordance 
with  article  11 ; 

(c)   Of  requests  for  revision  in  accordance  with  article  13; 

\d)  Of  reservations  to  this  Convention,  in  accordance  with  article  12. 

Article  15 

The  original  of  this  Convention,  of  which  the  Chinese,  English,  French, 
Russian  and  Spanish  texts  are  equally  authentic,  shall  be  deposited  with  the 
Secretary-General  of  the  United  Nations  who  shall  send  certified  copies  thereof 
to  all  States  referred  to  in  article  8. 

In  witness  whereof  the  undersigned  Plenipotentiaries,  being  duly  author- 
ized thereto  by  their  respective  Governments,  have  signed  this  Convention. 

Done  at  Geneva,  this  twenty-ninth  day  of  April  one  thousand  nine  hundred 
and  fifty-eight. 

ISIr.  DiNGELL.  The  committee  thanks  you  for  your  presence  and  for 
your  helpful  testimony. 

The  committee  stands  in  recess  until  1 :45. 

[Whereupon,  at  12:30  p.m.,  the  subcommittee  recessed,  to  recon- 
vene at  1:45  p.m.,  the  same  day.] 

AFTERNOOX  SESSIOX 

Mr.  DE  LA  Garza.  The  subcommittee  will  be  in  order. 
The  Chair  is  happy  to  recognize  the  gentleman  from  Maine,  Mr. 
Peter  Kyros. 

Mr.  Kyros.  Thank  you,  j\Ir.  Chairman. 
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STATEMENT  OF  HON.  PETEE  N.  KYPtOS,  A  REFEESENTATIVE  IN 
CONGKSSS  FROM  THE  STATE  OF  MAINE 

Mr.  Kykos.  ]Mi".  Cliairman  ai:!d  members  of  the  subcommittee,  I 
am  especially  pleased  to  have  the  opportunity  to  address  myself  to 
a  subject  of  such  importance  not  only  to  my  State  of  INIaine,  but  also 
to  the  entire  lobster-producing  area  along  our  east  coast. 

H.K.  5447,  to  designate  the  lobster  a  creature  of  the  Continental 
ghelf — introduced  jointly  by  Congressman  Steele  and  me,  along  with 
36  cosponsors — is  the  only  feasible  legal  protection  for  our  offshore 
lobster  resource.  By  designating  the  lobster  a  creature  of  the  shelf, 
vre  would  afford  this  unique  and  important  national  resource  the 
protection  of  U.S.  Federal  law.  a  status  already  accorded  to  certain 
west  coast  crab  species.  The  Federal  Government  has  too  often  been 
insensitive  to  the  problems  of  onr  fishing  industry  in  the  past,  and 
therefore,  we  have  had  to  witness  the  virtual  depletion  of  such  valu- 
able fish  as  the  haddock,  herring,  and  yellow-tail  flounder.  I,  for 
One,  am  not  willing  to  stand  back  and  allow  our  lobster  resource  to 
suffer  the  same  fate  due  to  governmental  indifference.  The  lobster 
is  too  important  a  resource,  not  onh'  in  economic  terms — and  it  is  a 
multimillion  dollar  industry — but  also  as  the  sole  livelihood  for 
hundreds  of  families  from  ]Maine  to  North  Carolina.  I  might  add 
another  purely  selfish  reason  for  protecting  the  lobster :  It  is  simply 
too  delectable  a  food  to  become  exclusively  a  gourmet  item. 

Passage  of  H.R.  5447  is  essential  now— before  massive  foreign 
fishing  for  lobster  becomes  an  established  and  accepted  practice.  Ap- 
proximately 800  foreign  vessels  of  all  types  annually  fish  the  high 
seas  off  the  U.S.  east  coast,  from  the  tip  of  Nova  Scotia  to  Cape 
Hatteras.  These  vessels  currently  have  incidental  lobster  catches  of 
an  unknown  amount,  catches  made  without  regard  for  size  limita- 
tions or  the  egg-bearing  state  of  the  specie.  This  reckless  and  irre- 
sponsible disregard  of  conservation  practices  is  most  frustrating  to 
our  own  fishermen  who  must  follow  strict  State  regulations. 

I  realize  that  my  friend  Dr.  White,  the  able  Administrator  of 
NCAA,  has  stated  that  the  United  States  cannot  declare  the  lobster 
a  creature  of  the  shelf  at  this  time,  but  my  reply  is  that  v»-e  simply 
cannot  afford  to  wait.  Our  TCNAF  delegation  was  not  successful  in 
January  in  obtaining  an  agreement  for  a  reduced  foreign  fishing 
effort  off  our  Atlantic  coast.  The  Law  of  the  Sea  Convention  has 
been  repeatedly  postponed,  and  will  not  officially  begin  until  late 
this  year,  and  then  again  in  the  spring  of  1974.  Even  if  some  agree- 
ment were  reached  on  the  status  of  the  lobster  at  that  time,  ratifica- 
tion of  the  convention  could  take  years.  The  stock  of  lobster  is  stead- 
ily declining,  and  last  year  was  particularly  disastrous  for  the  off- 
shore lobstermen.  ^Slaine — which  is  synonymous  with  lobster — has 
suffered  continual  reductions  in  amiual  catches.  From  a  total  of  22 
million  pounds  in  1062,  the  catch  in  1972  was  approximately  15 
million  pounds. 

Our  legislation  understandably  has  the  support  of  thousands  of 
lobstermen  along  the  east  coast.  ]\Ioreover,  the  six  New  England 
Governors  recently  issued  a  joint  proclamation  calling  on  Dr.  White 
to  declare  the  lobster  a  creature  of  the  Shelf  and  thus  subject  to 
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U.S.  control  and  ownership.  In  addition.  State  officials  from  the  11 
lobster-producing  States  have  contacted  my  office  with  enthusiastic 
support  for  this  bill,  and  my  own  IMaine  State  legislature  has  passed 
a  resolution  calling  upon  Dr.  White  to  reverse  his  January  4,  1973, 
decision  against  designation  of  the  lobster.  I  would  like  permissipn 
at  this  time  to  include  these  proclamations  and  letters  in  the  official 

record. 

Noted  marine  biologists.  State  commissioners  for  marine  resources, 
and  other  experts  in  this  field  have  stated  that  the  lobster  should  and 
must  be  designated  a  creature  of  the  Shelf.  We  in  New  England 
are  tired  of  waiting  while  the  livelihood  of  our  citizens  disappears 
from  the  waters.  The  mining  of  minerals  can  wait,  but  marine  re- 
sources are  renewable  only  so  long  as  sufficient  numbers  remain  to 
reproduce.  I  would  hope  that  this  subcommittee — of  which  I  am 
proud  to  be  a  member — will  reverse  the  long  trend  of  governmental 
indifference  to  the  plight  of  our  fishermen  and  act  favorably  on  this 
legislation. 

That,  Mr.  Chairman,  concludes  my  formal  testimony.  At  this  tmie, 
I  would  like  to  introduce  to  tlie  members  of  the  committee  the  dis- 
tinguished Commissioner  of  Sea  and  Shore  Fisheries  _from_  the  State 
of  Slaine,  my  good  friend  Spencer  x\pollonio.  A  marine  biologist  of 
impressive  academic  and  professional  standing,  Mr.  Apollonio  has 
served  the  State  of  INIaine  with  vigor  and  distinction.  Our  bill  could 
have  no  fi.ner  spokesman. 

:Mr.  DE  LA  Garza.  Thank  you  very  much,  :Mr.  Kyros.  Mr.  Apol- 
lonio, we  welcome  you  to  the  Committee,  and  we  will  be  very  happy 
to  hear  from  you  at  this  time. 

STATEMENT  BY  SPENCER  APOLLONIO,  COMMISSIONER,  MAINE 
DEPARTMENT  OF  SEA  AND  SHORE  FISHERIES 

]Mr.  Apollonio.  Thank  you,  Mr.  Chairman  and  members  of  the 
committee. 

My  name  is  Spencer  Apollonio  and  I  am  commissioner  of  IMame 
Department  of  Sea  and  Shore  Fisheries. 

It  would  appear  that  the  orisfinal  intent  of  making  it  possible  to 
declare  certain  marine  species  "Creatures  of  the  Shelf"  was  to  pro- 
vide essential  conservation  protection  to  them  and  to  reserve  their 
economic  value  to  the  coastal  State,  and  in  this  case  the  United  States, 
in  a  way  comparable  to  the  protection  of  those  olTshore  mineral  re- 
sources that  are  an  integral  part  of  the  Continental  Shelf. 

In  this  sense,  no  distinction  was  made  or  intended  between  non- 
living and  living  marine  resources  of  the  Continental  Shelf.  Be- 
cause'the  shelf  itself  is  an  extension  of  the  continental  land  mass, 
it  is  logical  that  such  protection  should  be  extended  by  the  coastal 
State,  and  that  the  shelf  resources  be  reserved  to  the  coastal  State._ 

The  necessity  for  this  kind  of  regulatory  control  and  fishing  juris- 
diction became  apparent  about  25  years  ago.  The  recently-acquired 
knowledge  of  the  extent,  character,  and  potential  wealth  of  the 
Continental  Shelf,  coupled  with  the  greatly  accelerated  demands  for 
and  value  of  those  resources,  and  the  development  of  the  techno- 
logical capabilities  to  harvest  them,  has  drastically  increased  the 
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urgency  of  establishing  effective  management  controls  in  those  areas 

where  none  now  exists.  .         ,      ,       «.    ^     • 

Prior  to  World  War  I,  except  for  minor  trade  efforts  m  some 
areas,  the  United  States  was  relatively  isolated  from  the  remaining 
world  in  this  respect  and  had  no  serious  problem  concerning  terri- 
torial seas,  contiguous  zones,  and  other  traditional  fishing  areas. 

Since  World  War  II,  with  inci-easing  demands  on  the  world's  food 
supply,  and  with  the  known  rich  seafood  producing  areas  from 
Newfoundland  to  Florida,  it  is  not  surprising  that  this  area  has 
invited  an  increase  in  fishing  activity  by  both  domestic  and  foreign 

fleets. 

The  value  of  the  American  lobster  to  the  fishermen  has  increased 
more  than  five-fold  in  the  last  30  years,  with  consequent  increased 
demand  upon  the  resource. 

The  American  lobster  has  the  highest  unit  value  of  any  ma]or 
North  American  marine  fishery.  Its"^  total  primary  wholesale  value 
appears  to  be  in  excess  of  $100  million  annually. 

In  this  light,  it  would  seem  to  be  only  a  matter  of  luck  then  that 
no  other  country  has  so  far  shown  a  serious  interest  in  harvesting 
American  lobsters  on  our  Continental  Shelf. 

Mr.  Kyros.  Is  it  not  a  fact  that  the  Venezuelans  have  just  started 
to  appear  on  our  coasts  for  the  first  time? 

INIr.  DE  LA  Garza.  Would  you  like  to  answer  questions  or  would 
you  rather  make  all  of  your  statement? 

Mr.  Apollonio.  It  is  up  to  the  committee.  I  will  be  glad  to  re- 
spond in  any  way  the  committee  sees  fit. 

■Mr.  DE  LA  Garza.  Thank  you  very  much.  If  any  member  wants 
to  question  during  the  testimony  he  is  free  to  do  so — INIr.  Kyros  ? 

Mr.  Kyros.  Just  one  question,  sir.  Is  it  not  a  fact  that  the  Ven- 
ezuelans have  recently  sent  vessels  up  to  this  lobster  fishery? 

Mr.  Apollonio.  My  information  is  second-hand,  Mr.  Kyros,  but 
it  is  my  understanding  that  the  Venezuelans  have  vessels  off  our 
coast,  not  necessarily  for  the  lobstei-  fishery,  but  fishing  on  our  coast, 
a  new  country  entering  our  coastal  fisheries. 

Given  the  sustained  high  price,  and  an  expanding  international 
demand  for  lobsters,  it  is  reasonable  to  expect  increasing  foreign 
interest  in  these  resources.  But  with  increasingly  unfavorable  cli- 
matic conditions  for  this  species,  we  can  anticipate  that  the  total 
supply,  both  inshore  and  offshore,  will  decline  during  the  remaining 
years  of  this  century.  To  offset  in  part  this  decline,  it  will  be  neces- 
sary to  manage  those  stocks  on  the  basis  of  the  best  available  bio- 
logical and  environmental  information. 

Our  concern,  of  course,  is  not  limited  to  the  well-being  of  the  off- 
shore lobster  resources  on  the  outer  edge  of  the  Continental  Shelf. 
Interaction  of  inshore  and  offshore  lobster  stocks  is  not  entirely 
understood,  but  present  knowledge  indicates  that  there  is  some  inter- 
play, possibly  extensive.  Tagging  studies  demonstrate  lobster  migra- 
tions in  southern  New  England  between  inshore  and  offshore  stocks. 

It  remains  to  be  shown  whether  these  are  vital  interminglings, 
and  whether  they  occur  in  other  geographical  areas  such  as  the  gulf 
of  Maine  itself.  The  well-being  of  inshore  stocks  may  thus  be  related 
to  this  question  of  jurisdiction  and  effective  management  of  offshore 
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lobster  stocks.  Such  manageniRnt,  of  course,  can  best  be  exercised  by 
a  single  responsible  body. 

To  achieve  any  meaningful  majiagement  will  require  continuing 
research  and  some  tyj^e  of  enforcement.  A  multinational  program 
will  undoubtedly  be  as  ineffective  as  the  record  of  the  International 
Commission  for  Xorthwest  Atlantic  Fisheries  has  been. 

The  only  reasonable  sokition  to  this  problem  appears  to  be  joint 
efforts  by  the  several  Atlantic  States  working  with  the  Federal 
Government,  and  working  cooperatively  with  Canadian  officials  to 
insure  the  well-being  of  the  resource  and  its  continued  high  level  of 
production. 

Designating  the  American  lobster  as  a  creature  of  the  shelf  in 
order  to  invest  its  management  in  a  single  responsible  agency  is  not 
going  to  have  far-reaching  legal  implications.  It  will  be  a  logical 
implementation  of  the  policy  of  recognizing  certain  species  as  re- 
sources of  the  Continental  Shelf,  and  it  will  finally  express  a  deter- 
mined policy  by  the  U.S.  Government,  a  meaningful  policy  concern- 
ing marine  resources  that  has  been  lacking  for  nearly  200  years. 

As  Congressman  Cohen  pointed  out  this  morning,  there  is  great 
psychological  value  in  declaring  the  lobster,  particularly,  a  creature 
of  the  shelf. 

The  11  lobster-producing  States  of  the  Atlantic  Coast  are  now 
Avorking  with  the  Federal  Government  to  implement  a  sound  man- 
agement program.  This  important  approach  will  be  greatly  assisted 
by  uniform  lobster  management  regulations.  But  those  States  with 
only  offshore  populations,  lying  beyond  their  own  areas  of  juris- 
diction, must  have  some  assurance  that  their  fishermen  will  not  be 
unfairly  handicapped  if  they  are  to  support  the  State-Federal  pro- 
gram. 

Fishermen,  with  good  reason,  have  little  confidence  in  fisheries 
negotiations  with  other  nations.  They  do  believe  in  declaring  U.S. 
jurisdiction  over  those  resources.  And  without  this  kind  of  confi- 
dence by  the  fishermen,  it  may  be  very  difficult  indeed  to  implement 
the  State-Federal  management  program. 

Whatever  is  true  in  this  respect  for  the  Amei-ican  lobster,  is  also 
true  with  respect  to  the  other  marine  species  that  may  qualify  as 
possible  creatures  of  the  shelf,  and  in  the  long  run  they  may  be  as 
economicallv  important  as  the  lobster  is  now. 

The  fishing  industry  of  ]SIaine  supports  this  legislation. 

That  concludes  my  statement.  Mr.  Chairman. 

]\Ir.  DE  LA  Garza,  Thank  you  very  much.  Commissioner. 

If  you  will  be  so  kind  now  as  to  yield  for  any  questions  from  the 
members  and  counsel. 

Mr.  Kyros? 

]Mr.  Kykos.  Only  a  few  questions.  INIr.  Chairman. 

I  want  to  thank  you  for  your  statement,  ]\Ir.  Apollonio. 

]My  question :  This  morning  there  was  testimony  as  to  whether  the 
lobster  is  indeed  qualified  to  be  declared  a  creature  of  the  shelf.  I 
understand  there  are  14  species  of  crabs  that  have  been  so  designated. 
Would  you  tell  us :  Does  the  lobster  qualifv  as  a  creature  of  the 
shelf? 

]Mr.  Apolloxio.  Well,  the  14  species  of  crabs  that  you  mentioned 
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undoubtedly  differ  amonff  them?e]ves  as  to  the  de.eree  to  wliicli  they 
qualify  as  creatures  of  the  shelf.  I  would  jruess  that  the  difference 
between  those  crabs  as  a  group  and  the  lobster  is  no  greater  than 
the  difference  between  the  "crabs  tliemselves. 

I  expect  the  distinction  between  lobsters  and  crabs  is  a  matter  of 
degree,  a  small  difference  and  probably  a  trivial  difference.  T  think 
you  could  make  out  a  very  good  case  that  lobsters  qualify  as  crea- 
tures of  the  shelf. 

Mr.  Kyeos.  I  mentioned  this  morning  the  kind  of  controls  we 
haA-e  of  inshore  fishermen,  on  licensing,  females  bearing  eggs,  on  the 
size.  Are  there  not  a  series  of  enforcement  problems  associated  with 
declaring  the  lobster  a  creature  of  the  shelf  ?  How  would  we  enforce 
that  against  a  foreign  nation  ? 

]Mr.  Apolloxio.  "Well.  T  do  not  think  there  would  be  any  more 
serious  enforcement  problems  than  would  exist  with,  say,  a  bilateral 
route.  The  main  problems  of  insf>ection  would  still  exist.  I  do  not 
think  the  creature  of  the  shelf  ap]?roach  would  be  a  more  difficult 
approach  than  is  the  proposed  bilateral  negotiation  approach.  We 
have  the  same  inspection  problems.  So  the  creature  of  the  shelf 
problem  is  no  different. 

Mr.  Kyros.  This  morning  we  heard  testimony  that  the  Soviets  had 
unilaterally  declared  scallops  off  their  coast  as  being  creatures  of 
their  shelf,  and  no  one  did  anything  about  it.  Declaring  lobster  a 
creature  of  the  shelf.  Avould  that  cause  other  countries  to  take  similar 
action  jeopardizing  U.S.  fishing  industry  elsewhere? 

^Ir.  Apolloxto.  I  do  not  think  it  is  an  inevitable  result  of  the 
United  States  declaring  it.  It  is  a  possibility,  of  course,  but  T  sus- 
pect those  countries  will  not  do  it  until  it  is  in  their  own  best  inter- 
est to  do  so.  And  I  also  think  that  as  soon  as  it  is  in  their  best 
interest  to  do  so,  they  will  not  hesitate  to  do  it. 

Mr.  Kyros.  Have  not  the  Canadians  and  ISIexicans  taken  imi- 
lateral  action  in  terms  of  protecting  their  own  fisheries? 

Mr.  Apolloxio.  That  is  certainly  true.  They  have  taken  it  in 
other  marine  areas  also.  The  Canadian  pollution  zone,  of  course,  is 
a  good  example  of  the  kind  of  unilateral  action  we  can  expect  other 
countries  to  take. 

Mr.  Kyros.  Now  let  me  ask  a  question,  and  you  can  answer  it 
very  delicately.  The  chairman  is  intimately  concerned  with  the  sub- 
ject matter.  In  declaring  the  lobster  a  creature  of  the  shelf,  would 
it  prejudice  the  U.S.  offshore  shrimp  fisherman  working  off  of  other 
countries'  coasts  ? 

Mr.  Apollonio.  Again  it  is  a  possibility,  of  course,  but  it  is  an 
unlikely  possibility.  I  do  not  think  other  countries  will  extend  their 
jurisdiction  unilaterally  until  it  is  in  their  best  interests  to  do  so.  But 
then  I  do  not  think  they  will  hesitate.  But  there  is  another  side  of 
the  coin,  of  course;  it  is  conceivable  that  when  other  countries  begin 
to  take  an  interest  in  the  shrimp  resources  off  our  shores,  then  our 
shrimp  fishermen  will  be  asking  for  the  same  kind  of  protection  as 
the  New  England  lobstermen  and  the  Northeastern  States  lobster- 
men  are  asking  for  now. 

^Ir.  Kyros.  Are  there  serious  problems  with  a  bilateral  apDroach 
rather  than  unilateral?  '^ 
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]Mr.  Apolloxio.  Yes.  I  think  there  is  one  point  that  was  over- 
looked, it  seems  to  me.  in  all  of  this  morning's  discussion.  There  Avas 
talk  of  bycatches  of  lobsters  or  indirect  catches  of  lobsters  and  there 
Tv'as  no  real  substantive  discussion  about  the  possibility  of  a  new  and 
deliberate  and  directed  fishery  for  lobsters  by  a  foreign  country. 
The  creature  of  the  shelf  declaration,  of  course,  would  make  it  il- 
legal for  such  a  new,  unanticipated  directed  lobster  fishery  to  take 
place.  Furthermore,  of  course,  it  v/ould,  it  seem.s  to  me,  be  quite  easy 
to  detect  a  directed  fishery  by  a  foreign  country  for  lobsters.  The=?e 
are  great  arguing  points  in  favor,  it  seems  to  me,  of  declaration  of 
lobsters  as  creatures  of  the  shelf. 

]\lr.  Ktros.  Will  this  bill  solve  the  incidental  catch  problem  ?  How 
do  we  solve  that? 

Mr.  Apolloxio.  I  think  that  would  not  be  solved  necessarily  by  a 
creature  of  the  shelf  declaration.  The  creature  of  the  shelf  has  great 
advantages  from  a  new  directed  fishery,  but  the  bycatch  is  going  to 
be  a  continuing  problem. 

]SIr.  Kyros.  Thank  you  very  much.  I  think  your  testimony  is  most 
enlightening  and  in  light  of  what  I  heard  this  morning,  it  is  par- 
ticularly refreshing. 

Mr.  DE  LA  Garza.  Mr.  Steele? 
Mr.  Steele.  Thank  you,  Mr.  Chairman. 

Commissioner,  I  share  the  Congressman's  appreciation  of  your 
excellent  testimony. 

I  have  just  two  questions. 

The  first  concerns  the  testimony  we  heard  this  morning,  regarding 
how  much  lobster  is  being  taken  by  foreign  fishing  boats  at  the 
present  time.  There  was  a  very  clear  and  conscious  effort  to  down- 
j>lay  in  the  testimony  this  morning  what  foreign  vessels  are  taking. 
At  one  point  Dr.  White,  although  he  referred  to  incidental  catches 
only,  pointed  out  that  it  is  their  estimate  that  75  percent  of  the 
total  U.S.  harvest  of  lobsters  is  taken  from  vsdthin  the  territorial 
sea  and  the  contiguous  fishing  zone  and  25  percent  of  the  U.S.  catch 
was  taken  beyoncl  12  miles. 

What  do  you  believe  is  the  extent  to  which  foreign  vessels  are 
taking  lobsters  at  the  present  time?  Is  it  simply  incidental  and,  by 
inference,  also  insignificant?  At  the  present  time  is  it  incidental  and 
insignificant? 

Mr.  Apolloxio.  Of  course,  the  two  terms  are  not  synonymous,  as 
you  suggest.  An  incidental  catch  could  be  highly  insignificant  as  far 
as  the  well-being  of  the  resource  is  concerned. 

Mr.  Steele.  I  quite  agree.  That  was  clearly  the  intent  of  this 
morning's  testimony,  where  the  term  "incidental"  was  continuously 
used  as  though  it  was  not  particularly  significant. 

Mr.  Apolloxio.  Well,  I^ cannot  really  answer  your  question  as  to 
Avhat  the  total  poundage  is  that  is  being  incidentally  taken  by  for- 
eign countries.  ]My  information  would  be  third  or  fourth  hand  at 
best  and  I  am  sure  you  probably  have  more  accurate  information 
than  I  do.  But  I  think  it  is  mJsleading  to  say  that  only  25  percent 
of  lobster  landings — U.S.  lobster  landings— come  from  offshore 
because  it  reallv  does  not  address  itself  to  the  full  extent  of  the 
problem. 
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That  may  be  factuall}'  correct  but  unless  we  get  some  effective 
management  jurisdiction  over  that  25  percent,  then  it  is  unlikely  m 
mv  vl'ew  that  inshore  fishermen  are  going  to  accept  regulations 
necessary  to  control  the  75  percent  of  iishing  that  is  taking  place 
in  our  jurisdiction.  It  depends  upon  your  point  of  view,  but  even 
thouffh  it  may  be  only  25  percent,  it  is  important  to  get  jurisdiction 
so  that  we  can  get  jurisdiction  over  75  percent. 

:Mr.  Steele.  Is  it  not  also  significant  that  the  kinds  of  lobsters 
that  are  being  taken  by  the  foreign  fishing  fleet  include  substantial 
quantities  of  undersized  and  egg-bearing  lobsters.  This  is  another 
consideration  that  we  did  not  begin  to  meet  this  morning. 

I^Ir.  Apollonio.  That  is  correct  but  again  I  cannot  give  you  any 
information  firsthand.  I  am  not  a  good  source  for  that  kind  of  in- 
formation. jNIv  answer  would  have  to  be  hearsay. 

]^Ir.  Steele'.  I  want  to  thank  you  again  for  your  excellent  testi- 
mony. 

Thank  you,  Mr.  Chairman. 

Mr.  de  la  Garza.  Thank  vou.  :Mr.  Studds? 

Mr.  STLT3DS.  I  want  to  thank  you  too.  The  air  does  begin  to  clear 
when  we  cross  that  line  of  administration  witnesses.  You  have  done 
a  superb  job.  I  do  not  have  any  further  questions  on  your  particular 
testimony.  I  wonder,  although  it  is  not  your  specific  purpose  here, 
do  you  ill  the  INIaine  fishing  industry  liave  a  position  on  these  other 
bills  we  are  having  hearings  on  ? 

Mr.  Apollonio.  Yes;  \ye  have  a  mixed  feelings  position  on  the- 
other  bill.  It  is  clear  that  something  has  to  be  done  in  order  to- 
establish  some  kind  of  jurisdiction,  management  jurisdiction,  beyond' 
3  miles,  which  we  do  not  have  right  now.  We  have  inixed  feelings 
about  it  for  a  number  of  reasons.  One,  we  do  not  think  this  bill  is 
a  top  priority  at  this  time;  there  are  other  things  which  should  come 
prior  to  the  high  seas  convention  bill.  But  there  will  be  a  need 
clearly  for  such  "a  bill  as  the  high  seas  bill  in  the  future. 

One  thing  I  personally  do  not  understand  is  how  the  United  States 
can  enter  into  an  international  fishing  agreement  with  other  coun- 
tries and  yet  not  have  the  capability  of  promulgating  regulations 
necessary  for  our  fishermen  to  conform  to  that  treaty  and,  yet,  that 
is  what  we  are  told  is  the  situation  at  this  time. 

Mr.  Studds.  The  heart  of  that  administration  bill,  as, you  know,. 
is  to  give  authority  to  the  law  enforcement  agencies  of  this  Nation 
to  arrest  our  own  fishermen. 

Mr.  Apolloxio.  Correct. 

Mr.  Studds,  does  that  make  sense  to  you  when  we  have  no  such 
authority  with  respect  to  foreign  fishermen? 

]Mr.  SixTDDS.  That  is  why  we  say  it  is  not  a  top  priority  bill.  There- 
are  other  things  which  should  come  first,  prior  to  this  bill. 

Thank  you,  Mr.  Chairman. 

Mr.  DE  LA  Garza.  Mr.  Cohen? 

Mr.  Cohen.  I  want  to  join  my  colleagues  in  welcoming  you  here: 
I  think  you  have  just  given  a  clear  demonstration  to  Congressman 
Studds  when  you  talk  about  Maine  taciturn  replies  to  very  bold 
questions,  and  I  think  rather  good  ones. 

I  know  from  what  Congressman  Kyros  has  been  saying  that  you: 
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lire  a  personal  friend  of  the  Congressman  and  you  also  were  present 
this  mornino;  when  Ambassador  McKernan  was  testifying.  I  do  not 
want  to  put'you  on  the  spot,  but  could  you  clarify  for  this  commit- 
tee whether  or  not  lobsters  do,  in  fact,  walk  ? 

Mr.  Apolloxio.  I  have  to  say  they  do  both, 

Mr.  CoiiEx.  They  do  both,  swim  and  walk? 

Mr,  Apolloxio.  Yes. 

Mr.  CoHEX.  Just  another  question  along  Congressman  Steele  s  Ime 
(•of  questioning  this  morning'.  That  was  the  question  how  long  caii 
we  afford  to  wait.  One  question  T  would  like  to  have  asked  this 
morning  but  did  not  have  the  opportunity:  Do  you  have  any  in- 
formation about  how  long  the  lobster  stock  can  hold  out  and  sup- 
port the  industry?  Is  there  any  indication  of  a  decline  in  volume? 
Are  we  talking  "about  a  matter  of  years  or  months?  Does  anyone 
keep  any  indices  of  completed  stocks? 

Mr.  Apolloxio.  Yes.  I  understand  there  is  now  good  statistical 
evidence  in  the  landincfs  coming  into  INIassachusetts  and  Ehode 
Island  of  overfishing  on  the  stocks.  It  is  clear  that  any  increased 
effort  would  have  very  serious  effects  on  the  well-being  of  lobster 
resources.  ,  ■         p 

1  would  say  we  do  not  have  very  much  time  from  the  point  of 
view  that  at"  anytime  it  is  quite  conceivable  that  another  nation 
could  decide,  "Yes,  this  is  a  very  lucrative  fishery  and  we  want  our 
-share  of  it  and  we  will  move  in  and  take  it  while  it  is  there."  A 
serious  directed  effort  by  another  country  could  conceivably  wipe 
it  out  within  a  vear. 

Mr.  CoHEX.  just  on  the  basis  of  the  psychological  impact  of  such 
legislation,  I  thought  Ave  made  it  rather  clear  that  we  are  not  trying 
to  demonstrate  that  we  are  heroes  seekinof  to  pacify  our  fishermen. 
But  I  must  agree  with  you  that  our  fishermen  are  not  about  to  lend 
any  support  to  the  High  Seas  Act  with  that  sort  of  unilateral  dis- 
crimination against  them  with  search,  seizure,  and  arrest  without 
having  similar  control  over  the  foreign  fleets. 

Is  it  your  opinion  that  this  sort  of  psychological  impact  is  im- 
portant "to  restore  the  confidence  of  IMaine  fishermen  and  New  Eng- 
land, for  that  matter,  in  the  ability  and  desire  of  this  Government 
to  protect  the  industry? 

Mr.  Apolloxio.  Certainly ;  there  is  no  question  about  that.  In  a 
very  concrete  way  we,  the"  State  administrators,  are  trying ^to  sell 
the  lobster  management  program  to  our  lobster  fishermen.  We  have 
several  thousandlndependent  lobstermen  in  ]Maine  andthey  are  not 
very  enthusiastic  about  the  problem,  as  long  as  nobody  is  doing  any- 
thing about  the  foreigners.'  It  is  as  simple  as  that.  When  we  do 
something  about  the  foreigners,  then  they  are  willing  to  go  along 
Avith  it,  but  tliey  are  not  going  to  put  themselves  at  a  disadvantage. 
I  cannot  sav  that  I  blame  them. 

Mr.  CoHEX.  If  we  do  have  such  legislation  as  is  proposed  here  and 
also  put  more  of  a  bilateral  approach  to  the  High  Seas  Conservation 
Act,  in  your  opinion  that  would  have  more  priority  as  far  as  IMaine 
fishermen  are  concerned? 
Mr.  Apolloxio.  Oh,  yes. 
Mr.  CoHEX.  That  is  all  I  have,  Mr.  Chairman. 
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:Mr.  DE  LA  Garza.  Thank  you.  Counsel  ? 

Mr.  E^t:rett.  Mr.  Apollonio,  Mr.  Dmgell  indicated  this  morning- 
that  there  would  probably  haye  to  be  another  day  of  hearings  on 
the  leirislation  in  yiew  of 'the  fact  that  seyeral  fishery  organizatwus 
and  odiers  did  not  haye  time  to  formulate  a  position  on  H.E.  4760. 
I-  was  wonderiniT  if  you  could  witliin  the  next  30  to  60  days  proyide 
the  committee  with  your  comments  on  4560  and  any  suggested  amend- 
ments that  you  would  care  to  offer  ? 

:Mr.  Apolloxio.  I  would  be  yery  happy  to  and  I  appreciate  the 
opportunity. 

:Mr.  Sharood.  Doctor,  could  you  tell  me  how  the  lobsters  offshore 
are  caught  and  what  techniques  potentially  could  be  used  by  for- 
eign yessels  that  might  engage  in  lobstering?  Do  they  haye  traps 
or  pots  or  do  they  drag  the  bottom? 

Mr.  Apolloxio.  Well,  most  of  them  now  are  being  taken  by  pots. 
It  is  possible  to  take  them  by  dragging,  but  it  is  unlikely  that  anyone- 
seriously  interested  in  a  directed  fishery  would  take  them  by  drag- 
ging, by  trawls.  The  product  is  much  more  yaluable  if  it  is  taken 
by  pots  rather  than  by  trawl. 

']\rr.  Sharood.  If  a  "massive  effort  was  going  to  be  undertaken  by 
a  State-operated  fishing  enterprise,  presumably  this  would  mean 
they  would  be  establishing  traplines  on  the  Continental  Shelf  to 
capture  lobsters,  is  that  right? 

Mr.  Apolloxio.  I  would  expect  so,  7ves. 

]Mr.  Sharood.  So  far  as  the  high  seas  bill  is  concerned,  there  ap- 
pear to  be  two  distinct  purposes  being  served  there :  one  to  create 
this  machinery  for  the  Federal -State  relationship  and,  secondly, 
Mr.  McKernan  expressed  the  need  for  a  mechanism,  domestic  law 
for  the  U.S.  enforcement  of  bilateral  agreements  that,  according  to- 
him,  have  to  be  carefully  drawn  now  so  they  do  not  impose  on  the 
United  States  any  policing  obligation. 

Do  you  foresee  that  there  could  be — can  you  foresee,  in  your  ex- 
perience, any  need  along  this  line?  In  other  words,  in  your  work 
have  you  dealt  with  these  international  bilateral  negotiations?  Could 
you  give  us  any  reaction  to  what  Mr.  McKernan  said?  Do  we  need 
this  kind  of  domestic  law? 

Dr.  Apolloxio.  I  think  this  comes  back  to  the  question  which  I 
raised  a  little  earlier  that  I  really  do  not  understand  how  the  United 
States  could  have,  as  it  has  in  the  past,  entered  into  international 
fishing  agreements  without  then  having  the  authority  to  promulgate 
regulations  on  U.S.  fishermen  to  abide  by  those  agreements.  And, 
yet,  we  have  done  this,  of  course.  But  now  the  administration  is 
asking  for  that  authority  in  the  High  Seas  Convention  Act.  I  have- 
to  confess  I  am  a  little  confused  about  this. 

INIr.  Sharood.  Do  any  of  our  current  agreements,  as  far  as  you 
know,  impose  any  obligation  on  the  U.S.  fishermen?  In  other  words, 
do  they  require  that  U.S.  fishermen  abstain  from  fishing  in  certain 
areas  ? 

Mr.  Apolloxio.  Yes;  they  do. 

]\rr.  Sharood.  And  presumably  the  Coast  Guard  enforces  that. 

Thank  j'ou. 

]Mr.  DE  la  Garza.  Thank  you  very  much,  Doctor.  We  appreciate 
your  testimony. 
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Now  it  is  a  pleasure  to  recognize  the  distinguislied  gentleman 
from  Connecticut,  Mr,  Steele. 

ISIr.  Steele.  Thank  you,  Mr.  Chairman. 

STATEMEi\rT  BY  HOJT.  SOBEET  H.  STEELE,  A  EEPRESENTATIVE  IN 
CONGEESS  EEOM  THE  STATE  OF  CONNECTICUT 

]Mr.  Steele.  Mr.  Chairman.  I  have  testimony  in  support  of  H.R. 
5447  which  I  have  introduced  with  Congressman  Kyros  and  35  co- 
sponsors  which  I  would  like  to  have  permission  to  insert  in  the 
record  in  full  rather  than  taking  time  to  read  the  entire  statement 
here  this  afternoon. 

IMr.  DE  LA  Garza.  Without  objection,  your  statement  will  appear 
at  this  point  in  the  record. 

[The  statement  referred  to  follows :] 

Testimony  of  Hex.  Robert  H.   Steele,  a  Representative  in  Congress  from 

THE  State  of  Connecticut 

Mr.  Chairman  and  fellow  committee  members,  I  want  to  thank  you  ^this 
morning  for  considering  a  serious  legislation  initiative  to  protect  our  nation's 
fifth  most  valuable  fishery  resource,  the  North  American  lobster. 

In  recent  years  it  has  become  painfully  obvious  to  many  of  us  that  the 
ecology  of  the  Northwest  Atlantic  fisheries  is  being  severely  threatened  by  the 
intense  foreign  fishing  effort  off  the  New  England  coast. 

For  many  years  small  U.S.  boats  have  departed  our  New  England  towns  to 
fish  along  the  continental  shelf,  which  has  long  been  the  richest  fishing 
ground  in  the  world.  Haddock,  cod.  flounder,  mackeral,  herring  and  perch 
were  available  in  such  abundance  that  the  supplies  were  thought  to  be  in- 
exhaustible. In  the  last  decade,  however,  the  situation  has  changed  dramat- 
ically. 

From  19.52-1960  the  U.S.  catch  from  waters  off  New  England  averaged  over 
700  million  pounds  a  year,  or  99%  of  the  total  catch  from  the  area.  But  by 
1969  Soviet  fishing  fleets  alone  were  taking  over  SOO  million  pounds  or  50% 
of  the  total  catch  from  offshore  New  England  waters.  At  the  same  time  the 
American  catch  fell  sharply  to  418  million  pounds  or  just  25%  of  the  area's 
harvest. 

In  1071,  for  example,  New  England's  fishermen  landed  only  3S0  million 
pounds  of  foodfish.  Ten  years  earlier  they  caught  nearly  double  that  amount — 
742  million  jiounds.  A  breakdown  of  this  figures  by  species  reveals  just  how 
critical  the  problem  is  becoming.  Haddock  landings  in  1971  totaled  only  21.6 
million  pounds  against  134  million  only  a  decade  earlier.  The  60-million-pound 
catch  of  ocean  perch  in  1971  was  less  than  half  the  1962  catch.  Hauls  of 
whiting  totaled  a  mere  28  million  pounds,  compared  with  98  million  ten  years 
earlier. 

Similar  devastation  is  now  hitting  the  lobster  industry  in  New  England. 
For  instance,  in  1971  U.S.  landings  of  North  American  lobsters  totaled  33.3 
million  pounds  and  were  valued  at  $.35.1  million.  This  represents  a  decrease 
of  805  thousand  pounds  compared  with  1970.  At  the  same  time  in  1971.  the 
U.S.  imix>rted  34.8%  of  the  total  supply  of  fresh  and  frozen  lobsters.  Thus, 
out  of  a  total  supply  of  51,182,000  pounds,  the  U.S.  imported  17,835,000 
pounds. 

Some  ICNAF  sources  have  also  indicated  that  foreign  ve.ssels  catch  between 
16  and  22  million  pounds  of  offshore  stocks  of  lobster  per  year.  Some  fishing 
interests  estimate  that  the  maximum  sustainable  yield  of  oft"shore  stocks  be- 
yond the  12-mile-limit  is  only  25  million  pounds.  We  are  already  seeing  the 
effect  of  overfishing  along  the  New  England  coast  and  the  net  result  is  serious 
depletion  of  the  whole  U.S.  lobster  catch. 

The  need  for  effective  lobster  management  is  clear  in  order  to  as.sure  that 
lobster  stock  will  perpetuate  itself  and  remain  substantial.  However,  any 
con.servation  and  management  program  in  the  United  States  will  make  no 
sense  without  a  joint  effort  by  both  the  Federal  government  and  the  North 
Atlantic  States. 
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The  Federal  government  must  begin  this  effort  by  declaring  the  lobster  a 
creature  of  the  Continental  Shelf,  and  securing  control  over  this  fishery  re- 
source for  the  United  States  as  is  now  being  granted  to  other  continental  shelf 
fishery  resources.  H.R.  5447  would  secure  this  control.  ,    ^   .     ^  .       .,    ^ 

The  Northwest  Atlantic  fishermen  are  asking  only  for  what  is  fair:  that 
lobster  resources  be  conserved  and  that  foreign  fishing  vessels  practice  the 
same  conservation  measures  that  we  practice.  Considering  that  there  is  no 
evidence  of  cooperation  from  foreign  governments  in  conserving  the  stocks 
of  lobsters  and  considering  that  excessive  imports  of  fish  and  fish  products 
are  depriving  the  U.S.  fishing  industry  of  profits  which  should  belong  to 
them  i  submit  that  we  must  make  this  first  step  for  the  protection  of  our 
fishermen  and  our  fishing  industry  until  new  laws  and  further  international 
treaties  are  signed  and  put  into  effect.  _  t^     i      ^     **4. 

The  momentum  for  this  action  has  already  started  m  New  England.  After 
Congressman  Kyros  and  I  introduced  our  bill  the  New  England  Governor's 
Conference  endorsed  the  concept  of  declaring  the  lobster  a  "creature  of  the 
continental  shelf"  and  it  has  also  been  endorsed  by  the  Connecticut  State 
legislature.  Last  month,  similar  legislation  was  introduced  in  the  Senate. 

This  committee  now  has  an  opportunity  to  acknowledge  the  significance  of 
lobster  stock  depletion  caused  by  foreign  fishing  and  to  offer  the  only  solution 
that  U.S.  fishermen  have  to  save  their  lobster  fisheries. 

I  have  purposely  kept  my  testimony  brief  so  that  we  can  carefully  hear 
each  of  the  many  expert  witnesses  who  will  appear  this  morning,  and  I  ask 
that  I  may  be  allowed  to  enter  into  the  record  additional  comments  and  mate- 
rial. At  this  time  I  would  like  to  introduce  one  such  expert.  Ernest  G.  Abbott, 
who  hns  been  actively  engaged  in  all  aspects  of  the  lobster  business  for  over 
thirty  years.  Thank  you. 

INIr.  Steele.  I  would  just  add  that  I  think  it  i?_ clear  from  the 
testimony  today  that  the  basic  question  liefore  this  committee  is 
whether  and  how  long  we  can  wait  for  action  to  protect  our  fishery 
and  lobster  resources.  And  it  is  my  privilege  to  call  an  expert  wit- 
ness who  has  been  a  witness  before  this  committee  before,  Mr. 
Ernest  G.  Abbott  from  Noank,  Conn.  He  is  actively  engaged  in  all 
aspects  of  the  lobster  business. 

Mv.  Abbott. 

]\ir.  DE  LA  Garza.  "We  are  very  happy  to  have  you.  INIr.  Abbott.  If 
you  would  be  so  kind  as  to  introduce  the  gentleman  accompanying 
you  for  the  record,  we  would  l^e  happy  to  hear  you. 


STATEMENT  BY  ERNEST  G.  ABBOTT,  EISHEEMAN  AND  WHOLESALE 
LOBSTER  DEALER ;  ACCOMPANIED  BY  JOHN  M.  CRONAN,  DEPUTY 
CHIEF,  nSH  AND  WILDLIFE,  STATE  OF  RHODE  ISLAND 

Mr.  Abbott.  Thank  you,  Mr.  Chairman. 

The  gentleman  to  my  right  is  John  Cronan.  sir.  He  is  deputy 
chief  of  Fish  and  Wildlife  of  the  State  of  Khode  Island,  which  is 
adjacent,  as  you  know,  to  Connecticut. 

iSIr.  DE  LA  Garza.  Thank  you.  sir.  We  welcom.e  you  also,  Mr. 
Cronan. 

Mr.  Abbott.  Mr.  Chairman,  mem.bers  of  the  INIerchant  Fisheries 
Committee : 

I  wish  to  thank  you  for  the  courtesv  of  being  here  today.  My 
name  is  Ernest  G.  Abbott,  of  Xoank,  Conn.  I  have  been  a  fisherman 
and  a  wholesale  lobster  dealer  for  31  years.  I  believe  very  strongly 
that  ILR.  5447  is  most  necessary  for  the  protection  and  continuance 
of  the  entire  lobster  industry. 

The  Hoviarus  Americanus  is  a  species,  and  I  want  to  emphasize 
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this,  living  on  offshore,  middlp-water.  and  inshore  grounds.  All 
areas  of  which  may  be  the  breeding,  and/or  feeding  grounds  for  all 
lobsters.  ^Migration  of  lobsters  between  these  three  areas  has  been 
proven  by  specific  tagging  experiments. 

1.  Federal  tagging  experiments  show  offshore  lobsters  migrated 
inshore.  Reference  Xo.  1  is  an  excellent  reference  by  Federal  Gov- 
ernment backing  up  this  statement. 

2.  Stage  tagging  experiments  conducted  off  of  Block  Island, 
September  1972,  show  an  intermingling  of  offshore,  middle-water, 
and  indoor  lobster  stock.  Lobsters  tagged  in  Block  Island  Sound,  40 
miles  offshore,  showed  extensive  inshore  and  offshore  movements. 

Reference  Xo.  2  by  our  own  University  of  Connecticut  State  Lab- 
oratory. 

Incidentally,  when  the  maps  were  shown  at  tlie  recent  ^lilford 
Convention,  gathering,  everyone  was  amazed  at  the  figures  that 
showed  up  on  this  map  for  the  extent  of  the  tagging  inshore,  offshore 
and  middle-water. 

A  strong  Federal  position  is  required  in  order  to  protect  the 
species  of  the  offshore  habitat  because : 

1.  The  offshore  vessels  are  not  regulated  in  regard  to  the  baby 
lobster  nor  the  egg-bearing  female. 

2.  The  proof  of  the  migratory  experiments  could  mean  that  off- 
shore grounds  are  a  breeding  area  for  much  of  the  lobster  popula- 
tion, in  and  offshore. 

3.  Foreign  vessels,  with  highly  sophisticated  gear,  are  literally 
vacuum-cleaning  the  lobster  oeds.  Heavy  foreign  fishing  efforts 
during  JMarch  and  April  of  1972.  in  and  along  the  canyons,  caused 
a  1  million  pound  reduction  in  the  Rhode  Island  lobster  catch  that 
year,  mainly  from  offshore. 

Reasons  for  a  unilateral  approach. 

We  have  heard  a  lot  about  the  name  Homams  Americanus  denotes 
it  is  an  American  species,  and  has  been  fished  by  American  fisher- 
men exclusively  off  the  U.S.  coast  for  125  years.  Four  generations 
of  one  family  in  Xoank  alone,  have  been  trap  lobstermen.  This  has 
always  been  an  American  species  until  the  huge  foreign  fleets  ar- 
rived off  the  Xorthwest  Atlantic. 

Other  countries  have  taken  unilateral  approaches  for  the  protec- 
tion of  their  fishing  grounds,  Canada,  Iceland,  Chile,  and  30  others 
probably,  have  taken  the  territorial  mileage  approach,  which  our 
Government  has  said  we  cannot  take.  But  we  can  take  the  unilateral 
stand. 

Foreign  vessels  claim  they  are  not  fishinsf  on  lobsters.  Then  why 
would  they  worry  whether  or  not  we  take  the  unilateral  stand  if  it 
is  of  no  interest? 

A  bilateral  approach,  via  the  law  of  the  sea,  would  create  many 
negotiation  problems  involving,  as  we  have  already  seen,  a  tremen- 
dous amount  of  time.  As  all  of  you  worthy  gentlemen  have  ex- 
pressed this  morning,  time  we  can  no  longer  afford. 

Our  country  invariably  gives  more  than  it  ever  receives,  and  vio- 
lations of  the  present  bilateral  agreements  are  numerous.  The  Rus- 
sian vessels  in  the  Xorthwest  Atlantic  and  Pacific,  the  French  vessels 
in  the  Xorthwest  Atlantic,  the  Japanese  vessels  in  the  Xorthwest 
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Atlantic  and  the  Pacific,  and  other  instances,  all  too  numerous  to 
mention,  and  all  of  which  have  been  documented. 

The  Federal  management  proffram,  with  its  pros  and  cons,  I  be- 
lieve is  an  excellent  tool  for  the  entire  industry,  if  we  can  compro- 
mise and  get  the  proper  things  into  it- 
It  cannot  succeed  unless  the  Federal  Government  takes  prompt 
action  to  declare  the  lobster  a  creature  of  the  shelf. 

Already  the  11  States  along  the  coast  are  m  partial  agreement 
with  this  program,  but  have  become  so  pessimistic  because  con- 
stantly XOAA  says,  "Xo,  no,  no;  we  will  not  take  the  stand  on  a 
unilateral  position."  . 

The  New  England  Conference  of  Governors  recently  unanimously 
approved  the  ci-eaturc  of  the  shelf  proposal  for  the  New  England 
lobster.  In  addition,  ]My  Governor  i\[eskill  and  the  State  Legislatiire 
of  Connecticut  passed  resolutions  and  communicated  with  Dr.  White 
regarding  this  same  piece  of  legislation. 

Governor  Knowland  of  Ehode  Island  has  also  written  to  Dr. 
White  re£-arding  this  piece  of  legislation. 

Gentlemen,  all  we  fishermen  can  understand  is  that  the  grounds 
and  the  fish  that  have  been  basically  ours  for  generations  are  being 
exploited  to  the  point  of  extinction. 

The  United  States  many  times  has  taken  unilateral  approaches  to 
protect  the  peoples  of  the  world,  often  at  great  cost  and  sacrifice. 
Today  we  ask  our  Government  to  take  a  unilateral  stand  to  protect 
the  lobstermen,  his  livelihood,  and  the  lobster  industry  of  our  own 
country. 

I  would  like  to  submit  copies  of  References  1  and  2  for  the  con- 
sideration of  the  committee?  T  also  would  like  to  have  the  deputy 
chief  of  Rhode  Island  place  certain  things  on  the  record  which  have 
important  consequences  to  the  sea  bill  and  perhaps,  with  the  per- 
mission of  the  chairman,  ]\Ir.  Cronan  might  like  to  make  a  remark. 

Mr.  DE  LA  Garza.  Thank  vou  very  much  for  your  testimony.  Your 
References  1  and  2  will  be  submitted  to  counsel  for  study  as  to 
whether  they  can  be  entered  in  the  record,  or  filed  with  the  papers  on 
this  bill. 

]Slr.  Abbott.  Thank  you,  sir. 

[The  references  referred  to  follow :] 

Migrations  and  Growth  of  Deep-Sea  Lobsters,  Homarus  americanus 

'  Abstract.  In  distinct  contrast  to  the  restricted  movements  of  caastal  stocks 
of  lobsters  (Homarus  americanus),  those  inhabiting  the  outer  continental  shelf 
undertake  extensive  seasonal  migrations.  Of  5710  tagged  lobsters  released  on 
the  outer  continental  shelf  off  Netv  England  from  April  1968  to  June  1969,  400 
had  been  recaptured  by  April  1910.  The  distribution  of  the  recoveries  demon- 
strated shoahvard  migration  in  spring  and  summer  and  a  return  to  the  edge 
of  the  shelf  in  fall  and  winter.  Deep-sea  lobsters  have  a  faster  rate  of  groivth 
than  coastal  lobsters;  groivth  increments  at  molting  and  the  frequency  of  molt- 
ing are  greater. 

Commercial  concentrations  of  northern  lobsters,  Homarus  americanus,  occur 
to  depths  of  700  m  along  the  edse  of  the  North  American  continental  shelf 
and  slope  fi"om  Georges  Bank,  off  Massachusetts,  southward  to  the  latitude 
of,  North  Carolina  (i).  Over  the  past  decade  these  stocks  have  become  an 
increasingly  important  part  of  the  valuable  lobster  fishery  of  the  United 
States.   Landings  by   offshore  trawlers  have  averaged   over   5   million  pounds 
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(1  pound  =  0.453  kg)  annually  for  the  past  5  years  and  now  constitute  over 
15  percent  of  the  total  U.S.  lobster  landings.  The  migration  of  these  lobsters 
is  being  studied  by  the  U.S.  Bureau  of  Commercial  Fisheries  Laboratory, 
Boothbay  Harbor.  Maine,  to  establish  the  degree  of  interaction  with  endemic 
populations  of  the  coast  of  New  England.  Other  approaches  to  the  problem 
of  stock  identification  include  biochemical  studies,  parasitological  studies,  and 
morphometric  comparisons.  This  report  describes  the  seasonal  migration  of 
deep-sea  lobsters,  based  on  recapture  of  tagged  specimens. 

TABLE  1.— SUMMARY  STATISTICS  OF  LOBSTER  RELEASES  AND  RECOVERIES 


Release  location 


Releases 

Recoveries 

Mean 

Mean 

carapace 

Mean 

carapace 

Number 

length 

radius  of 

Nu. Tiber 

Females 

length 

and  percent 

Females 

at  tagEing 

dispersion 

tagged 

(percent) 

(mm) 

recaptured 

(percent) 

(mm) 

(km) 

46 

50.0 

128.7 

6  (13.0) 

50.0 

129.0 

28.0 

975 

65.2 

141.1 

68  (  7.0) 

62.8 

140.2 

65.2 

223 

61.9 

116.5 

21  (  9.4) 

42.9 

118.5 

58.1 

521 

41.8 

105.9 

38  (  7.3) 

28.9 

100.1 

59.2 

2,412 

47.9 

84.8 

154  (  6.4) 

45.2 

82.7 

48.3 

530 

67.2 

91.0 

52  (  8.8) 

71.1 

90.1 

43.9 

857 

53.2 

92.6 

53  (  6.2) 

54.1 

88.7 

76.9 

145 

53.4 

80.2 

8  (  5.  5) 

75.0 

80.9 

77.9 

Georges  Bank 

Corsair  Canyon 

Lydonia  Canyon..., 
Southwest  Georges. 

Veatch  Canyon 

Atlantis  Canyon 

Block  Canyon 

Hudson  Canyon 


Studies  of  the  movements  of  inshore  lobsters  in  the  coastal  areas  of  New 
Brunswick,  Nova  Scotia,  and  Prince  Edward  I-sland  (2)  and  in  the  Gulf  of 
r^Iaine  (3)  have  demonstrated  that  coastal  lobsters  are.  in  general,  non- 
migratory.  "Wilder  (2)  reported  the  average  straight  line  distance  between  re- 
lease and  recapture  points  of  lobsters  that  vrere  free  for  10  to  12  months  in 
the  Gulf  of  St.  Lawrence  to  be  13.5  km,  and  Cooper  (3)  reported  4.6  km  for 
lobsters  free  13  to  19  months  in  the  Gulf  of  Maine.  Bergeron  (4)  concluded 
that  lobsters  in  the  Magdalen  Lslands  area  of  Quebec  undertake  a  seasonal 
movement  of  10  to  16  km. 

The  ability  of  offshore  lobsters  to  undertake  extensive  migrations  was  first 
demonstrated  by  Saila  and  Flowers  (5),  who  transplanted  1260  egg-bearing 
females  from  A'eatch  Canyon  to  Narragansett  Bay.  Rhode  Island  (218  km 
northwest  of  the  canyon).  Saila  concluded  that  displaced,  tagged,  female  lob- 
sters tended  to  remain  in  shoal  waters  in  suitable  spawning  habitat  until 
they  had  shed  their  eggs  or  molted,  or  both ;  afterward  there  was  a  pronounced 
directional  tendency  in  the  movements  of  the  displaced  animals  toward  Veatch 
Canyon.  Within  1  year,  three  of  the  tagged  lobsters  had  migrated  back  to 
Veatch  Canyon. 

In  our  study  5710  tagged  lobsters  were  released  at  eight  general  locations 
along  or  near  the  edge  of  the  continental  shelf  from  Hudson  Canyon  to  Corsair 
Canyon  between  April  19<3S  and  June  19G9.  The.se  lobsters  were  taken  with 
otter  trawls  at  depths  of  TO  to  400  m,  then  tagged  and  released  within  a  day 
after  capture — all  within  5  km  of  the  capture  site  at  depths  of  60  to  200  m. 

The  tagging  technique  has  been  described  previously  by  Cooper  (3).  The 
tag  consists  of  coded  polyvinyl  chloride  tubing  with  a  polyethylene  monofila- 
ment leader  and  a  stainless  steel  anchor  that  is  implanted  in  the  right  or  left 
dor.sal  extensor  muscle  below  the  carapace.  The  anchor  is  inserted  with  a 
liypodermic  needle  through  the  conecting  membrane  between  the  carapace  and 
the  first  abdominal  segment.  This  membrane  breaks  down  at  ecdysis  to  permit 
withdrawal  of  the  lobster,  and  the  implanted  tag  is  retained  through  succes- 
sive molts. 

Sex.  carapace  length,  and  tag  number  were  recorded  and  referenced  to  a 
specific  release  localit.v.  The  tagged  lobsters  had  a  carapace  length  of  55  to 
215  mm  (average,  99.5  mm).  The  market  value  of  the  lobster  plus-$l  reward 
was  paid  for  the  return  of  each  tagged  lobster,  along  with  information  on 
date  and  location  of  recapture.  By  1  April  1970.  400  tagged  lobsters  v.-ere 
reported,  of  which  SO  percent  v.-ere  documented  as  to  location  and  date  of 
recapture.  For  convenience  in  analysis  and  discussion,  all  recaptures  were 
groui>ed  in  the  nearest  of  eight  tagging  centers  to  provide  a  "radius  of  dis- 
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persion"  from  each  area  (Fig.  1).  Dispersion  was  calculated  as  tbe  mean  of 
straight  line  distances  from  point  of  release  to  point  of  recapture. 

Percentage  recovery  of  tagged  lobsters  from  the  eight  locations  ranged  from 
5.5  to  13.0,  with  an  average  of  8.0  percent  (Table  1).  The  percentage  of  females 
among  the  releases  ranged  from  41.8  (Southwest  Georges)  to  67.2  (Atlantis 
Canyon).  The  sex  ratios  of  the  releases  and  recoveries,  grouped  by  area  of 
release,  were  tested  by  chisqnare  and  found  to  be  similar,  with  the  exception 
of  lobsters  released  at  Block  Canyon.  Mean  carapace  lengths  of  lobsters  re- 
leased and  of  those  recovered,  back  calculated  to  the  time  of  release,  were 
similar.  These  comparisons  suggest  that  catchability  was  unchanged.  Cooper 
(3)  demonstrated  that  there  was  no  measurable  effect  of  tagging  on  behavior 
or  survival  of  lobsters  at  Monliegan  Island,  Maine. 

The  distribution  of  tag  returns  over  a  24-month  period  indicates  that  conti- 
nental shelf  lobsters  move  into  shoal  water  in  late  spring  and  early  summer 
and  return  to  the  deep  waters  at  the  edge  of  the  shelf  and  slope  in  late  fall 
and  early  winter  (Fig.  2).  Tlie  relatively  large  confidence  limits  about  the  mean 
depths  of  recapture  from  December  through  May  can  be  attributed  to  concen- 
tration of  lobsters  in  the  high  gradient  zone  of  the  continental  slope  where 
small  horizontal  excursions  result  in  large  variations  in  depth.  The  magnitude 
of  variation  in  depth  at  recapture  suggests  that  the  migration  toward  shoal 
water  and  return  is  not  a  response  of  the  total  population,  nor  is  it  likely  a 
well-coordinated  one ;  hence,  we  hypothesize  that  some  lobstei's  migrate  early, 
some  late,  and  some  not  at  all.  The  net  movement,  however,  is  clearly  cyclical. 

This  migratory  behavior  appears  to  be  motivated  by  temperature,  as  the 
seasonal  distribution  of  tagged  lobsters  according  to  depth  is  well  correlated 
with  bottom  temperature.  We  have  partitioned  the  data  on  the  location  at 
recapture  by  months  and  plotted  these  data  against  mean  monthly  bottom 
isotherms  derived  by  Walford  and  Wickluud   (6)  ;  results  show  that,  with  few 


FIGURE  1.     Mean  dispersion  of  tagged  lobsters  and  examples  of  the  longest 
shoalward  migrations. 


87 


Or 

\ 


100 


§•200 


S   300 

Q. 
O 

C 

2   400 


500 


J 


MAMJJASO 

Month  of  recapture 


N    0     J 


FIGURE  2.     Mean  depth  of  recapture  and  95  percent  confidence  limits,  by 
inontlis. 


exceptions,  recaptured  lobsters  were  distributed  within  a  temperature  regime 
of  10°  to  17.5°C.  It  is  evident,  therefore,  that  offshore  lobsters  actively  orient 
to  optimum  temperature  according  to  season,  in  contrast  to  coastal  popula- 
tions that  remain  localized  and  subject  to  wider  seasonal  extremes  and  a 
Ifnver  annual  mean  temperature. 

Distribution  of  tagged  lobsters  that  were  recaptured  is  considered  repre- 
sentative of  the  distribution  of  the  lobster  population.  Fishermen  search  for 
commercial  quantities  of  lobsters  throughout  the  year  at  depths  of  from  20 
to  700  m,  which  is  a  considerably  greater  range  than  the  70-  to  400-m  depth 
interval  from  which  lobsters  for  tagging  were  initially  captured. 

Twenty-one  percent  of  the  recaptured  lobsters  had  moved  distances  less 
than  16  km.  .58  percent  between  16  and  80  km,  and  21  percent  in  excess  of  80 
km.  Ten  lobsters  had  migrated  farther  than  IGO  km  and  one  had  moved  338 
km.  The  apparent  speed  of  travel  ranged  up  to  10  km/day.  Lobsters  demon- 
strating the  most  extensive  migrations  were  predominantly  females.  Of  the 
61  lobsters  that  had  migrated  more  than  80  km,  41  (67.2  percent)  were  fe- 
males— a  significantly  higher  percentage  than  the  53.6  percent  females  re- 
leased. Of  the  47  lobsters  that  had  migrated  onshore  more  than  80  km.  37 
(78.7  percent)  were  females — also  significantly  higher  than  the  percentage 
of  females  released.  Distance  of  travel  was  not  related  to  size ;  mean  carapace 
length  of  males  (103.9  mm)  and  females  (95.0  mm)  that  had  exceeded  80  km 
was  sijnilar  to  the  mean  carapace  length  of  all  tagged  males  (99.3  mm)  and 
females   (99.7  mm). 

Migration  of  tagged  lobsters  into  the  inshore  fishing  grounds  from  the 
Hudson,  Block,  Atlanti.s,  and  Veatch  Canyon  areas  was  generally  confined  to 
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areas  south  and  west  of  Cape  Cod  and  included  several  intrusions  into  the 
?,  nf  fiServ  of  southern  Long  Island  and  one  into  inner  Long  Island  Sound 
LVl!st?rs 'f  r^nf LrdonilSanyon,  Southwest  Georges   and  Corsair  Canyon  shoale| 
onto  George  Bank.  No  recoveries  were  made  north  of  Cape  Cod  in  the  GiUt 
of  Alaine  proper,  which  suggests  little,  if  any,  mixing  with  coastal  stocks  m 

the  Gulf  of  Maine.  .       .         ^        i^.-  i 

The  growth  rate  of  lobsters  depends  on  the  increase  m  size  at  molting  and 
the  frequency  of  molting.  The  increase  in  carapace  length  at  molting  for  the 
lobsters  that  were  measured  at  recapture,  averaged  18.7  percent  for  53  males 
and  16  7  percent  for  51  females.  These  growth  increments  are  significantly 
greater  than  the  12.5  percent  increase  for  males  and  females  from  the  inshore 
Gulf  of  Maine  population  reported  by  Cooper   (3)- 

Frequency  of  molting  for  offshore  lobsters  was  obtained  from  6o  recoveries^ 
tliat  had  been  at  large  for  approximately  1  or  2  years.  Approximately  97  per- 
cent of  the  lobsters  (sexes  combined)  in  the  group  00  to  80  mm  in  size  molted. 
annually,  88  percent  in  the  group  80  to  100  mm,  and  51  ijercent  in  the  group 
100  to  120  mm.  These  rates  of  molting  are  significantly  greater  than  those 
reported  by  Cooper  (3)  for  lobsters  of  similar  sizes  in  the  inshore  Gulf  of 
Maine  population.  Additional  recoveries  are  needed  to  define  molt  frequency 

The  extensive  seasonal  migrations  undertaken  by  offshore  lobsters  contrast 
sharply  With  the  localized  movements  of  coastal  stocks.  Rate  of  growth  of 
offshore  lobsters  exceeds  that  of  inshore  lobsters,  in  terms  of  both  growth 
increments  at  molting  and  frequency  of  molting.  Whether  the  offshore  stocks 
are  genetically  distinct  from  their  coastal  counterparts  has  not  been  firmly 
established,  biit  it  is  evident  that  the  shelf  edge  and  slope  is  a  permanent  habi- 
tat from  which  small  and  large-scale  excursions  are  made  with  seasonal  regu- 
larity. We  hypothesize  that  the  continental  slope  habitat  lacks  suflSciently 
high  temperatures  during  the  summer  to  permit  the  extrusion  and  hatching 
of  eggs  and  the  molting  and  subsequent  mating,  and  that  the  deficiency  is 
compensated  by  seasonal  shoalward  migration  to  warmer  water. 

Richard  A.  Cooper 
Joseph  R.  Uzmann 
Bureau  of  Commercial  Fisheries, 
Biological  Laboratory, 
West  Boothhay  Harbor,  Maine  0Jf575 
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Management  of  the  Lobster 

1.    A.    PROJECT   title;    B.    SUB-PROJECT    TITLE 

Recently  the  need  to  regulate  the  lobster  fishery  has  been  discussed  and 
various  proposals  have  been  offered.  The  recent  expansion  of  the  offshore 
lobster  fishery  and  the  decline  of  inshore  stocks  in  certain  areas  are  indicative 
of  the  need  to  manage  the  lobster  fishery  on  a  regional  basis.  Management 
should  not  be  attempted  until  additional  information  is  available;  this  in- 
formation will  permit  us  to  evaluate  the  effect  of  the  proposed  management 
practices  on  the  Long  Island  and  Block  Island  Sounds  lobster  fishery. 

Before  successful  management  is  possible  the  principal  questions  deserving 

further  investigation  are :  „   .     ,  ^      ~  ,  i  ,    v 

1.  What  is  the  extent  and  proportion  of  inshore  and  offshore  lobster 
migrations  and  the  degree  of  intermixing  betv^een  populations  from  the 
two  areas?  .   . 

2.  What  effect  will  the  increased  SV^-inch  (89  mm)  minimum  carapace 
length  have  on  the  lobster  population? 

3.  The   effect   of   management   laws    on   fishermen,    wholesalers    and    re- 

2.    STATEMENT   OF   WORK 

Phase  I 

Determine  the  extent  and  proportion  of  inshore  and  offshore  lobster  migra- 
tions and  the  degree  of  intermixing  between  populations: 

Justification.— tohster  tagging  over  the  last  fiA^e  years  has  indicated  that 
there  is  a  tendency  for  lobsters  in  eastern  Long  Island  Sound  and  in  Fishers 
Island  Sound  to  migrate  into  Block  Island  Sound  during  the  summer  months. 
A  small  tagging  experiment  was  conducted  off  Block  Island  during  September, 
1972.  A  total  of  344  lobsters  were  tagged  to  determine  whether  the  lobsters  in 
the  Biock  Island  Sound  area  would  move  back  towards  shore  during  the  fall. 
Both  onshore  and  extensive  offshore  movement  have  occurred  with  these 
marked  lobsters.  Twenty-two  of  tlie  marked  lobsters  have  been  recaptured  dur- 
ing the  last  three  months:  nine  of  these  have  moved  offshore  (Fig.  1),  11 
remained  stationary  or  moved  inshore  (Fig.  2)  and  two  could  not  be  classified. 
It  appears  that  Block  Island  Sound  at  least  during  September,  has  either  a 
mixture  of  inshore  and  offshore  lobster  populations  or  has  one  group  of  lob- 
sters which  disperse  randomly  inshore  and  offshore.  It  is  necessary  to  deter- 
mine whether  the  inshore  lobster  population  is  contributing  to  or  maintaining 
the  offshore  fishery.  Management  practices  should  not  be  attempted  until  Ine 
population  has  been  defined.  Laws  governing  the  harvest  could  impose  hard- 
ships on  the  inshore  fishery  particularly  if  the  inshore  waters  act  as  a  nursery 
area  for  lobsters  found  offshore.  Lavvs  governing  the  inshore  fishery  might 
only  benefit  the  unrestricted  offshore  fishery. 

ProGCdurc. — The  sphyrion  tag  will  be  used  for  all  tagging.  Lobsters  will  be 
bought  and  tagged  aboard  commercial  lobster  boats  in  the  Block  Isiand-Mon- 
tauk  Point  area  and  in  Fishers  Island  Sound.  Tagging  will  be  carried  out 
during  the  entire  fishing  season  and  on  all  size  lobsters  captured.  This  is  nec- 
essary to  determine  differential  movements  due  to  season,  sex  or  size.  It  is 
believed  tliat  excellent  cooperation  will  be  obtained  by  fishermen  returning 
tags  as  now  most  New  England  lobstermen  are  greatly  concerned  with  the 
future  of  the  lobster  fishery- 

iror/i-  Schedule. — This  phase  will  be  in  progress  through  the  year. 

Location  of  Work. — Fishers  Island  and  Block  Island  Sounds. 

Phase  II 

What  effect  will  the  increased  3i/^-inch  (89  mm)  minimum  carapace  length 
have  on  the  lobster  population? 

Justification. — One  proposed  management  teclmique  is  to  increase  the  mini- 
mum legal  size  of  lobsters  harvested  to  a  S^A-inch  (89  mm)  carapace  length 
The  assumption  behind  this  practice  is  that  all  female  lobsters  would  be  able 
to  reproduce  at  least  once  prior  to  harvest.  This  then  might  increase  the 
number  of  young  and  protect  the  present  fishery  by  providing  sufficient  repro- 
duction and  recruitment.  A  proposal  to  increase  the  minimiun  legal  size  har- 
\ested  can  and  has  been  an  excellent  management  tool  for  fin-fish.  However, 
the  success  of  such  a  proposal  for  the  lobster  will  be  directly  dependent  upon 
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Figure  1.  Offshore  recaptures  of  lobsters  tagged  at  Block  Island.  September, 
1972.  Returns  between  Block  Island  and  Montauk  Point  and  along  Rhode 
Island  coast  are  from  lobsters  tagged  in  Fisher's  Island  and  Long  Island 
Sounds 


the  habitat  available  for  lobsters  of  various  sizes  and  the  minimum   size  at 
which  female  lobsters  mature. 

Unlike  most  commercially  harvested  fish,  the  inshore  lobster  population  is 
restricted  by  the  habitat  available.  The  answer  to  two  important  questions 
about  habitat  must  be  known  before  any  laws  are  promulgated  to  increase 
the  minimum  size : 

1.  Is  sufficient  habitat  available  to  support  this  large  increase  in  num- 
ber of  sub-legal  (i.e.  less  than  3i/^-inch  (89  mm)  carapace  length)  lob- 
sters? 

2.  Is  there  habitat  available  inshore  for  the  larger  size  lobster? 
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Figure  2.  Inshore  and  stationary  recaptures  of  lobsters  tagged  at  Block  Island, 

September,  1972 

"  Past  research  has  indicated  that  there  is  a  correlation  between  size  of 
lobster  and  size  of  shelter,  (Lund,  Stewart,  1972).  Will  lobsters  excavate 
larger  burrows  in  the  inshore  area  or  will  they  tend  to  move  into  the  deeper 
offshore  waters  as  they  grow  larger?  Approximately  12%  of  the  inshore  com- 
mercial catch  is  3y2-inch  (89  mm)  carapace  length  or  larger.  This  figure  is 
based  upon  examination,  over  a  two-year  period  of  6192  lobsters  caught  by 
commercial  fishermen  in  eastern  Long  Island  Sound  (Lund.  Stewart,  Weiss, 
1970).  Also.  .55%  of  the  lobsters  caught  by  these  commercial  fishermen  v.ere 
legal  under  the  present  law  of  3  3/16-inch  (81  mm)  carapace  length.  There- 
fore, a  substantial  part  of  the  inshore  lobster  population  must  modify  their 
present  habitat  or  migrate  to  find  suitable  habitat.  It  is  not  known  whether 
any  change  in  the  minimum  size  laws  will  have  a  beneficial  or  detrimental 
effect  on  the  inshore  lobster  fishery. 

Sufficient   information   is   not   available  on   the   size   of  maturity   of   female 
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Figure  3.  Percentage  of  female  lobsters  with  sperm  in  seminal  receptacle  J2 
mm  size  intervals)  collected  from  eastern  Long  Island  Sound,  1967  to  1970, 
N  =  1018 


lobsters  in  Long  Island  Sound.  Preliminary  data  on  seminal  receptacle  si>erm 
content  has  indicated  that  50%  of  all  female  lobsters  above  76-mm  carapace 
length  have  sperm  in  their  seminal  receptacles  as  do  more  than  75%  of  the 
females  larger  than  the  present  minimum  size.  The  smallest  berried  female 
collected  during  the  previous  years  of  this  study  was  72  mm  (Figs.  4  &  5)  and 
the  smallest  size  female  with  sperm  was  63  mm.  Copulation  did  occur  in  fe- 
males at  least  9  mm  smaller  than  the  minimum  size  berried  female  found. 
More  information  is  needed  on  the  size  of  berried  females  in  eastern  and 
western  Long  Island  Sound  and  in  Block  Island  Sound.  The  length  fre- 
quencies for  all  female  lobsters  collected  by  SCUBA'  and  examined  aboard 
commercial  boats  is  presented  in  Figs.  6  and  7. 

Commercial  fishermen  have  rejiorted  catching  almost  exclusively  berried 
females  in  certain  areas  during  the  early  spring.  The  distribution  and  size 
of  berried  females  should  be  determined  throughout  the  year.  The  sex  ratio 
of  the  catch  on  a  12  month  basis  is  known  only  for  eastern  Long  Island  Sound. 
This  ratio  should  be  known  for  Block  Island  Sound  and  western  Long  Island 
Sound  also,  particularly  since  the  latter  is  known  to  have  such  a  high  con- 
centration of  larval  lobsters  (Lund  and  Stewart.  1969). 

Procedure. — a.  Size  of  maturity,  determination  of  distribution  and  size  of 
ben-ied  female  lobsters  in  Long  Island  and  Block  Island  Sounds : 

Sail  aboard  the  boats  of  commercial  lobstermen.  who  have  already  promised 
complete  cooperation,  and  examine  and  measure  their  catch.  Lobsters  for 
.seminal  receptacle  and  ovary  examination  will  be  bought  from  the  lobstermen, 
caught  by  fishing  our  own  pots  and  diving.  All  this  information  must  be  gath- 
ered throughout  the  fi.shing  .season.  Most  effort  will  be  expanded  in  the  west- 
ern end  of  Long  Island  Sound  and  in  Block  Island  Sound. 
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Figure  4.  Length  frequencies  of  berried  female  lobsters  for  all  lobsters  tagged 
in  eastern  Long  Island  Sound  and  from  commercial  catches  in  western  Long 
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b.  Survey  of  available  habitat.  A  general  survey  of  the  available  habitat  in 
Long  Island  and  Fishers  Island  Sounds  by  SCUBA  and  underwater  photogra- 
phy. An  evaluation  of  the  size  lobsters  utilizing  the  different  habitats  and  the 
extent  of  utilization.  At  the  present  time,  we  do  have  a  great  deal  of  infor- 
mation on  habitat  for  certain  sections  of  Fishers  Island  and  Long  Island 
Sounds. 

c.  Study  the  behavior  of  lobsters  between  90-  and  lOO-nim  carapace  length 
in  inshore  waters.  It  must  be  determined  whether  these  lobsters  can  utilize 
existing  burrows,  modify  burrow  dimensions  or  move  off  into  deeper  water 
This  behavior  will  be  studied  by  using  sonic  tags  and  diving  for  observations. 

Work  Schedule. — This  phase  will  be  in  progress  throughout  the  year. 
Location. — Long  Island  and  Fishers  Island  Sounds. 

Phase  III 

The  effect  of  management  laws  on  fishermen,  wholesalers  and  retailers. 

Justiflcatioin. — Any  change  in  the  size  lobster  harvested  will  have  an  impact 
on  the  lobster  fisherman  and  the  lobster  industry  in  general.  We  need  to  know 
more  about  the  growth  rate  of  lobsters  larger  than  Sl-mm  (3  3/10  inch) 
carapace  length  and  in  particular  the  length  of  time  it  will  take  a  sufficient 
.number  of  lobsters  to  reach  the  proposed  minimum  size  of  3%-inch  (89  mm) 
carapace  length  to  support  a  fishery.  Lobster  fishermen,  wholesalers  and  re- 
tailers should  be  interviewed  to  determine  problems  which  might  arise  in 
marketing  the  larger  lobster. 

Procedure. — Survey  the  people  concerned  with  tlie  lobster  fishery  in  the 
waters  of  southern  New  England  to  determine  the  problems  and  effects  of 
catching  and  marketing  larger  lobsters.  This  will  include  any  modifications 
and  expense  in  modifying  gear  to  catch  larger  lobsters. 

Determine  the  growth  rate  of  larger  lobsters  under  field  conditions  by  re- 
capture of  marked  individuals  in  order  to  get  estimates  from  people  in  the 
fishery  on  their  economic  loss  during  the  period  lobstering  will  be  restricted 
due  to  the  increased  minimum  legal  size. 

Work  Schedule. — This  phase  will  be  in  progress  throughout  the  year. 

Loc«f/o«.— Connecticut,  Rhode  Island  and  New  York. 
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Figure  5.  Length  frequency  of  all  berried  female  lobsters  measured  from  east- 
ern and  western  Long  Island  Sound,  1966-1970 
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Figure  6.   Lengtli  frequencies  of  female  lobsters  from   commercial   catches   in 
eastern  and  western  Long;  Island  Sound,  Western  1969-1970 
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Figure  7.   Length  frequency  of  female  lobsters  collected  by   SCUBA  dives  in 
eastern  Long  Island   Sound,  1967-1968 

Summary  of  Sub-project  Costs  From  February  1,  1973  to  January  31,  1974. 

Contractual  Services   (University  of  Connecticut)  : 

Personal  Services $10,000 

Supiilies  and  Materials   5,000 

Travel    500 

Equipment    1.000 

Boat  Rental 1.000 

Rewards    500 

Purchase  of  lobsters 4.000 

Total 22.000 

Estimate  January  1974  to  February  1975  $22,000. 

Signature: Date: 

Title 
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Mr.  DE  LA  Garza.  IMr.  Cronan,  we  will  be  most  liappy  to  hear  from 
3-01L  sir,  if  you  desire  to  speak  at  this  time. 

]\lr.  Crois^ax.  Thank  you,  Mr.  Chairman  and  members  of  the 
committee. 

I  want  to  state  that  the  State  of  Ehode  Island  so  far  as  the  gov- 
ernmental agency  is  concerned,  wholeheartedly  supports  the  com- 
ments made  by  jNIr.  xVbbott. 

I  would  like  to  make  a  comment  or  two  on  the  so-called  High 
Seas  Fisheries  Act.  There  was  a  question  which  came  up  I  believe  as 
to  which  States  supported  and  which  did  not  support  it.  I  want  to 
tell  you,  as  it  is  now  written,  the  State  of  Ehode  Island  does  not 
support  the  act. 

A  few  comments,  as  a  representative  of  a  fishery  management 
agency,  obviously,  we  are  in  full  support  of  proper  management  of 
the  resource,  regulations  that  will  do  the  job  and  accomplish  it,  not 
regulation  for  regulation's  sake.  Kowever,  we  feel  that  there  are  a 
munber  of  flaws  in  this  particular  proposal. 

I  think  one  of  the  most  irking  aspects  of  this  is  the  title  of  the 
bill,  the  High  Seas  Fisheries  Act.  This,  as  you  know,  is  simply  not 
so.  I  know  there  is  a  large  segment  of  our  citizenry  who  think  this 
bill  is  going  to  solve  the  foreign  fisheries  problem  but  everyone  in 
this  room  realizes  it  is  not. 

As  has  been  brought  up  previously  today,  this  does  give  the  Fed- 
eral Government  complete  contr-ol  over  U.S.  vessels  both  in  the 
contiguous  zone  and  in  the  high  seas  regardless  of  whether  or  not  a 
foreign  treaty  is  involved,  and  absolutely  no  control  over  foreign 
fishing  vessels  except  through  a  treaty,  w^hich,  obviously  can  be 
achieved  in  other  ways.  Again,  as  has  been  pointed  out,  I  do  not 
think  we  can  shove  another  thing  of  this  type  doAvn  our  fishermen's 
throats.  Tliey  are  being  regulated,  and  the  foreign  people  will  obvi- 
iously  be  going  their  merr}'  way. 

There  are  a  few  otlier  particulars  involved.  The  act  does  outline 
certain  particulars  for  promulgating  regulations.  There  is  no  ques- 
tion the  Secretary  of  Commerce  has  the  very  final  saj^.  I  do  not 
know  exactly,  and  I  am  not  making  specific  recommendations  at 
this  time,  but  one  thought  did  occur  to  me  that  perhaps  throughout 
the  i-ange  of  the  species  that  were  invoh^ed  that  perhaps  the  Statos 
could  have  a  veto  if  the  majority  of  States  in  that  area  did  not 
favor  such  a  regulation.  This  is  just  a  thought. 

I  think  there  has  to  be  something  along  that  line  where  the  States 
have  some  sort  of  a  say  in  the  regulations  that  will  be  promulgated 
and,  of  course,  directly  affect  the  States  where  the  fish  are  being 
landed  and  where  fishing  is  an  important  aspect  of  the  economy. 
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Anotlier  aspect,  there  is  an  emergency  procedure  where,  in  es- 
sence, the  Secretary  can  promulgate  reguhitions  without  a  hearing 
and  then  actually  hold  hearings  after  the  fact. 

I  think  this  is  a  very,  very  dangerous  thing.  I  do  not  know  how 
you  can  really  define  emergency,  but  it  certainly  requires  looking  at. 
And  I  think,' last  but  not  least— and  this  was  brought  up  this  morn- 
ing— the  fine  limits  involved,  in  my  opinion  at  least,  are  extremely 
unreasonable,  particularly  in  the  first  part  of  this  management  pro- 
gram. A  fisherman  woukl  not  only  lose  his  livelihood  but  to  attempt 
to  pay  the  fine  he  could  lose  his  home  and  be  in  the  poor  house.  This 
perhaps  is  a  bit  facetious  but  if  the  Federal  enforcement  people  use 
some  common  sense  initially  perhaps  this  would  not  be  the  case. 

As  a  State  agency,  we  have  had  a  considerable  amount  of  ex- 
perience with  Federal  enforcement  officials  and  officers  in  the  field 
and,  believe  me,  gentlemen,  as  a  rule,  they  go  right  by  the  book.  And 
that  part  as  far  as  fines  are  concerned  really  bothers  some  of  us. 

Thank  you. 

Mv.  DE  LA  Garza.  Thank  you,  sir. 

]Mr.  Kvros,  do  you  have  any  questions  of  the  gentleman? 

;Mr.  Kyros.  :Mr.  Abbott,  if  T  understand  your  testimony,  you  feel 
that  the  proper  and  efficient  management  of  offshore  lobster,  particu- 
larlv  because  of  its  relation  to  the  inshore  lobster,  requires  having 
the  lobster  declared  a  creature  of  the  shelf,  otherwise,  the  entire 
species  will  be  in  jeopardy? 

]Mr.  Abbott.  Very  definitely,  sir. 

Mr.  Kyros.  No  further  questions. 

INIr.  DE  LA  Garza.  Mr.  Steele? 

Mr.  Steele.  Thank  you,  :Mr.  Chairman.  First  I  would  like  to 
congratulate  you,  Mr.  Abbott,  on  your  excellent  testimony.  T  have 
a  question  which  perhaps  both  you' and  Mr.  Cronan  can  respond  to. 

Mr.  Abbott,  you  state  on  page  2 : 

Heavy  foreign  fisliiiig  efforts  during  Marcli  and  April  of  1972,  in  the  canyons 
caused  a  1  million  pound  reduction  in  the  Rhode  Island  lobster  catch  that  year. 

Mr.  Cronan,  can  that  be  documented  and  verified?  How  do  we 
know  that? 

]Mr.  Croxax.  I  think  that  statement  perhaps  is  a  little  too  specific. 
It  is  an  actual  fact  that  the  Rhode  Island  catch  of  lobsters  in  1972 
dropped  a  million  pounds  from  1971.  This  is  fact. 

It  is  also  fact  that  a  great  percentage  of  that  was  the  result  of  a 
decreased  catch  offshore. 

It  is  also  fact,  well  documented,  by  backup  data  on  daily  catch 
records  by  tAvo  captains  that  the  catch  dropped  very^drastically  in 
these  canyon  areas,  along  about  tlie  end  of  April  1972,  and  we  do 
not  have  'pictures,  documentation  and  what  have  you,  but  the  same 
captains  and  some  others  have  informed  us  that  there  was  a  very, 
verv  large  foreign  fishery  in  that  particular  area  for  almost  3  months 
prior  to  this.  Now,  cause  and  effect  positive  type  evidence,  perhaps 
not,  but  it  is  certainly  extremely  suggestive. 

Mr.  Sharood.  You' have  strong  reasons  to  suspect  that  that  is  the 
case? 

Mr.  Croxan.  Yes. 

Mr.  Sharood.  Is  that  just  "incidental"? 
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Mr.  Croxax.  In  this  particular  case,  according  to  these  captains, 
this  was  not  incidental.  Thev  could  not  understand  what  these  people 
could  be  fishing  on  if  it  was  not  lobsters  in  that  particular  area  they 
Avore  fishing  during  that  period. 

]\[r.  Sharood.  These  were  Soviet  vessels? 

]\[r.  Cronan.  Yes. 

■  Mr.  SiTAROOD.  You  suspect  that  Soviet  vessels  during  that  period 
were  fishing  directly  for  lobsters? 

INIr.  Croxax'^.  Yes. 

^Ir.  Sharood.  Thank  you  very  much.  I  have  no  more  questions. 

;Mr.  DE  LA  Garza.  Thank  vou.  Mr.  Studds? 

]Mr.  Sttjdds.  INIr.  Abbott.  T  appreciate  your  testimony.  The  small 
town  from  which  T  come  has  a  sizable  lobstering  fleet.  As  a  boy  I 
used  to  work  on  those  boats  pegging  lobsters  and  I  think  the  direct 
and  forceful  manner  in  which  you  address  this  question  is  a  great 
i-elief  after  some  of  the  testimony  we  hoar  in  this  committee  from 
people  downtown.  I  commend  you  for  your  statement. 

]Nrr.  Cronan.  I  commend  you  for  your  courage.  I  think  any  repre- 
sentative from  the  State  of  Hhodo  Island  having  suffered  the  devas- 
tation you  have  at  the  names  of  this  administration,  I  commend  you 
for  that. 

]\rr.  DE  la  Garza.  Thank  you.  Mr.  Cohen? 

Mr.  CoiiEx\  With  the  possible  exception  of  that  last  comment.  I 
would  share  the  comments  of  both  of  you  gentlemen. 

With  regards  to  the  comment  by  Conirressman  Steele  as  far  as 
circumstantial  evidence  as  to  who  is  causing  this  depletion  of  a  mil- 
lion pounds,  it  struck  me  that  the  strongest  case  you  have  of  ciT-cum- 
stantial  evidence  as  Thoreau  stated  is  when  you  find  a  trout  in  the 
milk. 

That  is  all. 

Mr.  DE  LA  Garza.  Counsel  ? 

Mr.  Everett.  Mr.  Cronan,  you  made  some  valuable  suggestions 
on  4760  a  while  ago  and  I  was  wonderinsf  if  you  could  take  another 
look  at  the  bill  and  provide  us  Avith  additional  comments  and  any 
language  to  accomplish  what  you  were  sugiresting  at  a  later  date? 

Mr.  Croxax^.  I  Avould  be  very  happy  to.  The  statement  that  I  have 
covers  this  in  a  A^ery  broad  sense,  but  I  Avould  be  glad  to  put  it  in 
specific  language. 

]Mr.  Eatjrett.  Mr.  Abbott,  one  question,  if  Ave  should  accomplish 
the  pui-pose  of  making  lobster  a  creature  of  the  shelf,  do  you  think 
this  could  be  enforced  and  carried  out? 

Mr.  Abbott.  I  definitely  think  so,  sir.  HoAvever,  under  the  present 
agreements  that  Ave  haAe  bilatei-ally  for  checking  on  fish  violations, 
as  has  been  mentioned  befoi-p.  the  trawler  is  highly  sophisticated, 
land  the  bag  and  materials  caught  go  into  the  hold  of  the  ship  and 
unless  an  overflight  surA'eillance  is  right  on  top  at  the  moment,  you 
do  not  knoAv  Avhat  is  taken.  Therefore,  I  AA^ould  suggest  that  some- 
where we  must  have  beloAv  deck  surveillance  if  ^ve  are  going  to  make 
anything  of  the  hnv.  The  laAv  is  no  good  Avithout  enforcement.  And 
Ave  liave  to  enforce  it.  We  have  instances  time  after  time  Avhere  our 
fishermen  go  out  and  the  foreign  traAvlers  are  leaving  the  12-mile 
zone.  It  came  up  at  the  subcommittee  hearings  before.  The  over- 
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flioht  surveillance  is  8:30  or  9  o'clock  in  the  morning.  This  is  the 
end  of  the  fishermen's  day.  They  have  already  fished  maybe  4,  5  or  6 
liours.  And  the  minute  the  plane  leaves  Otis,  every  foreign  vessel  in 
the  entire  country  knows  that  the  plane  is  coming  in.  So,  if  you  are 
going  to  make  a  law,  we  must  enforce  it. 

INIr.  Everett.  You  may  have  covered  this  in  your  statement,  but 
do  you  think  at  the  present  time  the  lobster  stock  is  being  overfished 
by.  say.  Canadian  and  U.S.  fishermen? 

"  ]Mr.'  Abbott.  Less  than  6  years  ago  I  had  seven  trawlers  working 
for  me  in  Xoank.  These  vessels.  I  have  landed  as  much  as  oT.OOO 
pounds  in  one  night.  I  doubt  if  we  have  had  a  trawler  land  with 
more  than  4.000  pounds  in  the  past  year.  Very  rarely  will  we  have 
a  trip  with  4.000  pounds.  And  if  we  agree,  and  I  am  sure  that  the 
Federal  and  State  references  I  have  passed  to  you  prove  that  these 
lobsters  have  traveled  as  far  as  60  to  TO  miles.  It  is  the  belief  that 
the  oiishore  female  comes  in.  All  habitat  moves  with  the  tempera- 
ture for  feed  and  oxygen.  They  move  inshore  to  breed  and  then 
work  otfshore.  Now,  it  is  not  pinpointed  definitely  as  yet  where  what 
goes  and  why.  but  we  know  in  the  particular  instances  of  Connecti- 
cut. Xew  York,  and  Rhode  Island,  When  we  get  into  the  ]Maine 
area,  there  is  very  little  habitat  movement.  But  we  from  beaches 
have  tagged  lobsters  at  68  ?niles  inshore.  And  it  is  the  belief  of  the 
scientific  men  in  our  laboratories  that  the  female  comes  inshore, 
maybe  to  feed  and  breed,  maybe  to  release  the  fry  from  her  body, 
and  then  works  back  olfshore.  And  they  work  both  ways  and  we  tag 
them  in  Block  Island  and  some  come  in  towards  Xoank  and  some 
went  towards  beaches. 

So  it  is  a  great  big  habitat  in  our  particular  area  and  if  we  kill 
the  breeding  ground  or  the  feeding  ground  or  the  return  ground  by 
the  foreign  vessels,  some  day  we  will  not  have  any  inshore  fishery. 

Mr.  Everett.  Thank  you. 

]Mr.  DE  LA  Garza.  ]Mr.  Sharood? 

Mr.  Sharood.  Xo  questions. 

Mr.  DE  LA  Garza.  Thank  you  very  much,  gentlemen.  We  appreci- 
ate your  being  here. 

Mr.  Abbott.  Thank  you  very  kindly. 

[A  prepared  statement  by  John  M.  Cronan  follows :] 

Statement  of  Johx  M.  Cro.va.v,  Deputy  Chief,  Division  of  Fish  axd  "Wildlife 

COMMENTS  ON   HR  5447,   s.   1527 

Although  many  people  iuclucling  federal  fishery  scientists  have  for  some 
"years  advocated  that  the  offshore  lobster  resource  was  under-harvested,  many 
ot  us  have  felt  otherwise.  During  1972,  our  fears  were  realized.  Rhode  Island's 
lobster  catch,  a  great  deal  of  it  from  offshore,  decreased  a  million  pounds  I 
Competent,  experienced  skippers  had  their  catch  per  unit  of  effort  cut  in  half. 
Many,  many  reports  came  in  indicating  heavy  foreign  fishing  effort  in  the 
"Canyons'"  during  March  and  April  of  1972  after  which  American  catches 
decreased  substantially. 

How  do  we  take  steps  to  solve  this  situation.  The  United  States  says  through 
bilaterals  and  the  Law  of  the  Sea.  Bilaterals  involve  many  negotiation  prob- 
lems, require  that  we  must  give  something  to  get  and  at  best  have  poor  in- 
spection and  enforcement  potentials.  It  is  felt  that  creating  the  lobster  a 
'Creature  of  the  Shelf"  would  go  a  long  way  towards  remedying  the  situation. 
The  U.S.A.  once  and  for  all  would  tell  foreign  nations  that  the  lobsters  belong 
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to  us,  and  keep  TOur  hands  off.  Again,  there  could  be  an  enforcement  problem 
but  if  the  U  S  A    would  show  a  little  of  the  gumption  off  its  own  coast  that 
it  shows  around  the  rest  of  the  world,  the  problem  could  be  largely  soived. 

The  negative  side  of  "Creature  of  the  Shelf"  involves  nations  who  are  not 
signatory  to  the  Conference  establishing  shelf  status,  but  again,  U.S.A.  gump- 
tion could  overcome  this.  The  tuna,  shrimp  and  spiny  lobster  industries  are 
concerned  that  shelf  status  for  the  lobster  would  offset  their  industries.  I  have 
long  advocated  the  entire  U.S.  fishing  industry  working  together,  but  there 
is  no  way  that  I  can  see  Rhode  Island's  major  fish  industry  going  down  the 
drain  because  we  might  have  to  step  somewhat  on  the  toes  of  people  involved 
in  other  aspects  of  the  industry.  .  ^.     ,.,      . .,      .■ 

Of  particular  concern  is  the  situation  where  the  various  ^orth  Atlantic 
States,  along  with  the  Federal  Government,  are  attempting  to  develop  a  well- 
funded  lobster  management  program.  It  is  obvious  that  to  develop  such  a 
program  and  maintain  lobster  populations  at  a  proper  level,  certain  restric- 
tions must  be  imposed  upon  the  fishery.  It  is  most  diflicult  to  envision  the 
American  lobster  fishery  cooperating  in  such  an  undertaking  when  they  alone 
must  obey  various  rules  and  regulations  and  the  foreign  vessels  can  do  pretty 
much  as  they  please.  Simply  stated,  a  cooperative  management  program  cannot 
be  developed  if  we  cannot  regulate  and  enforce  such  regulations  that  we  might 
impose  on  foreign  fleets. 

COMMENTS   OF   HR  4760 

In  the  first  place,  we  feel  very  strongly  about  the  commonly  accepted  title, 
which  is  a  misnomer,  and  gives  a  large  segment  of  the  public  and  many 
legislators  an  entirely  incorrect  concept  as  to  what  the  act  really  does. 

Section  3(b)  gives  the  Federal  Government  total  control  of  fisheries  for 
American  flag  vessels  both  in  the  contiguous  zone  and  on  the  high  seas.  Re- 
gardless of  whether  or  not  international  treaties  are  involved,  i.e.  Section  3(b) 
and  (ii)  and  (iii),  foreign  vessels  could  do  as  they  please  if  there  was  no 
treaty,  but  Washington  could  conirol  our  ves.sels  if  they  saw  fit.  The  Federal 
Government  also  is  not  very  well  bound  regarding  the  promulgation  of  regu- 
lations re  Section  3(c)  (ii)  line  22  -'to  the  extent  practicable  consult,  etc."  On 
Page  5  further  mention  is  made  regarding  regulations  applicable  to  foreign 
vessels,  but  they  would  not  be  applicable  without  a  treaty. 

Section  3  (iii)  deals  with  a  hearing  procedure.  However,  Section  3(vi) 
gives  the  secretary  a  method  of  eliminating  the  hearing  until  after  the  fact. 

Section  5  permits  the  states  to  promulgate  regulations  in  both  the  contigu- 
ous zone  and  on  the  high  seas  provided  there  is  Federal  approval.  I  know  of  no 
states  that  have  the  capability  of  enforcing  regulations  on  the  high  seas,  and 
many  would  have  problems  in  the  contiguous  zone.  The  states'  rational  ap- 
proach would  be  to  attempt  to  get  the  Federal  Government  to  promulgate 
regulations  that  the  states  support  and  approve,  and  have  the  Federal  Govern- 
ment enforce  them  on  the  high  seas  and  perhaps  the  contiguous  zone.  It  looks 
like  they  are  throwing  the  states  a  bone. 

Section  7,  lines  12-17  reiterates  what  I  have  mentioned  previously.  Section 
7(a)  (li)  (c)  (d)  ;  the  fines  seem  unreasonably  severe.  If  one  could  take  the 
approach  that  the  Federal  enforcement  agents  would  use  common  sense,  par- 
ticularly when  the  regulations  were  first  in  force,  it  would  be  one  thing,  but 
experience  has  shown  that  many  of  them  go  strictly  by  the  book  and  fines 
and/or  forfeitures  of  this  magnitude  might  be  way  out  of  line  for  the  offenses 
involved. 

John  M.  Croxax, 
Deputy  Chief,  Division  of  Fish  and  Wildlife. 

!Mr.  DE  LA  Garza.  "We  will  now  call  on  Jake  Dj'kestra,  president, 
Point  Judith  Fishermen's  Cooperative. 

STATEMENT  BY  JACOB  J.  DYKSTEA,  PRESIDENT  OF  THE  POINT 
JUDITH  EISHERMEN'S  COOPERATIVE  ASSOCIATION,  INC.,  OF 
RHODE  ISLAND 

]Mi'.  Dykstra.  Thank  you,  ^Nlr.  Chairman.  I  have  a  short  state- 
ment which,  with  your  permission.  T  will  read. 
Mr.  DE  LA  Garza.  You  may  proceed,  sir. 
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]\Ir.  Dykstra.  I  am  Jacob  J.  Dykstra,  prpsidcnt  of  the  Point 
Judith  Fishermen's  Cooperative  Association.  Inc.  Here  in  the  audi- 
ence, rather  than  have  confusion  at  the  table,  several  of  them  have 
statements  on  the  lobster  bill  so  they  are  available  for  questioning  if 
any  members  of  the  committee  wishes  to  question  them  on  this  par- 
ticular testimony,  but  most  of  them  will  be  up  here  anyway. 

Mr.  DE  LA  Garza.  Would  you  prefer  that  we  ask  them  individually 
after  your  statement  for  any  statement  of  their  own. 

Mr.'  Dykstra.  Well,  sir,  there  are  several  of  them  that  have  state- 
ments on  lobster  creatures  of  the  Shelf.  T  have  confined  myself  to 
the  High  Seas  Fisheries  Act  simply  because  Ave  did  not  want  to 
keep  repeating  one  another  and  take  the  committee's  time. 

Mr.  DE  la  Garza.  In  that  case,  if  you  will  proceed  with  your  state- 
ment, we  will  continue  later. 

]Mr.  Dykstra.  Thank  you  very  m.uch,  sir. 

I  also  represent  10  other  fisheries  organizations  from  New  Eng- 
land. I  will  not  read  the  whole  list,  it  is  in  the  statement.  But  com- 
bined, these  organizations  represent  a  significant  segment  of  the 
fishing  interests  along  the  northeastern  seaboard.^ 

We  appreciate  the  opportunity  to  express  our  views  before  you. 

]Mr.  Chairman,  in  commenting  on  this  bill  todav  we  wish  to  state 
that  we  are  in  favor  of  the  principle  of  this  legislation.  It  is  our 
conviction  that  the  fisheries  of  the  United  States  are  in  need  of  more 
effective  management  and  that  it  is  vitally  necessary  that  legislation 
be  enacted  to  accomplish  this.  We  are  also  convinced  that  the  agencies 
of  the  U.S.  Government  must  be  given  additional  management  au- 
thority in  the  fisheries  zone  and  on  the  high  seas. 

We' do  have  some  basic  differences  with  the  general  approach  of 
this  legislation  to  fisheries  management.  Those  most  affected  by 
regulations  adopted  pursuant  to  this  act  would  have  niinimal  input 
in  the  formation  and  administration  of  these  regulations,  only  in 
the  form  of  written  objection  and  public  hearing. 

Mr.  Chairman,  the  management  of  fisheries  resources  in  today's 
world  with  sophisticated  technology,  the  Avorldwide  shortage  of 
protein,  and  many  other  pressures  is  a  complicated  matter.  We  have 
not  had  the  time  to  consider  this  legislation  as  thoroughly  as  we 
desired.  However,  there  have  been  two  groups  which  have  been  con- 
sidering the  question  of  fisheries  management  and  have  developed 
preliminary  suggested  regulatory  systems.  ]Mr.  Richard  Allen  who 
is  here  today  was  part  of  a  group  at  the  University  of  Rhode  Island 
which  developed  some  ideas. 

The  University  of  ]Miami  Law  School  developed  a  document  en- 
titled "A  National  Marine  Fisheries  Program,"  and  an  ad  hoc 
drafting  team  consisting  of  Ambassador  William  Harrington  of  the 
University  of  Rhode  Island  Law  of  the  Sea  Institute  and  Professor 
Thomas  A.  Clingan,  Jr.,  of  the  ]Miami  School  of  Law  in  consulta- 
tion with  Lowell  A.  Wakefield  of  the  University  of  Alaska  have 
prepared  model  legislation,  the  goal  of  which  is  to  actively  involve, 
the  people  most  affected  by  management  regulations  in  the  decision 
and  management  process. 

None  of  these  efforts  presently  pretend  to  offer  a  final  compre- 
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hensive  approach  to  all  of  the  matters  addressed  by  the  legislation 
we  are  considerins:  today.  They  are  preliminary  and  in  the  process 
of  development.  However,  we  endorse  the  concept.  Ambassador  Har- 
rino:ton  and  Professor  Clin,2:an  are  here  today  and  T  am  sure  would 
answer  any  questions  retrardinff  the  material  they  have  developed. 

Beinir  more  specific  about  H.R.  4760.  we  have  the  followino-  com- 
ments on  some  sections: 

Section  3(b)  (iii) — I  am  at  a  loss  for  some  of  these  Government 
procedures. 

Mr.  i)E  LA  Garza.  That  is  legal  language  for  aye,  aye,  aye. 

]Mr.  Dykstra.  Whatever  it  is,  this  section  deals  with  fish  which  the 
Secretary  in  consultation  with  the  Food  and  Drug  Administration 
and  the  Environmental  Protection  Agency  finds  unsanitary.  This 
aspect  could  better  be  dealt  with  in  a  separate  more  comprehensive 
act  for  this  purpose. 

Section  7  provides  penalties  for  violations  of  provisions  of  the 
act.  These  penalties  are  excessively  severe  and  indeed  the  fishermen 
we  represent  are  opposed  to  authorization  of  any  further  penalties 
for  violating  fisheries  regulations  until  relief  from  over-fishing  by 
foreign  fleets  is  forthcoming. 

Section  8  provides  that,  as  regards  foreign  vessels,  enforcement 
of  the  act  on  the  high  seas  beyond  the  fisheries  zone  is  autliorized 
only  when  pursuant  to  and  for  the  purpose  of  an  applicable  inter- 
national fisheries  agreement. 

"We  recommend,  if  the  general  apjiroach  proposed  is  enacted  into 
law.  that  it  be  made  applicable  to  and  be  enforced  upon  all  vessels 
fishing  for  coastal  species  of  fish  in  tliose  areas  where  the  act  applies 
ii-respective  of  nationality  of  vessels. 

In  conclusion,  INIr.  Chairman,  let  me  again  emphasize  that  those 
T  represent  here  today  considei'  legislation  to  achieve  the  goals  of 
IT.R.  4760  essential.  We  stand  ready  to  work  with  the  subcommittee 
staff  and  the  Department  of  Commerce  should  some  changes  along 
the  lines  we  suggest  be  favorably  considei'ed. 

Thank  you.  sir. 

Mr.  DE  LA  Garza.  Thank  you  very  much.  ^Nlr.  Dykstra. 

Any  questions?  Mv.  Studds? 

INIr.  Stfdds.  Thank  you,  ^Ir.  Dykstra.  and  welcome  to  the  conmiit- 
tee.  I  notice  that  8  of  the  0  groups  listed  here  are  located  in  my  dis- 
trict and  I  have  listened  with  great  care.  T  agree  with  you. 

I  take  it  the  model  legislation  to  which  you  refer  is  not  yet  in 
draft  form. 

Mr.  Dykstra.  Yes.  it  is,  sir.  Pi'ofessor  Clingan  is  in  the  room  and 
he  has  a  cop}-  with  him.  We  can  enter  a  copy  in  the  record  if  you 
desire. 

^Ir.  Studds.  We  would  appreciate  it.  I  look  forward  to  seeing  that. 
I  concur  Avith  you  about  the  penalties.  You  know  there  is  a  provision 
in  the  bill  as  it  is  now  drafted  that  would  result  in  foi-fei^ure  of 
gear.  How  one  forfeits  gear  is  beyoiid  me,  but  that  provision  is  in 
there  and,  as  pointed  out  before,  it  would  simply  mean  the  end  of 
one's  livelihood  and  perhaps  even  worse  than  that  for  American 
fishermen. 
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I  think  the  guts  of  your  tostiniony  is  tlie  reference  on  your  hist 
page,  section  8,  as  it  regards  foreign  vessels.  I  couldn't  agree  with 
you  more.  It  is  a  point,  as  you  well  know,  that  many  of  us  have  tried 
to  make  all  day,  that  if  we  are  going  to  extend  jurisdiction,  we  arc 
either  going  to  do  it  with  respect  to  all  those  vessels  fishing  in  those 
waters  or  we  are  not  going  to  do  it  at  all,  as  far  as  T  am  conceT-ned. 

The  police  agencies,  law  enforcement  agencies  having  a  right  to 
arrest  American  fishermen,  and  only  American  fishermen,  strikes  me 
as  not  making  much  sense. 

I  appreciate  your  testimony.  I  think  it  makes  all  kinds  of  sense. 
And  I  look  forward,  as  I  know  most  members  of  this  committee  do, 
to  working  with  you  and  the  ppople  you  represent,  on  your  draft 
and  other  ways  to  carry  out  the  sjiirit  and  intent  which  is  hopefully 
behind  this  legislation. 

Thank  you  for  your  testimony. 

Mr.  DE  LA  (tarza.  Is  there  a  question  by  either  counsel? 

Mr.  Everett.  Xo  questions. 

Mr.  Sharood.  ]Mr.  Dykstra,  the  way  I  interpret  the  bill,  it  is 
somewhat  ambiguous  and  it  seems  as  though  they  are  saying  that 
we  can  arrest  a  foreign  fishing  vessel  only  Avhere  pursuant  to  an 
agreement  that  foreign  country  has  consented  to  our  exercise  of 
police  powers  over  their  vessels. 

Mr.  Dykstra.  That  is  the  way  T  understand  the  legislation. 

Mr.  Sharood.  I  was  wondering,  Mr.  Chairman,  if  you  would  con- 
sider perhaps  Mr.  Clingan  and  the  other  gentlemen  mentioned  per- 
haps submitting  these  papers  for  the  record,  briefly  explaining  to 
the  members  the  thrust  of  the  drafts  they  prepared  regarding  the 
regulation? 

Mr.  DE  la  Garza.  I  was  going  to  invite  them  to  testify  if  they  so 
chose  at  the  end  of  the  listed  witnesses. 

Mr.  Mills? 

Mr.  ]SIiLLS.  Xo  questions. 

Mr.  Studds.  Mr.  Chairman,  I  have  one  observation.  I  have  some 
confusion.  As  I  read  the  bill  and  as  I  recall  the  testimony  of  Am- 
bassador McKernan,  the  enforcement  authority  granted  by  this  act 
would  apply  specifically  to  those  nations  that  are  signatories  to  the 
High  Seas  Convention.  That  is  spelled  out  on  page  10  of  the  bill. 
The  principal  foreign  fishing  nations  involved  are  not  signatory  to 
that  act. 

]Mr.  Sharood.  That  is  why  it  is  so  ambiguous.  It  would  require  a 
bilateral  agreement  to  secure  that. 

]Mr.  Studds.  Thank  you. 

]Mr.  DE  LA  Garza.  Thank  you  very  much,  ]Mr.  Dykstra,  the  gentle- 
men that  you  mentioned,  if  they  would  be  so  kind  as  to  remain  we 
would  invite  them  to  give  whatever  testimony  they  care  to  at  the 
end  of  the  listed  witnesses  for  the  day. 

INlr.  Dykstra.  Thank  you  very  much,  sir. 

Mr.  DE  LA  Garza.  The  next  witness  is  the  secretary  of  the  Atlantic 
Ofi'shore  Fish  &  Lobster  Association,  Mr.  Eichard  Allen. 

We  welcome  you,  sir,  and  we  Avill  be  happy  to  hear  from  you  at 
this  time. 
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STATEMENT  BY  EICHAUD  ALLEN,  SECRETARY,  ATLANTIC 
OFFSHORE  FISH  AND  LOBSTER  ASSOCIATION 

Mr.  Allen.  Mr.  Chairman,  I  am  Richard  Allen,  executive  secretary 
of  the  Atlantic  Offshore  Fish  &  Lobster  Association.  I  also  represent 
here  today  an  additional  15  organizations  involved  in  the  Atlantic 
Coast  fisheries. 

I  would  like  to  thank  you  for  the  opportunity  to  express  the 
opinion  of  the  commercial  fishing  industry  of  the  Atlantic  Coast,  on 
the  subject  of  naming  the  North  American  lobster  Homarus  Ameri- 
canus  a  creature  of  the  Continental  Shelf. 

Those  of  us  in  the  lobster  industry  have  seen  alternating  periods 
of  abundance  and  relative  scarcity  of  the  lobster  resource  in  the  past, 
but  the  situation  at  the  present  time  causes  grave  concern  far  beyond 
that  of  previous  periods  of  low-catch  rates.  Our  concern  is  prompted 
by  the  overwhelming  foreign  fishing  effort  which  has  developed  over 
the  past  decade  on  the  offshore  fishing  grounds. 

I  intend  to  show  that  there  is  excessive  foreign  fishing  effort  on 
the  North  Atlantic  lobster  resource  which  threatens  the  resource 
itself,  the  American  investment  in  equipment  to  harvest  the  re- 
source, and  the  supply  of  lobsters  to  the  U.S.  consumer.  I  would 
like  to  point  out  the  desire  of  U.S.  fishermen  to  see  the  lobster  re- 
source managed  in  a  rational  manner  and  the  im.possibility  of  ac- 
complishing this  without  effective  control  over  all  fishing  effort, 
domestic  and  foreign. 

After  establishing  the  need  for  the  protection  of  the  lobster  re- 
source, I  will  show  that  the  lobster  definitely  meets  the  criteria 
which  the  makers  of  the  Continental  Shelf  Convention  intended  to 
apply  to  creatures  of  the  shelf. 

The  existence  of  a  large  underutilized  resource  of  northern  lob- 
sters on  the  offshore  grounds  was  discovered  and  publicized  shortly 
before  the  foreign  fleets  invaded  our  coastal  waters.  U.S.  fishermen 
developed  a  profitable  fishery  for  the  Crustacea,  initially  with  trawl 
nets  and  more  recently  with  lobster  pots.  This  fishery  was  developed 
exclusively  by  U.S.  fishermen  at  considerable  risk  to  their  very  large 
investments. 

In  the  winter  of  1971-72,  the  catch  rates  in  the  offshoi-e  lobster 
fishery  dropped  from  high  levels  to  very  low  levels.  This  drop 
could  not  be  explained  by  an  analysis  of  the  U.S.  fishing  effort  and 
catches.  U.S.  fishermen  have  been  concerned  for  som^e  time  about 
the  activities  of  foreign  fishing  trawlers,  in  regard  to  both  the  dam- 
age which  they  caused  to  U.S. -owned  fishing  equipment  and  the 
likely  effect  of  their  heavy  fishing  pressure  on  the  stocks  of  lobsters. 

At  this  time  reports  began  to  surface  of  substantial  landings  of 
U.S.  lobsters  in  Bermuda,  in  Europe,  in  the  Caribbean  islands,  and 
in  the  open  port  on  the  French  possessioiis  of  St.  Pierre  and  Mique- 
lon  off  the  Canadian  coast.  These  reports  generally  referred  to  egg- 
bearing  lobsters,  lobsters  under  the  legal  size  permitted  in  U.S. 
ports,  and  wasted  protein  caused  by  discarding  the  claws  of  the  lob- 
ster along  with  the  body. 

U.S.  fishermen  generally  had  no  way  to  substantiate  these  reports, 
but  they  fit  well  with  the  activity  wliich  they  observed  on  the  fishing 
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grounds.  Foreign  fishing  vessels  often  fished  in  areas  of  known  high 
concentrations  of  lobsters.  U.S.  fishermen  fishing  in  the  same  areas 
fished  by  foreign  vessels  report  catching  significant  amounts  of 
lobster  bodies  and  claws,  the  parts  discarded  by  foreign  vessels 
after  they  remove  the  tail. 

I  would  like  to  depart  from  my  statement  for  a  second  to  point 
out  that  this  is  one  of  the  critical  parts  of  this  problem  to  know 
just  how  much  the  foreign  fleets  are  catching  and  when  the  Govern- 
ment witnesses  say  they  have  been  trying  their  best  to  find  this  out, 
we  have  not  been  satisfied  that  they  are  doing  this. 

Our  own  association  and  others  have  asked  the  National  IMarine 
Fisheries  Service  many  time  to  investigate  the  importation  of  North 
Atlantic  lobster  tails  from  foreign  sources.  We  have  received  little 
satisfaction. 

U.S.  fishery  officials  state  that  the  foreign  catch  of  lobsters  is 
incidental  to  the  fish  catch  and  is  not  significant.  This  is  the  same 
view  that  was  officially  expressed  concerning  the  yellowtail  flounder 
resource. 

When  the  Soviet  Union  finally  revealed  their  catch  figures  for 
yellowtail,  it  was  obvious  that  the  stocks  were  overfished  and  severe 
restrictions  were  placed  on  U.S.  vessels,  further  increasing  their 
cost  of  harvesting  and  increasing  the  price  of  fish  to  the  U.S.  con- 
sumer. The  lobster  industry  feels  that  a  similar,  but  more  severe 
situation  may  have  developed  in  the  lobster  fishery. 

The  apparent  lack  of  a  strong  economic  incentive  for  foreign 
vessels  to  concentrate  on  lobsters  does  not  remove  the  threat  of 
heavy  foreign  effort  on  the  species.  Many  lobstermen  feel  that  the 
foreign  fleets  have  made  a  deliberate  effort  to  destroy  the  lobster 
stocks  in  order  to  forestall  the  further  development  of  the  U.S.  off- 
shore lobster  pot  fishery. 

The  foreign  fleets  are  known  to  be  extremely  concerned  about  the 
areas  which  are  excluded  from  them  because  of  the  presence  of 
lobster  pots  which  interfere  with  their  trawling  operations.  If  these 
nations  go  so  far  as  to  deliberately  destroy  these  lobster  pots,  it  is 
not  overly  harsh  to  think  that  they  might  destroy  the  lobsters  them- 
selves, thus  solving  the  basic  problem. 

In  addition  to  the  signs  of  trouble  which  have  appeared  on  the 
offshore  fishing  grounds,  there  are  also  indications  that  the  inshore 
catch  of  lobsters  in  suffering  from  reduced  availability  of  the 
species.  There  is  now  considerable  evidence  that  the  inshore  and  off- 
shore stocks  are  closely  related  along  the  coast  south  of  Cape  Cod 
and  that  the  inshore  stocks  north  of  Cape  Cod  may  be  replenished  by 
spawn  from  the  offshore  stock. 

This  means  that  any  attempt  to  manage  the  lobster  resource  must 
include  both  the  inshore  and  offshore  stocks  and  all  the  fishing 
activity  which  has  an  effect  on  these  stocks. 

The  Department  of  Commerce  through  NOAA  and  the  National 
Marine  Fisheries  Service  presently  has  underway  a  State-Federal 
lobster  management  program  which  would  further  restrict  the 
operations  of  U.S.  fishermen.  There  is  at  present  no  effective  control 
over  foreign  fishermen,  however,  U.S.  fishermen  are  willing  to  accept 
restrictions  on  their  own  operations  in  order  to  preserve  the   re- 
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source  and  make  it  available  to  the  American  consumer,  but  only  if 
these  restrictions  apply  to  all  fishermen,  foreiirn  and  domestic,  for 
this  is  the  only  way  the  restrictions  can  accomplish  their  objective. 

Dr.  Robert" White,  Administrator  of  NOAA,  has  taken  the  posi- 
tion that  the  foreign  fishing  effort  on  lobsters  will  be  contioUed 
through  bilateral  agreement.  The  condition  of  our  haddock  and 
yellowtail  flounder  stocks  are  evidence  of  the  success  which  can  be 
expected  with  this  approach.  Past  experience  has  proven  that  bi- 
lateral and  multilateral  agreements  are  not  sufficient  to  protect  our 
fishery  resources  from  depletion. 

Dr."  White's  arguments  against  declaring  the  lobster  a  creature  of 
the  shelf  can  be  easilv  refuted.  His  concern  over  the  reaction  of 
Japan.  AVest  Germany,  and  East  Germany  to  such  a  declaration 
could  just  as  easily  a"pply  to  the  alternative  which  he  has  chosen. 
There  is  no  more  "reason"  to  believe  these  nations  will  agree  to  bi- 
lateral restrictions  on  their  lobster  catch  than  they  would  to  the 
creature  of  the  shelf  declaration. 

The  contention  that  the  Japanese  agreement  will  protect  the  re- 
source from  Japanese  fishing  effort  is  not  acceptable  to  U.S.  fisher- 
men because  we  do  not  believe  that  the  policy  of  the  Japanese  Gov- 
ernment halfway  around  the  world  has  a  significant  effect  on  the 
fishing  operations  of  the  Japanese  fishermen  fishing  off  our  coast. 

We  do  not  even  have  the  means  of  negotiating  with  the  East 
Germans  about  this  problem,  so  Dr.  White's  alternative  would  ap- 
pear bound  to  be  fruitless. 

Also,  Dr.  White  fails  to  mention  that  Japan  is  the  major  nation 
involved  in  the  king  crab  fishery  on  the  Pacific  coast,  yet  the  T^nited 
States  has  seen  fit  to  name  the  king  crab  a  creature  of  the  shelf  over 
the  objections  of  the  Japanese.  Tt  Avill  be  some  time  before  we  can 
move  on  to  the  additional  12  nations  or  so. 

Dr.  White's  concern  over  the  interpretation  of  the  definition  of  a 
creature  of  the  shelf  can  also  be  eased  very  simply. 

]Mr.  Richard  Young,  writing  in  the  American  Journal  of  Inter- 
national Law,  has  discussed  the  rationale  for  including  sedentary 
species  in  the  Continental  Shelf  regime;  that  it,  they  are  tied  closely 
to  particular  areas,  they  are  capable  of  exhaustion,  and  they  respond 
like  a  crop  to  good  husbandry.  The  whole  concept  of  the  State-Fed- 
eral management  program  indicates  that  XOAA  accepts  these  cri- 
teria as  applying  to  the  American  lobster, 

Mr.  Young  also  points  out  som.e  interesting  considerations  which 
shed  light  on  the  intentions  of  the  makers  of  the  Continental  Shelf 
Convention.  Dr.  Young  notes  that  the  phrase  "but  Crustacea  and 
swimming  species  are  not  included  in  this  definition"  (the  definition 
of  creatures  of  the  shelf)  was  stricken  out  of  the  draft  proposal  by 
substantial  majorities  at  the  plenar}^  meetings  of  the  Conference. 

If  the  makers  of  the  Convention  had  intended  that  the  "constant 
physical  contact"  definition  be  strictl}^  construed  it  is  certain  that 
they  would  have  let  the  draft  proposal  stand  with  the  phrase  ex- 
cluding Crustacea  and  swimming  species.  Their  action  in  removing 
that  phrase  indicates  that  they  wished  to  provide  the  opportunity 
for  such  animals  as  the  lobster  to  be  designated  as  creatures  of  the 
shelf. 
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Apart  from  the  lobster's  ability  to  leave  the  bottom  for  sliort  pe- 
riods of  time,  just  as  we  humans  can  jump  into  the  air  a  sliort  dis- 
tance, it  is  obvious  that  the  lobster  is  in  fact,  if  not  by  official 
designation,  a  creature  of  the  shelf.  Lobster  dependence  on  the  bot- 
tom includes  mating  and  egg-laying.  Very  young  lobsters  dive  vir- 
tually within  the  bottom,  as  do  worms  and  clams.  After  about  1 
year,  the  growing  lobster  begins  to  establish  burrows  and  the  adult 
lobster  typically  remains  in  the  burrow  except  Avhen  foraging  along 
the  bottom  for  sedentary  food  orgajiisms. 

Experience  with  various  types  of  fishing  gear  reinforces  the  char- 
acterization of  the  lobster  as  a  bottom  dwelling  creature.  The  lower 
efficiency  of  the  otter  trawl  compared  to  the  lobster  pot  is  prol)ably 
caused  by  the  inability  of  the  trawl  to  draw  lobsters  out  of  their 
burrows.  The  recent  success  of  electric  trawls  in  boosting  the  catch- 
ing ability  of  trawls  is  further  evidence  that  lobsters  are  generally 
burrowed  deep  in  the  substrate. 

The  North  Atlantic  lobster  is  the  most  valuable  fishery  resource 
of  the  Atlantic  Coast.  The  administrators  of  the  State  fishery  agen- 
cies from  jNIaine  to  North  Carolina  have  recognized  the  importance 
of  this  resource  to  their  States  an.d  have  asked  Dr.  White  to  re- 
consider his  decision  against  giving  the  lobster  shelf  status.  His 
failure  to  do  so  puts  the  responsibility  for  protecting  this  important 
resource  squarely  in  the  hands  of  Congress.  We  are  confident  that 
responsibility  will  be  fulfilled  and  the  resource,  our  livelihoods, 
and  the  desires  of  millions  of  American  consumers  will  be  i^rotectcd. 

Thank  you,  Mr.  Chairman. 

Mr.  DE  LA  Garza.  Thank  you,  INIr.  Allen. 

Are  there  any  questions  of  Mr.  Allen? 

Mr.  Stttdds.  Thank  you,  ]Mr.  Allen.  It  is  a  fine  statement.  You 
have  put  some  good  common  sense  into  the  ridiculous  arguments 
that  have  been  raised  today  about  the  lobster.  I  like  your  analog}' 
to  us  humanbeings.  We  do  jump  up  and  down  once  in  awhile,  espe- 
cially when  administration  witnesses  are  here. 

To  argue  creatures  of  the  earth  it  reallv  stretches  the  imagination. 

I  also  liked  your  analogy  with  the  yellowtail  flounder.  Unfortu- 
nately, it  is  a  good  one.  The  tendency  of  this  Government  of  ours  to 
react  to  problems  initially  by  imposing  yet  stricter  regulations  on 
American  fishermen  is  really  very,  A-ery  sad.  I  was  over-flying  Nan- 
tucket this  past  weekend  and  the  areas  closed  to  yellowtail  fishing, 
there  were  no  American  boats  there  but  dozens  and  dozens  and  dozens 
of  Russian,  Polish,  and  Germans.  They,  of  course,  were  not  fishing 
for  the  yellowtail.  The  few  they  might  have  had  were  purely  inci- 
dental. There  they  were,  once  again,  regulations  imposed  as  a  result 
of  crisis  on  our  fishermen  but  not  on  other  fishermen.  That  makes  no 
sense  at  all. 

I  commend  you  on  your  statement. 

Mr.  Allen.  Thank  you. 

jNIr.  DE  LA  Garza.  Mr.  :Mills  ? 

]Mr.  Mills.  No  questions. 

Mr,  DE  LA  Garza.  Counsel? 

]\Ir.  Everett,  No  questions. 

Mr.  Sharood.  I  was  wondering,  sir,  if  you  could  furnish  us,  to 
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save  us  the  trouble  of  looking  it  up,  the  proper  reference  to  these 
articles  you  referred  to,  the  material  that  you  have  in  support  of 
your  position  that  lobsters  do  qualify.  Ambassador  McKernan  made 
that  point. 

jNIr.  Allen.  Certainly.  I  do  not  have  it  right  here  with  me. 

Mr.  DE  LA  Garza.  We  thank   you  very  much,  Mr.  Allen. 

Mr.  Allen.  Thank  you,  jNIr.  Chairman. 

Mr.  DE  LA  Garza.  Our  next  witness  is  William  G.  Mustard,  asso- 
ciate director.  National  Federation  of  Fishermen.  We  welcome  you, 
sir,  and  we  will  be  very  happy  to  hear  from  you. 

STATEMENT  BY  WILLIAM   G.   MUSTAED,   ASSOCIATE   DIRECTOK, 
NATIONAL  FEDERATION  OE  FISHERMEN 

]\Ir.  ]\IusTARD.  Thank  you,  Mr.  Chairman. 

It  is  a  pleasure  to  be  here  today  and  express  the  views  of  some  of 
our  members  on  some  of  the  issues  before  us. 

My  name  is  William  G.  Mustard  from  the  National  Federation  of 
Fishermen.  We  have  recently  established  a  business  office  in  Wash- 
ington, D.C. 

The  National  Federation  of  Fishermen  is  a  council  of  fishermen's 
organizations  with  25  member  associations  making  up  the  western 
division  which  covers  12,000  fishermen. 

An  eastern  division  is  presently  in  the  process  of  forming  from 
10  major  associations  encompassing  8,000  fishermen  and  requests  for 
information  are  coming  in  from  the  gulf  about  the  forr^ation  of  a 
southern  division. 

We  have  had  the  opportunity  to  inform  all  organizatioii.:'  known 
to  us  about  these  bills  before  us  toda}^  and  have  received  soije  ex- 
cellent responses  from  all  areas  of  the  country. 

PI.R.  5447,  the  declaration  of  lobster  as  creature  of  the  shelf  is 
well-known  on  the  west  coast.  Over  a  year  ago  the  western  division 
of  the  National  Federation  of  Fishermen  was  in  contact  with  many 
east  coast  associations.  They  passed  a  resolution  at  their  annual 
meeting  to  support  the  east  coast  fishermen  on  their  declaration  of 
lobster  as  a  creature  of  the  shelf. 

On  H.E..  4760,  over  100  copies  of  this  bill  have  been  sent  out. 
However,  due  to  the  sweeping  administrative  changes  by  this  legis- 
lation and  the  total  lack  of  a  complete  objective  analysis  we  have 
not  had  time  to  develop  a  final  position.  Our  m.embers  and  others  we 
are  in  contact  with  are  in  favor  of  uniform  State  regulations  and 
strong  enforceable  conservation  and  management  of  our  resources. 

We  are  in  favor  of  management  plans  which  include  input  from 
the  States  and  industry  similar  to  that  proposed  by  Senate  Concur- 
rent Resloution  No.  11  bv  Senator  James  Eastland. 

H.R.  4760,  4756  and  S^  1069— the  High  Seas  Fisheries  Conserva- 
tion Act  of  1973 — however  does  not  equitably  address  itself  to  these 
problems.  Limited  returns  range  from  totally  negative  to  the  some" 
what  constructive  comments  listed  below : 

Briefly,  excessive  use  of  "Seci-etary  deems  appropriate.  Secretary 
may,  and  the  Secretary  shall",  closely  followed  up  by  "to  the  extent 
practicable",  cloud  the  intent  of  the  proposed  legislation. 


109 

The  total  absence  of  the  term  "owner  or  operator"  except  from 
section  7(a),  Prohibitions  and  Penalties,  leaves  doubt  to  the  sin- 
cerity of  these  sections  mider  section  3(c)  subsections  (i),  (ii),  and 
(iii)  under  the  regulations. 

The  first  paragraph  of  section  7  and  8  can,  under  the  present 
circumstances,  only  leave  much  to  be  desired,  and  that  is  really 
edited  from  comments  we  get  from  fishei-men  across  the  countr3^ 
That  is  the  section  which  completely  deletes  regulatory  authority  over 
any  foreign  effort. 

Section  3(ii)  causes  concern  if  regulations  are  to  be  published  in 
the  Federal  Register  only  and  not  in  at  least  three  trade  publications. 
Most  fishermen's  organizations  and  fishermen  across  the  country,  I 
must  say,  do  not  read  the  Federal  Register. 

As  a  brief  summary,  H.R.  4760  needs  to  be  researched  further  by 
all  parties  involved  and  additional  hearings  or  meetings  should  be 
scheduled  with  the  committee  or  with  members  of  the  Commei-cp 
Department  and  XOAA,  and,  taking  a  few  quotes  from  their  own 
statements,  such  as  "if  the  Secretary  may  deem  it  appropriate"  to 
consult  with  the  States  and  the  industry  "to  the  extent  practicable" 
and  if  "notice  and  hearings  thereon  are  impracticable,  unnecessary, 
or  contrary  to  the  public  interest." 

The  way  that  particular  legislation  is  worded  leaves  much  to  be 
desired  bv  members  of  the  industry.  We  have  made  a  few  short  notes 
on  some  of  the  statements  made  this  morning.  If  it  is  the  chairman's 
pleasure,  I  would  like  to  add  a  few  brief  comments. 

]Mr.  DE  LA  Garza.  You  may  proceed. 

Mr.  Mustard.  Some  of  the  people  testifying  before  us  this  morning 
excessively  used  the  terms  "encouraged,"  "we  think,"  and  "we  as- 
sume." These  do  not  sound  like  some  strong  and  new  directions,  pro- 
grams, or  negotiating  policies. 

What  is  the  commitment  of  XOAA  or  the  National  IMarine  Fish- 
ing Service  to  dp  something  constructive  about  the  industry?  What 
are  their  objectives?  And  what  are  their  priorities? 

We  need  some  type  of  statement  of  intent  I  feel  before  much  ad- 
vancement can  be  made  in  these  areas.  Due  to  the  lack,  or  seeming 
lack  of  a  national  policy,  statements  were  made  that  they  are  defi- 
nitely going  to  take  a  leadership  role.  This  seems  rather  difficult 
when  the  percentage  of  catch  is  dowm  from  100  percent  to  less  than 
25  percent  in  the  New  England  areas. 

Are  we  going  to  take  a  leadership  role  of  what  is  left? 

One  area  of  concern  was  under  the  statement,  it  was  mentioned  in 
.  a  possible  slip  of  the  tongue,  that  the  intent  was  for  the  Government 
to  get  jurisdiction.  Of  course,  this  was  quickly  changed  to  effective 
management  programs. 

Before  we  can  consent  to  absolute  Government  control  of  the 
fisheries,  we  should  ask  what  ai-e  some  of  the  management  programs 
that  we  are  being  asked  to  accept. 

There  were  also  some  comraents  on  limited  entry.  And,  in  reference 
to  page  4,  lines  6  through  11  of  H.R.  4760,  we  note  that  "imder 
paragraphs  (ii)  and  (iii)  of  this  subsection  (b)  may  designate  zones 
where  and  establish  periods  when  no  fishing  shall  be  permitted  to 
establish  size  and  catch  limits  for  any  species  of  fish,  prohibit  the 
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use  of  certain  types  of  fisliino;  ^ear.  and  prescribe  other  such  meas- 
ures as  the  Secretary  deems  appropriate  to  carry  out  such  purposes." 

That  could  possibly  be  construed  as  permission  to  go  ahead  witli 
various  limited-entry  programs. 

Other  comments  on  fines  and  penalties  have  been  mentioned.  And 
one  question  on  the  authority  for  the  international  agreements,  the 
Enforcement  and  Surveillance  Division  of  the  National  INTarine 
Fishing  Service  has  lists  of  all  fines  and  penalties  incurred  by  all 
the  vessels  that  have  been  found  in  violation  of  these  treaties.  Many 
of  these  vessels,  by  the  way,  are  United  States  flag  vessels.  And  they 
must  be  able  to  enforce  them  because  they  have  some  rather  severe 
penalties  on  both  our  own  and  foreign  ships. 

Thank  you. 

Mr.  BE  LA  Garza.  Thank  vou  verv  much.  Are  there  any  questions? 

INIr.  Studds? 

Mr.  Stitdds.  ]Mr.  Chairman,  T  just  want  to  congratulate  Mr.  INIus- 
tard  on  the  leadership  you  and  your  colleagues  are  taking  in  at- 
tempting to  do  w^hat  I  think  is  probablv  the  most  important  single 
thing  that  can  be  done  on  behalf  of  American  fishermen  generally, 
that  is,  to  give  him  a  national  voice. 

I  hope  the  members  of  this  committee  wull  be  as  helpful  as  possible 
to  you  and  your  efforts  so  that  the  Atlantic  coast  fishermen,  gulf 
coast  fishermen  and  west  coast  fishermen  can  see  that  they  have  much 
more  in  common  than  they  assumed  in  the  past.  If  we  don't  act  to- 
gether, as  the  old  saying  goes,  we  will  go  you  know  where  together. 

I  am  delighted  and  I  commend  you  on  that. 

I  was  disappointed  to  hear,  though,  that  you  do  not  read  the  Feder- 
al Register.  You  get  a  daily  diet  of  verbosity  if  you  do  that. 

Mr.  Mustard.  We  get  quite  a  bit  of  that  in  the  publications  we 
do  read. 

Mr.  Studds.  I  am  also  disappointed  that  you  edited  the  reaction  of 
3"0ur  members  to  the  first  paragraph  of  section  7  and  section  8.  I 
suspect  that  was  rather  colorful  commentary. 

I  would  like  to  read  at  this  point  that  one  sentence  in  the  first 
paragraph  of  section  7,  just  to  underline  a  point  that  a  great  many 
people,  including  yourself,  have  been  trying  to  make. 

Under  the  section  labeled  Prohibitions  and  Penalties,- it  says: 

In  the  case  of  vessels  not  documented  under  the  laws  of  the  United  States  or 
otherwise  registered  inider  the  laws  of  any  State  of  the  United  States,  penalties 
or  prohibitions  with  respect  to  fishing  in  all  high  seas,  seaward  fishery  zones 
will  only  be  applied  pursuant  to  and  for  purposes  of  an  applicable  international 
fishery  agreement. 

We  have  none  of  those  which  involve  any  kind  of  enforcement  by 
any  other  than  the  host  nations  wnth  the  exception  of  the  High  Seas 
Convention,  wdiich  we  have  learned  is  not  adhered  to  by  the  foreign 
nations  with  which  we  are  concerned.  I  appreciate  the  need  for  you 
to  edit  the  conunents  that  must  have  come  in  on  that.  And  I  thank 
you  for  your  testimony. 

Mr.  Mustard.  Thank  you  and,  for  your  information,  it  may  not  be 
aware  to  some  of  the  members  of  the  committee,  there  is  a  foreign 
fisheries  statistical  analysis  which  is  published  monthly  which  is  quite 
informative  as  to  the  actions  of  some  of  these  other  nations. 


Ill 

Mr.  de  la  Garza.  INlr.  INIills? 

Mr.  Mills.  No  questions. 

]Mr.  de  la  Garza.  Thank  you  very  much.  We  appreciate  your  testi- 
mony. 

Next  we  have  the  State  of  INIassachusetts  and  Boston  Fisheries 
Administration — Association,  I  am  sorr}',  Mr.  Hugh  F.  O'Rourke. 

STATEMENT   BY    RUSH   F.    O'ROURKE,    EXECUTIVE    SECRETARY, 
BOSTON  FISHERIES  ASSOCIATION 

Mr.  CRouRKE.  Thank  you,  Mr.  Chairman. 

My  name  is  Hugh  F.  O'Rourke,  executive  secretary,  Boston  Fish- 
eries Association. 

It  is  a  pleasure  to  appear  before  this  committee  representing  Frank 
Grice,  director  of  INIarine  Fisheries  for  Massachusetts  and  as  execu- 
tive secretary  of  the  Boston  Fisheries  Association  to  speak  in  favor 
of  H.R.  5547  and  H.R.  607-1:. 

Mr.  Grice  regrets  he  is  unable  to  be  here  today.  He  is  conducting 
a  public  hearing  on  i)roposed  lobster  regulations  on  the  Continental 
Shelf  at  the  historic  Faneuil  Hall  in  Boston  tomorrow,  Friday,  INIay 
18. 

With  your  permission,  may  I  read  his  statement  ? 

The  American  lobster,  Ilomorus  americanus,  exists  normally  in  an 
area  bounded  by  the  Canadian  jSIaritime  Provinces  to  the  Continental 
Shelf  off  North  Carolina.  In  most  of  its  range  it  is  found  in^  the 
coastal  areas,  usually  within  a  few  miles  of  the  shoreline.  From 
Cape  Cod  south,  however,  the  Continental  Shelf  to  a  distance  of 
more  than  200  miles  offshore  supports  populations  which,  until  re- 
cently, were  unexploited  and  largely  unknown.  Before  the  early  1960's, 
almost  all  catches  of  lobsters  were  taken  by  small  boats  fishing  the 
coastal  waters  of  Eastern  Canada  and  New  England.  Traditionally, 
lobster  pots  or  traps  were  used  and  the  fishery  was  primarily  seasonal 
with  little  or  no  activity  in  the  winter  time.  Most  of  the  domestic 
catch  came  from  Maine  waters  until  the  mid  1960's  when  increasing 
catches  began  to  swell  landings  from  Massachusetts  and  Rhode 
Island. 

The  first  offshore  fishery  was  conducted  by  draggers  or  trawlers 
which  netted  the  lobsters  near  the  edge  of  the  Continental  Shelf  off 
New  England. 

Subsequently,  beginning  in  the  late  1960\s  an  offshore  trap  fishery 
.  developed  and"rapidly  expanded.  By  1971,  offshore  catches  by  domes- 
tic vessels  amounted  to  close  to  10  million  pounds  or  approximately 
one-third  of  the  total  lobsters  landed  in  the  United  States.  The  im- 
petus for  the  new  offshore  fishery  came  originally  from  the  U.S. 
Bureau  of  Commercial  Fisheries  which  financed  experimental  fishing 
operations  and  conducted  biological  research  on  the  offshore  lobster 

stocks. 

The  increased  landings  of  lobsters  from  the  offshore  fishery  rather 
than  providing  for  an  increased  supply  to  U.S.  markets  merely  offset 
decreased  landings  from  INIaine  and"  imports  from  the  Canadian 
costal  provinces,  thus,  the  supply  of  lobsters  to  U.S.  markets  amount- 
ed to  52  million  pounds  in  1960  and  51  million  pounds  in  1971. 
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For  many  years,  o;reat  concorn  has  been  expressed  about  tlie  need 
to  conserve  inshore  stocks  of  lobsters.  In  IMassachnsetts  this  concern 
resulted  in  a  host  of  laws  regulating  the  catch  and  handling  of 
lobsters,  some  of  which  were  adopted  more  than  100  years  ago. 

Since  the  advent  of  the  newer  offshore  fishery,  however,  in  waters 
beyond  the  12-mile  U.S.  fisheries  zone,  no  Federal  regulations  have 
been  adopted  to  apply  conservation  controls  to  either  United  States 
or  foreign  catches  of  lobsters. 

Thus,  there  is  a  sharp  contrast  between  the  lack  of  offshore  man- 
agement and  the  coastal  lobster  fishery  which  is  intensely  regulated 
by  the  individual  States.  Such  restrictions  as  size  limits,  protection 
of  egg-bearing  females,  licensing  and  required  reporting  are  currently 
in  effect  in  most,  if  not  all.  States  in  which  a  coastal  lobster  fishery 
has  existed.  In  these  States  the  possession  of  lobsters  taken  from 
coastal  or  offshore  areas  is  subject  to  the  same  size  limits  and  other 
restrictions.  Thus,  domestic  fishermen  landing  lobsters  in  Massa- 
chusetts or  Rhode  Island  are  required  to  abide  by  State  regulations 
even  though  their  lobsters  were  captured  far  offshore. 

Although  the  Federal  Government  has  directed  considerable  re- 
search effort  and  led  in  the  development  of  the  offshore  fishery,  it 
has  i-efrained  from  adopting  any  management  regulations  on  the 
basis  of  a  claimed  lack  of  jurisdiction  beyond  12  miles  from  the 
coastline. 

Until  recent  years,  this  lack  of  any  conservation  regulations  did 
not  cause  great  concern  among  those  involved  in  the  lobster  fishery. 
Only  New  England  vessels  were  engaged  in  this  fishery  and  based 
on  estimates  made  by  Federal  biologists,  the  offshore  lobster  resource 
was  subject  to  only  light  exploitation. 

In  the  last  few  years  because  of  the  tremendously  increased  cle- 
mand  which  the  heavily  exploited  Canadian  and  U.S.  coastal  fisheries 
could  not  meet,  the  offshore  fishery  expanded  rapidly.  With  this 
increase  in  effort,  it  became  apparent  to  both  fishermen  and  scien- 
tists that  tlie  offshore  stocks  were  now  also  in  need  of  some  pro- 
tection. 

A  further,  but  unknown  complication,  was  the  tremendous  increase 
in  total  foreign  fishing  effort  on  the  Georges  Bank  area  for  other 
species.  Based  on  the  experience  of  our  own  trawlers,  it  was  probable 
that  a  considerable  number  of  lobsters  were  being  taken  incidentally 
by  these  foreign  vessels  as  they  fished  the  bottom  for  finfish.  Be- 
cause of  incomplete  catch  reports  and  a  lack  of  any  effective  inspec- 
tion system,  no  reasonable  estimate  of  this  harvest  by  foreign  ves- 
sels could  be  obtained. 

In  1971  and  1972  a  great  increase  in  the  number  of  U.S.  vessels 
engaged  in  the  offshore  pot  fishery  occurred.  While  most  of  these 
vessels  originated  from  Massachusetts  and  Rhode  Island,  some  new 
fisheries  from  as  far  south  as  Virginia  were  begun. 

In  most  of  the  States  south  of  New  York,  only  very  limited 
coastal  fisheries  for  lobsters  had  existed  and  few  regulations  on 
lobster  landings  were  in  effect.  Thus,  it  became  obvious  that  new 
offshore  lobster  fisheries  landing  in  some  of  these  States  could  con- 
ceivably ignore  such  basic  management  measures  as  size  limits  and 
protection  of  egg-bearing  females. 
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Because  of  these  factors,  the  National  ]\rarinc  Fisheries  Service 
and  the  Atlantic  Coast  States  from  ]\Iaine  to  North  Carolina  began 
a  series  of  lobster  meetings  in  1972  under  the  sponsorship  of  a  new 
State-Federal  partnership  program. 

These  meetings  were  designed  to  develop  a  program  of  management 
of  both  insliore  and  offshore  lobsters  which  would  insure  the  pro- 
tection of  the  resource  and  provide  for  an  economically  sound  in- 
dustry. 

It  soon  became  apparent  at  these  meetings  that  a  truly  cooperative 
spirit  existed  between  the  various  States  and  the  Federal  Govern- 
ment. There  was  a  unanimous  agreement  that  there  was  an  urgent 
need  for  a  uniform  sj'stem  of  management  regulations.  Each  of  the 
States  endorsed  the  concept  of  some  13  recommendations  designed  to 
provide  for  this  system. 

Central  to  this  agreement  by  the  States  Avas  a  recommendation 
that  the  American  lobster  be  declared  a  creature  of  the  Continental 
Shelf,  therebv  securing  for  the  United  States  the  exclusive  right  of 
exploitation  and  management  of  this  resource  in  accordance  with  the 
1958  Geneva  Convention  on  the  seabed  resources.  It  was  unanimously 
agreed  that  effective  control  of  the  total  resource  was  an  absolute 
requirement  for  a  management  system  and  tliat  this  mechanism  or 
some  stronger  measure  would  be  required.  Since  this  involved  inter- 
national arrangements,  it  was  left  to  the  Federal  Agency  to  take 
action  on  this  recommendation. 

Subsequently,  each  of  the  11  coastal  States  involved,  except  one, 
have  submitted  legislation  or  regulatory  changes  which  would  imple- 
ment one  or  more  of  the  recommendations  agreed  to  by  the  technical 
and  policy  committees  of  the  lobster  management  program.  Such  a 
cooperative  effort  to  implement  a  wide  scale  fisheries  program  was 
unique  and  constituted  a  real  progress  on  the  part  of  the  concerned 
States. 

Here  in  the  Commonwealth,  the  recommendations  agreed  to  by 
this  group  were  quickly  endorsed  by  industr}^  including  both  coastal 
and  offshore  lobster  interests.  So  important  was  the  issue  of  total 
management  control,  however,  that  industry  leaders  insisted  that 
they  would  not  support  further  conservation  restrictions  unless 
there  Avas  assurance  that  similar  restrictions  would  apply  to  foreign 
nationals  in  the  offshore  fisheries. 

On  January  4,  1973,  Dr.  Robert  ^M.  A\niite  the  Administrator  of  the 
National  Occ'anic  and  Atmospheric  Administration  (NOAA)  notified 
the  11  States  involved  that  he  had  decided  against  naming  the  lobster 
a  creature  of  the  Shelf  and  would  instead  rely  on  bilateral  and 
international  agreements  with  the  nations  fishing  off  our  coast  to 
provide  the  necessary  controls.  It  was  his  contention  that  such 
treaties  would  better  provide  the  needed  mechanism  and  not  jeopar- 
dize U.S.  interests  in  other  areas. 

The  State  members  of  the  lobster  management  policy  committee 
unanimously  objected  to  this  decision  by  the  Federal  Agency  as  a 
negation  of 'its  responsibilities  under  the*  cooperative  program.  They 
pointed  out  that  existing  bilateral  and  international  agreements 
have  failed  miserably  to  prevent  the  over-exploitation  of  finfish  on 
the  Continental  Shelf  and  there  is  no  reason  to  believe  that  any  more 
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success  would  be  cattained  by  including  lobsters  in  agreements  which 
are  applicable  enforced  on  only  our  own  fishermen.  In  addition,  the 
length  of  time  required  to  negotiate  individual  agreements  with  the 
15  or  more  nations  involved  would  be  prohibitive. 

At  the  present  time,  the  States  have  requested  the  Federal  Agency 
to  reconsider  the  issue  of  Shelf  status  and  have  requested  another 
meeting  to  determine  the  future  of  Federal  participation  in  the 
lobster  management  program.  They  have  discussed  alternative  actions 
and  are  unanimous  in  their  desire  to  implement  an  effective  program. 

The  Commonwealth  has  the  greatest  concern  in  this  issue  because 
it  has  more  to  lose  than  any  of  the  other  States.  Lobster  landings 
in  Massachusetts  from  both  the  coastal  and  offshore  fisheries  in  1972 
amounted  to  8,000,000  pounds  with  a  value  of  $10  million.  In  addition, 
Boston  also  serves  as  the  main  wholesaler  for  Canadian  and  Maine 
lobsters  so  that  the  total  value  of  the  industry  exceeds  $20  million 
annually.  Besides  the  commercial  fishery,  another  6,000  individuals 
arc  licensed  to  fish  for  lobsters  for  home  consumption  in  our  coastal 
watei'S. 

In  recent  years,  considerable  effort  has  been  directed  to  the  question 
of  whether  there  is  any  intermixing  of  inshore  and  offshore  lobster 
stocks.  Many  Massachusetts  lobstermen  contended  that  at  least  in 
some  areas  along  the  coastline  there  were  seasonal  migrations  from 
offshore  areas  to  the  coastal  waters.  It  has  now  been  documented  by 
tagging  studies  that  from  the  tip  of  Cape  Cod  southward  there  is 
an  intermingling  of  stocks.  In  addition,  it  has  been  shown  that  many 
large  egg-bearing  females  move  into  our  waters  in  early  summer  and 
shed  their  eggs  in  the  area  off  Pi'ovincetown. 

It  is  entirely  possible,  therefore,  that  the  progency  from  these 
offshoie  lobsters  contribute  substantially  to  our  future  inshore  stocks. 
Thus,  any  program  designed  to  insure  the  future  of  both  inshore 
and  ort'sliore  lobster  populations  would  have  direct  effect  on  thousands 
emploved  in  ^Massachusetts  and  upon  millions  of  consumers  through- 
out the  Nation.  It  is  reasonable,  therefore,  that  the  Commonwealth 
take  whatever  steps  are  available  to  insure  that  this  great  resource 
will  be  perpetuated  and  managed  to  provide  for  its  maximum  sustain- 
able vield. 

On  November  16,  1971,  the  Commonwealth  adopted  legislation 
designed  to  allow  the  Director  of  :Marine  Fisheries,  with  the  approval 
of  the  Governor,  to  adopt  regulations  necessary  to  protect  marine 
fisheries  resources  in  an  area  included  beyond  the  territorial  waters 
by  a  straight  line  extension  of  the  lateral  boundaries  of  the  Common- 
wealth to  the  edge  of  the  Continental  Shelf.  This  law,  chapter  1104 
of  the  acts  of  1971,  was  passed  because  of  concern  over  the  uncon- 
trolled exploitation  of  fishery  resources  which  has  occurred  in  the 
past  10  years  off'  our  coastline  by  foreign  fleets.  The  State  of  Rhode 
Island  has  adopted  a  similar  law  and  most  of  the  other  coastal  states 
have  or  are  considering  its  adoption. 

These  regulations  would  include  four  points  which  have  been 
agreed  to  by  the  State-Federal  lobster  management  program  and 
Avould  apply  to  all  persons  or  vessels  that  fish  for  or  take  lobsters  in 
the  described  area.  All  four  points — licensing,  required  catch  sta- 
tistics, minimum  size  limit  and  protection  for  egg-bearing  females — 
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are  presently  required  of  our  Massachusetts  fishermen  and  would 
impose  no  reasonable  hardship  on  anyone  taking  lobsters  in  this 
offshore  area. 

It  is  also  requested  that  all  foreign  vessels  fishmg  in  this  area 
Atlantic  Coast  States  and  the  Federal  agencies  involved  in  resource 
protection  be  sought  immediately  to  insure  the  effective  implementa- 
tion of  these  regulations.  It  is  further  urged  that  the  Administrator 
of  NOAA  reconsider  his  decision  or  that  Congress  pass  legislation 
currently  filed  to  declare  lobsters  a  creature  of  the  shelf.  In  the 
event  that  either  of  these  actions  are  taken  and  an  effecti\'e  man- 
agement program  is  implemented,  the  Commonwealth  will  with- 
draw its  regulations. 

It  is  also  requested  rhat  all  foreign  vessels  fishing  in  this  area 
respect  these  regulations  as  necessary  for  the  conservation  of  this 
resource,  and,  therefore,  applicable  to  all  who  fish  for  or  take 
lobsters. 

We  in  the  Commonwealth  are  determined  to  attempt  to  avert 
the  uncontrolled,  senseless  exploitation  of  this  resource  such  as 
occurred  with  the  haddock  and  other  finfish  resources  off  our  shores. 
We  must  take  appropriate  action  before  overexploitation  occurs, 
otherwise,  we  have  learned  nothing  from  the  dreadful  mismanage- 
ment which  has  characterized  the  Northwest  Atlantic  finfisheries.  ^ 
I  will  briefly  refer,  in  order  to  save  time,  to  Governor  Sargent's 
appearance  before  the  International  Commission  meeting  on  April 
19,  in  Boston,  at  which  time  he  reiterated  the  claim  of  Director 
Grice  that  there  should  be  licensing  of  all  lobster  fishermen,  report- 
ing catch  statistics  and  minimum  size  limit  and  protect  egg-bearmg 
females.  And  the  Governor  said  that  the  Commonwealth  of  Massa- 
chusetts had  repeatedly  appealed  to  Washington  to  take  some 
effective  action  to  control  irresponsible  exploitation  off  our  coast. 

Their  response  to  these  appeals  has  been  to  continue  to  rely  on 
the  same  ineffective  policies  which  have  brought  us  to  the  present 
finfish  crisis  situation. 

What  is  referred  to,  gentlemen,  as  a  matter  of  interest,  is  that 
115  million  pounds  of  fish  were  unloaded  in  Boston  in  1961,  and  in 
direct  contrast,  in  1972,  only  27  million  pounds  were  unloaded. 

In  1960,  Boston  had  a  fishing  fleet  of  about  80  boats.  Today  we 
are  depending,  I  would  say,  upon  approximately  15  or  18  boats. 

Obviously,  when  a  thing  like  this  happens,  it  affects  the  con- 
sumer market  because  the  desire  for  our  fish  is  paramount.  There 
is  no  problem  selling  fish.  The  market  is  wide  open  and,  yet,  we, 
unfortunately,  due  to  the  lack  of  haddock  have  to  price  our  fish 
beyond  the  possibility  of  the  average  housewife. 

Bearing  this  in  niind,  I  think  our  concern,  the  Government  con- 
cern relates  to  the  fact  that  if  something  is  not  done  to  protect  the 
valuable  resource  we  have  left,  then  maybe  3  to  4  to  5  years  from 
now  we  will  awake  and  find  that  in  the  interim  period  while  legis- 
lation was  being  considered  all  of  a  sudden  the  foreign  vessels  fish- 
ing off  of  our  coast  have  decided  they  would  like  to  try  the  lobster. 
And  basically  what  I  know  Frank  Grice  would  say  if  he  was 
here,  we  certainly  need  protection  and  where  the  Federal  Govern- 
ment in  its  wisdom  and  NOAA  felt  that  lobsters  would  not  be 
declared   creatures   of   the   shelf,   then   we    feel    that   through    the 
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cooperation  of  our  Congressmen  from  New  England  and  elsewhere 
perhaps  we  can  get  legislation  to  protect  ourselves. 

Thank  you,  Mr,  Chairman. 

Mr.  DE  LA  Garza.  Thank  you  very  much,  Mr.  O'Rourke. 

Mr.  Studds? 

■Mr.  Studds.  Again,  I  want  to  thank  you  for  your  testimony.  I 
want  to  highlight  one  line  in  it  from  page  6  because  it  sums  up  so 
much  of  what  you  and  other  people  before  you  have  said, 

Existing  bilateral  and  international  agreements  have  failed  miserably  to  pre- 
vent the  overexploitation  of  finfish  on  the  Continental  Shelf  and  there  is  no 
reason  to  believe  that  any  more  success  wonld  be  attained  by  including  lobsters 
in  agreements  which  are  applicable  enforced  on  only  our  own  fishermen. 

I  think  if  we  get  no  other  lesson  from  your  testimony  and  from 
the  really  staggering  figures  you  have  given  the  committee  in  terms 
of  what  has  happened  to  the  landings  in  Boston  in  the  past  10 
years,  I  really  appreciate  your  testimony. 

Mr,  DE  LA  Garza.  Counsel  ? 

Mr.  Everett.  Thank  you,  Mr.  Chairman. 

Mr.  O'Rourke,  I  woiider  if  you  could  supply  for  the  record  the 
IB  recommendations  that  were  made  by  the  States  -when  they  last 
met.  Also,  I  would  like  to  have  your  comments  on  how  effective  the 
200-mile  fishery  zone  has  been  with  respect  to  Massachusetts.  Has 
this  been  implemented  yet? 

Mr.  O'RouRKE.  Actually,  by  authority,  sir,  this  is  not  a  possibility 
as  the  GoveiTior  fully  realized.  This  was  an  effort  by  the  Governor 
to  protect  the  Massachusetts  finfisheries  and  how  to  protect  the 
Massachusetts  lobster  fisheries. 

I  think  you  have  to  live  in  the  State  and  deal  with  the  fishermen 
to  realize  that  they  are  looking  for  some  form  of  assistance  and 
protection.  And  rather  interestingly  when  a  lot  of  people  sort  of 
looked  upon  this  200-mile  extension  as  being  kind  of  a  pie  in  the 
sky  affair,  it  was  used  effectively  in  Rome  2  years  ago  at  the  mid- 
winter ICNAF  meeting,  when  various  members  on  ICNAF  repre- 
senting foreign  countries  were  quite  concerned  about  its  meaning. 
In  other  words,  psychologically  it  had  an  effect  upon  these  people 
and  I  think  they  began  to  realize  that  we  had  all  we  could  take  and 
we  needed  some  sort  of  help.  As  far  as  being  utilized  on  a  full 
legislative  basis,  this  cannot  come  about  because  of  Federal  author- 
ity beyond  the  12-mile  limit. 

Mr.  Studds.  Mr.  Chairman,  I  think  that  action  on  the  part  of  the 
Commonwealth  of  Massachusetts  should  be  taken  as  an  act  of  sym- 
bolic desperation  in  the  absence  of  any  action. 

Mr.  DE  LA  Garza.  We  thank  you,  Mr.  O'Rourke.  And,  for  the 
record,  will  you  identify  the  gentleman  who  accompanies  you  there? 

Mr.  O'RouRKE.  The  gentleman  next  to  me  is  Irwin  Alperin  and 
he  is  executive  director  of  the  Atlantic  States  Marine  Fisheries 
Commission.  He  is  sitting  alongside  of  me  for  the  purpose  of 
being  of  help  to  me  and  Mr.  Everett  asked  for  the  IB  reasons  and 
he  does  have  them  available  and  I  am  sure  vou  will  get  them. 

Mr.  DE  LA  Garza.  In  that  case,  we  would  be  very  happy  to  hear 
from  you  at  this  time,  Mr.  Alperin. 
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STATEMENT  BY  IRWIN  M.  ALFEEIN,  EXECUTIVE  DIRECTOR, 
ATLANTIC  STATES  MARINE  FISHERIES  COMMISSION 

Mr.  A1.PERIX.  Thank  you,  Mr.  Chairman. 

I  am  here  today  representing  the  North  Atlantic  Section  of  the 
Atlantic  States  Marine  Fisheries  Commission.  The  Commission,  as 
you  know,  covers  the  entire  Atlantic  seaboard.  We  have  14  member 
States. 

My  reason  for  asking  to  accompany  j\Ir.  O'Rourke  was  the  fact 
that  the  material  in  my  prepared  statement,  ^yhich  I  would  submit 
for  the  record,  is  essentially  the  same  material  that  he  presented 
bcause  it  came  from  Mr.  Grice,  the  director  of  the  marine  fisheris 
in  Massachusetts. 

Mr.  Grice  has  been  a  representative  of  the  Commission  by  proxy 
and  he  is  also  a  member  of  our  State  adminstrators  group  and 
represents  Massachusetts  in  the  State-Federal  fisheries  management 
program. 

In  order  to  save  time,  I  would  request  that  my  written  testimony 
be  included  in  the  record 

Mr.  DE  LA  Garza  Without  objection,  your  prepared  testimony  will 
appear  in  the  record  at  this  point.  You  may  proceed  with  any  fur- 
ther remarks  you  would  care  to  make. 

[The  statement  referred  to  follows :] 

Statement  of  Irwix  M.  Alperin,  Executive  Director, 
Atlantic  States  Marine  Fisheries  Commission 

Mr.  Chairman  and  Members  of  the  Committee : 

I  am  Irwin  M.  Alperin,  Executive  Director  of  the  Atlantic  States  Marine 
Fislieries  Commission,  and  I  am  pleased  to  be  here  today  to  disciiiis  \N'ith  you 
H.R.  5447  which  would  amend  the  Act  of  May  20,  19fU,  the  so-called  Bartlett 
Act,  to  include  the  American  or  Northern  Lobster,  Hoinarus  americanus,  a 
Continental  Shelf  fishery  resource. 

:\Ir.  Chairman,  in  presenting  this  testimony  today  I  am  representing  the  North 
Atlantic  Section  of  ASMFC  comprising  the  States  of  Maine,  New  Hampshire. 
Massachusetts,  Rhode  Island  and  Connecticut.  About  ninety  percent  of  United 
States  landings  of  lobsters  come  from  these  member  states. 

Normallv  the  American  lobster  ranges  over  an  area  bounded  by  the  Canadian 
Maritime  Pr.^vinces  to  the  Continental  Shelf  off  North  Carolina.  Throughout  a 
large  part  of  its  range  the  lobster  is  found  in  coastal  areas  usually  within  a 
few  miles  of  the  shoreline.  But  from  Cape  Cod,  Massachusetts  to  the  south  the 
Continental  Shelf  to  a  distance  of  more  than  200  miles  offshore  supports  lobster 
populations  which  until  recently  were  largely  unknown  and  unexploited.  Before 
the  earlv  1960's  almost  all  lobster  catches  were  made  from  small  boats  fishing 
the  cna.stal  waters  of  Faster  Canada  and  New  England.  This  fishery  was 
seasonal  with  little  activity  during  the  winter  months  and  carried  out  with  pots 
or  traps.  Most  of  the  United  States  catch  came  from  the  waters  of  Maine  until 
the  mid-19G0's  when  growing  offshore  catches  increased  the  landings  from 
rHassachusetts  and  Rhode  Island.  These  first  offshore  fisheries  were  conducted 
by  trawlers  fishing  near  the  edge  of  the  Continental  Shelf  off  New  England. 
Subsequently,  beginning  in  the  late  1960's  an  offshore  trap  fishery  developed 
and  rapidly  expanded.  By  1971  offshore  catches  by  domestic  vessels  amounted  to 
close  to  16.000.000  pounds  or  approximately  one  quarter  of  the  total  lobsters 
landed  in  this  country. 

The  increased  landings  of  lobsters  from  the  burgeoning  offshore  fishery  rather 
than  increasing  the  supply  to  United  States  markets  merely  offset  decreased 
landings  from  ]Maine  and  Canadian  imports.  The  net  result  was  that  the  supply 
of  lol)^sters  to  our  markets  amounted  to  52,000,000  pounds  in  1960  and 
51.000,000  pounds  eleven  years  later  in  1971. 
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Over  the  years  great  concern  has  been  expressed  about  the  need  to  conserve 
the  inshore  stocks  of  lobsters.  The  coastal  states  with  lobster  fisheries  promul- 
gated a  host  of  laws  regulating  the  fishing.  On  the  other  hand,  since  the  advent 
of  the  newer  offshore  fishery  in  waters  beyond  the  territorial  sea  and  beyond 
the  U.S.  contiguous  fishing  zone,  no  federal  regulations  have  been  adopted  to 
apply  conservation  measures  to  either  domestic  or  foreign  catches  of  lob.sters. 
There  is  then  a  sharp  contrast  between  the  lack  of  offshore  management  and 
the  inshore  fishing  which  is  strongly  regulated  by  the  individual  states.  In 
these  states  the  possession  of  lobsters  whether  taken  from  coastal  or  offshore 
areas  is  subject  to  the  same  restrictions — the  domestic  fisherman  landing  lob- 
sters in  New  England  states  are  required  to  abide  by  state  regulations  even 
though  their  lobsters  were  captured  far  beyond  the  states'  jurisdiction. 

In  the  last  few  years  because  of  the  tremendously  increased  demand  which 
the  heavily  exploited  Canadian  and  U.  S.  coastal  fisheries  could  not  meet,  the 
offshore  fishery  expanded  rapidly.  It  liecame  ai)i>arent  to  both  fishermen  and 
fisheries  scientists  that  with  this  vastly  increased  effort  the  offshore  stocks 
were  now  in  need  of  some  protection.  The  tremendous  increase  in  foreign 
fishing  effort  off  our  coast  added  another  dimension.  While  fishing  for  other 
species,  based  on  our  own  trawlers  experience,  it  was  probable  that  very 
considerable  numbers  of  lobsters  were  being  taken  incidentally  by  these  larger 
foreign  vessels  as  they  fished  for  bottom  dwelling  finfish.  Because  there  is 
incomplete  recording  of  this  catch  and  a  lack  of  an  effective  inspection  system, 
no  reasonable  estimate  of  this  harvest  by  foreign  fishing  vessels  has  been 
obtained. 

In  1971  and  1972  a  great  increase  occurred  in  the  number  of  domestic  ves- 
sels engaged  in  the  offshore  lobster  pot  fishery.  While  most  of  these  vessels 
originated  from  New  England  some  new  fisheries  began  as  far  south  as 
Virginia  and  North  Carolina.  In  most  of  the  states  south  of  New  England 
only  very  limited  coastal  fisheries  for  lobsters  exbsted  previously  and  few 
lobster  regulations  were  in  effect.  It  became  obvious,  therefore,  that  the  new 
offshore  fisheries  landing  in  some  of  these  states  could  conceivably  ignore 
such  basic  management  measures  as  size  limits  and  protection  for  egg-bearing 
females. 

To  overcome  these  discrepancies  in  management,  in  1972  the  National  Marine 
Fisheries  Service  and  the  Atlantic  Coastal  States  from  Maine  to  North 
Carolina  began  a  series  of  lobster  conferences  under  the  aegis  of  a  new  State- 
Federal  Partnership  Program.  These  meetings  were  designed  to  develop  a 
program  of  management  of  both  inshore  and  offshore  lobsters  which  would 
insure  the  protection  of  the  resource  and  provide  for  an  economically  sound 
industry.  At  these  meetings  a  truly  cooperative  spirit  developed  between  the 
eleven  states  represented  and  the  federal  government,  and  there  was  unani- 
mous a,greement  upon  the  urgent  need  for  a  uniform  system  of  management 
regulations.  Each  of  the  states  endorsed  the  concept  of  some  thirteen  recom- 
mendations designed  to  jirovide  for  this  system. 

Central  to.  and  most  germane  to,  this  agreement  by  the  states  was  a  .strong 
recommendation  that  the  American  lobster  be  declared  a  creature  of  the 
continental  shelf,  thereby  securing  for  the  United  States  the  exclusive  right 
of  exploitation  and  management  of  this  resource  in  accordance  with  the  1958 
Geneva  Convention  on  the  seabed  resources.  It  was  unanimously  agreed  that 
effective  control  of  the  total  resource  was  an  absolute  requirement  for  a 
management  system. 

Subsequently,  ten  of  the  eleven  states  submitted  legislation  or  regulatory 
changes  which  would  implement  one  or  more  of  the  recommendations  of  the 
State-Federal  Technical  and  Policy  Committees  of  the  lobster  management 
program.  This  cooperative  effort  to  implement  a  uniform  management  program 
for  a  species  with  fisheries  extendetl  through  eleven  states  was  unique  and 
constituted  real  progress  on  the  par  of  the  state  fisheries  administrators  to 
protect  this  resource  and  the  industry  dependent  on  it.  Most  industry  groups 
quickly  endorsed  the  recommendations  of  the  State-Federal  Committees  but 
industry  leaders  insisted  that  they  would  not  support  further  conservation 
restrictions  unless  there  was  assurance  that  similar  restriction  would  apply  to 
foreign  nationals  in  the  off.shore  fisheries. 

The   state   fisheries   administrators   were    sorely    distressed,    however,    when 
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in  early  January  of  1073  I>r.  Robert  AVhite,  the  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration,  notified  the  Governors  of  the  eleven 
Policy  Committee  States  that  he  had  decided  against  naming  the  lobster  a 
creature  of  the  shelf  and  instead  would  rely  on  bilateral  and  international 
agrwments  with  the  nations  fishing  off  our  coast  to  provide  the  necessary 
controls.  Dr.  White  contended  that  such  treaties  would  better  provide  the 
restrictive  mechanism  and  not  jeopardize  our  countries  interests  in  other  areas. 

The  State  members  of  the  Lobster  Management  Policy  Committee  objected 
to  this  decision,  feeling  it  was  a  negation  of  responsibility  under  the  coopera- 
tive program  and  pointed  out  that  existing  bilateral  and  international  agree- 
ments have  failed  to  prevent  over-exploitation  of  valuable  species  of  finfish 
on  our  continental  shelf.  There  is  no  reason  to  believe  that  any  more  success 
would  be  attained  by  including  lobsters  in  agreements  which  are  enforced 
only  on  our  own  fishermen. 

At  the  present  time,  the  states  have  requested  NOAA  to  reconsider  the 
issue  of  Shelf  Status,  have  discussed  alternative  action  that  might  be  taken, 
and  have  unanimously  agreed  to  continue  to  try  to  implement  an  effective 
program. 

In  view  of  the  federal  agency's  decision  not  to  declare  lobsters  the  property 
of  the  United  States  under  the  Seabed  Convention  of  1058,  the  Commissioners 
of  the  North  Atlantic  Section  of  the  Atlantic  States  Marine  Fisheries  Com- 
mission along  with  most  of  the  state  fisheries  administrators  who  are  mem- 
l)ers  of  the  Lobster  Management  Policy  Committee  urge  Congressional  action 
to  save  our  lobster  stocks  from  early  decimation. 

Mr.  Chairman,  we  offer  our  full  support  for  the  early  enactment  of  the 
legislation  before  you  in  knowledge  that  it  is  an  essential  bill  for  the  future 
of  this  most  valuable  fishery. 

Thank  you. 

Mr.  Alperin.  Thank  you,  Mr.Chairman. 

What  I  would  like  to  reiterate  is  that  the  opinions  Ave  have 
heard  here  today  from  people  who  are  in  favor  of  shelf  status  for 
the  lobster  are  of  substantially  the  same  opinion  expressed  by  most 
of  the  State  fisheries  administrators  who  have  to  deal  with  the 
lobster  resource.  And  those  same  people  are  the  State  members  of 
the  State-Federal  Policy  Committee  for  Lobster  Management,  and 
it  is  impossible  for  them  to  consider  that  we  might  have  a  State- 
Federal  management  program  without  control  of  the  lobster  resource 
in  its  entirety. 

Ambassador  McKernan,  for  example,  said  that  we  are  approaching 
a  species  concept  at  the  Law  of  the  Sea  Conference.  Well,  we  are 
accepting  the  species  concept  with  the  lobster,  but  we  have  to  have 
control  of  the  species  wherever  it  exists  and  over  everyone  who 
uses  it.  And  without  this  control  I  cannot  envision  a  successful  man- 
agement program  for  the  lobster. 

We  have  been  battling  between  States  for  as  long  as  I  have  been 
associated  with  the  Commission.  I  have  only  been  the  executive  direc- 
tor for  a  short  while  but  as  a  biologist  "in  New  York  and  as  an 
administrator  in  Massachusetts,  we  have  dealt  with  these  problems 
over  the  year.  It  is  25  years  now  for  me.  During  this  time  we  could 
not  resolve  uniform  lobster  management  between  States. 

Now  the  States  agree  with  the  Federal  Government  that  we  could 
have  a  management  program  between  States  and  between  States  and 
the  Federal  Government  if  we  had  control  of  the  resource. 

This  does  not  apply  only  to  lobsters,  but  this  is  the  particular 
instance  we  face  now  and  we  believe  and  we  feel  very  strongly  that 
the  instantaneous  and  direct  approach  is  to  declare  the  lobster  a 
creature  of  the  shelf. 


120 

We  do  not  accept  the  fact  that  bilateral  agreements,  even  if  they 
are  all  accomplished  in  the  next  5,  6,  7  or  8  years,  will  serve  the 
purpose  any  better  than  this.  The  enforcement  problems  are  exactly 
the  same  and  I  think  that  that  is  essentially  the  argument  in  favor 
of  declaring  the  lobster  a  creature  of  the  shelf  right  now. 

■I  am  a  biologist  by  profession  and  I  do  not  want  to  quibble  about 
whether  or  not  the  lobster  can  swim  or  does  swim.  It  does  not  swim 
in  the  sense  of  a  finfish,  certainly.  But  it  is  tangibly  associated  with 
the  bottom  and  it  could  not  survive  without  it.  ^Vlien  it  sheds  its 
shell  to  grow  it  has  to  be  protected.  It  lives  in  burrows  and  it  is  as 
much  a  product  of  the  bottom  environment  as  any  creatures  we  have 
on  the  Continental  Shelf. 

I  think  that  the  swimming  argument  is  not  germane  even  though 
the  Ambassador  seems  to  think  that  it  is  ^oing  to,  I  suppose,  lower 
our  scientific  reputation  in  the  world  opinion  if  we  declare  it  a 
creature  of  the  shelf  and  it  is  not  by  someone  elses  definition.  I  do 
not  know  who  would  argue  with  us. 

Mr.  DE  LA  Garza.  Thank  vou,  Mr.  Alperin. 

Mr.  Studds? 

Mr.  Studds.  Very  briefly.  Do  either  of  j^ou  gentlemen  want  to  add 
anything  with  respect  to  H.E.  4760,  the  Administration's  High  Seas 
Act? 

Mr.  O'RouRKE.  Personally,  I  would  not  because  I  am  dealing  with 
the  lobster. 

Mr.  Alperin.  Congressman,  the  Atlantic  States  Marine  Fisheries 
Commission  did  not  take  a  concensus  opinion  on  this.  We  have  42 
members  in  14  States  and  I  solicited  opmions  from  42  Commission- 
ers and  associates  of  the  Commission,  totaling  60.  The  response  was 
lather  luke  warm,  but  we  are  di^dded  because  of  our  regionalism 
and  because  of  the  nature  of  the  fisheries  extending  all  the  way 
from  Maine  to  Florida.  The  North  Atlantic  Commissionei-s  gen- 
erally were  not  in  favor  of  the  bill  because  of  the  way  it  is  presently 
written  and  because  of  the  foreign  fleet  situation. 

One  director  in  the  Southeast  thought  it  would  accomplish  some 
of  his  goals  because  he  could  manage  his  fisheries,  with  Federal  par- 
ticipation beyond  the  territorial  sea. 

Mr.  Sttjdds.  I  think  this  underlines  the  need  that  was  mentioned 
before  to  get  our  fishermen  together,  against  a  sort  of  divide  and 
conquer  policy. 

Mr.  Alperin.  Mr.  Studds,  I  agree  with  you  and  I  think  there  are 
issues  that  are  paramount  to  everybody  in  the  fishing  industry  and 
to  the  administrators  for  the  conservation  of  the  resources  and  for 
the  well-being  of  the  industry.  I  do  not  know  what  we  are  admin- 
istering if  we  are  not  administering  for  the  people  who  use  the 
resource. 

Mr.  Studds.  Mr.  Chairman,  I  just  want  to  ask  unanimous  consent 
to  place  in  the  record  a  very  brief  statement  by  Mr.  James  Ackert, 
executive  secretary,  of  the  New  England  Fisheries  Association,  who 
was  not  able  to  be  here. 

Mr.  DE  LA  Garza.  Without  objection,  it  will  appear  in  the  record 
at  this  point. 

[The  statement  referred  to  follows :] 
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Statemext  of  Jim  Ackert,  Executr-e  Secretart, 
New  England  Fisheries  Association 

Mr.  Chairman  and  Committee  members: 

My  name  is  Jim  Ackert,  Executive  Secretary.  Xew  England  Fislieries  Asso- 
ciation, Fislierman's  Wharf,  Gloucester,  Mas.  01930,  representing  boat  owners 
and  processors  in  the  Gloucester  area. 

Spealving  on  H.R.  4760— High  Seas  Act  of  1973. 

The  misnomer  of  the  reference  to  the  High  Seas  Act  of  1973  is  misleading 
as  the  act  has  no  provisions  for  the  major  problems  of  the  New  England 
fishing  industry ;  namely  foreign  fishing  effort  off  our  Coast. 

The  provisions  of  the  act  are  directed  primarily  to  the  convention  on  Fishing 
and  Conservation  of  the  Living  Resources  of  the  High  Seas.  The  terms  of  this 
convention  offer  no  help  for  the  principal  New  England  fishery  problems  as 
very  few  of  the  countries  that  participate  in  the  North  West  Atlantic  fish- 
provisions. 

Section  3  (a)  would  give  the  Secretary  of  Commerce  broad  authority  to 
regulate  U.S.  fisherman  in  the  U.S.  Fishery  zone  and  on  the  High  Seas. 

Section  3  c(i)  is  phrased  "to  the  extent  practicable"  to  consult  with  other 
agencies,  interested  states,  andd  other  persons  interested  in  conservation  and 
enhancement  of  marine  fisheries. 

It  is  of  interest  and  perhaps  significant  that  fisherman  and  other  industry 
people  are  not  specifically  mentioned  except  as  they  might  be  included  under 
"persons  interested"  in  marine  fisheries. 

It  appears  that  provisions  for  consultation  with  representatives  of  the 
fishering  industry  must  be  spelled  out  and  to  give  industry  views  priority  on 
on  issues  that  effect  them  economically. 

No  provisions  are  made  to  protect  the  rights  of  fisherman  in  their  tradi- 
tional fisheries  or  developing  a  form  of  property  concept  that  provide  incen- 
tives for  supporting  the  improved  management  that  the  Act  proposes  to 
achieve. 

Section  3  (b)iii — "The  Secretary  may  provide  hy  regulation  for  the  issu- 
ance of  permits."  If  the  permits  are  to  limit  foreign  fishing  effort  this  should 
be  spelled  out. 

Section  3  (c)  iii — deals  with  a  hearing  procedure,  however  Section  3(c)  VI 
gives  the  Secretary  a  method  to  eliminate  the  hearing  until  after  the  fact. 
As  the  act  only  regulates  U.  S.  Fisherman,  a  provision  should  be  included  that 
this  Act  does  not  apply  in  areas  fished  by  foreign  nationals  so  as  not  to  im- 
pose stricter  regulations  on  U.  S.  fisherman  than  will  be  imposed  on  foreign 
fisherman. 

Section  5  permits  the  states  to  promulgate  regulations  in  both  the  con- 
tiguous zone  and  on  the  High  Seas  provided  there  is  Federal  approval.  The 
states  rational  approach  would  be  to  attempt  to  have  the  Federal  Government 
promulgate  regulations  that  the  States  support  and  approve,  and  have  the 
Federal  Government  enforce  them  on  the  High  Seas.  Do  not  believe  that  any 
coastal  state  has  the  capability  to  enforce  regulations  beyond  three  miles. 

Section  7— The  fines  imposed  upon  the  U.S.  fisherman  are  extremely  severe. 
The  provision  "This  act  does  not  apply  in  areas  fished  by  foreign  national" 
would  probably  be  in  section  7. 

In  summary  the  act  has  no  provisions  to  protect  the  rights  of  the  U.  S. 
fisherman  in  their  traditional  fisheries  or  any  provisions  to  manage  the  fishery 
resources  off  our  coast. 

This  act  does  not  assist  the  New  England  fishing  industry  because  it  does 
not  face  up  to  thhe  major  problems;  namely  excessive  foreign  fishing  fleets. 
An  act  to  be  effective  must  include  foreign  as  well  as  U.S.  vessels. 

The  U.  S.  badly  needs  legislation  applying  to  the  U.  S.  fisheries  zone  and 
the  adjacent  Higli  Seas,  however  this  is  not  that  act. 

Mr.  DE  LA  Garza.  Counsel  ? 

We  thank  you  very  much,  gentlemen.  ^Ye  appreciate  your 
contribution. 

Our  next  witness  is  Mr.  William  W.  Wliipple,  vice  president  of 

Prelude  Orp. 

We  will  be  very  happy  to  hear  from  you  at  this  time. 
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STATEMENT  BY  WILLIAM  D.  WHIPPLE,  VICE  PRESIDENT, 

PRELUDE  CORP. 

Mr.  Whipple.  Thank  you,  Mr.  Chairman. 

I  am  William  D.  Whipple,  founder  and  vice-president  of  Prelude 
Corp.,  engaged  in  trapping  offshore  lobsters  along  the  northeastern 
seaboard  of  the  United  States.  I  am  speaking  primarily  on  behalf 
of  my  company. 

I  would  like  to  give  you  a  brief  assessment  of  H.K.  4760.  I  endorse 
heartily  the  comments  that  were  made  this  afternoon  by  Mr.  Dykstra, 
Mr.  Cronan,  and  Mr.  Mustard. 

Most  sophisticated  operators  in  the  fisheries  recognize  at  this 
point  that  management  is  needed.  At  the  same  time,  they  recognize 
a  very,  very  strong  undercurrent  of  feeling  among  the  people  who 
actually  do  the  fishing:  they  will  not  accept  more  regulations,  any 
more  restrictions,  any  more  unequal  enforcement  procedures  until 
two  things  happen :  First,  the  foreigners  are  somehow  controlled 
and,  second,  everybody  is  treated  equally  under  whatever  manage- 
ment mechanism  is  in  effect. 

Now,  whether  or  not  they  succeed  in  getting  this  attitude  (which 
implies  extended  jurisdiction)  into  effect  is  a  moot  point.  But  they 
would  find  any  kind  of  control  more  palatable  if  two  weaknesses 
behind  this  bill  were  somehow  corrected.  The  two  are  these : 

The  bill,  as  it  stands  now,  does  not  provide  specifically  for  any 
industry  input.  The  right  to  participate  directly  in  the  determination 
of  their  own  fate,  should  be  the  right  of  those  who  are  managed. 

Also,  to  be  workable,  any  kind  of  management  system  must  have 
both  the  insight  and  the  cooperation  of  those  who  are  managed. 

Second,  in  addition  to  not  providing  room  for  industry  input  in 
any  specific  way,  there  is  no  evidence  that  there  is  behind  the  legis- 
lation a  management  program  or  a  concept  for  management. 

These  are  two  major  problems.  If  they  can  be  resolved,  the  bill 
will  be  much  more  palatable. 

Turning  now  to  the  lobster  legislation.  Adoption  of  the  legislation 
designating  the  North  American  lobster  a  creature  of  the  shelf  will 
provide  a  firai  base  for  effective  management  of  an  extremely  valu- 
able, and  still  viable,  resource.  Declaring  the  lobster  a  creature  of 
the  shelf  is  consistent  with  the  1958  Seabed  Convention  at  Geneva, 
at  least  in  most  peo])le*s  opinion  who  have  spoken  here  today,  and 
will  allow  authority  for  rational,  equitable  management  control. 

Clearly  there  is  need  for  management  of  the  lobster  resource.  Fol- 
lowing are  some  reasons: 

First,  in  my  home  State  of  INIassachusetts  alone,  lobsters  amounted 
to  a  $20-million  industry  in  1972.  Wien  the  remaining  States  from 
Maine  to  the  Carolinas  are  included,  the  value  runs  to  tens  of 
millions  more. 

I  believe  lobster  is  now  the  fifth  ranked  industry  in  our  country, 
and  amounts  to  about  $36  million  in  value. 

Second,  the  offshore  harvesting  effort  by  domestic  interests  is 
intense  and  basically  unregulated. 

Third,  the  impact  of  foreign  operations,  although  at  this  time 
not  precisely  defined  quantitatively,  is  certainly  very  significant, 
probably  totaling  about  6  million  pounds  annually,  or  a  substantial 
j)roportion  of  the  probable  maximum  sustainable  yield. 
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The  foreign  catch  may  run  anywhere  from  3  million  to  conceiv- 
ably as  high  as  20  million  pounds.  Whatever  the  number,  it  is 
significant. 

As  to  whether  or  not  the  principle  of  "incidental  catch"  provides 
for  a  means  of  control  I  think  it  is  important  to  point  out  that,  if 
the  product  which  is  caught  is  via;ble,  it  is  supposed  to  be  throwii 
back.  This,  of  course,  is  crucial  to  the  (juestion  of  the  lobster.  It  is 
one  of  the  few  resources  which,  when  it  is  harvested  and  actually 
gets  aboard  the  boat,  remains  alive.  There  is  a  principle  here  that 
is  significant  for  legislation  on  lobster  as  a  creature  of  the  shelf. 

Of  course,  lobsters  do  come  up  alive,  as  evidenced  by  the  fact  a 
very  substantial  dragger  industiy  in  our  domestic  operation  depends 
on  the  fact  that  they  are  landed  alive. 

Also,  it  is  worth  pointing  out  that  the  take  of  the  foreign  opera- 
tions cannot  be  purely  incidental  if  it  amounts  even  to  3  million 
pounds.  It  is  a  significant  number  which  leads  to  the  fourth  point: 
at  times  foreign  vessels  certainly  make  significant  catches.  I  might 
point  to  one  instance,  a  little  bit  embarrassing  possibly,  involving 
my  own  company.  We  were  fishing  with  rather  moderate  success 
just  above  the  100  fathom  edge  and  were  in  close  company  of  a 
j^panish  fishin^  fleet.  One  of  our  skippers  was  able  to  engage  in 
conversation  with  a  skipper  on  one  of  the  Spanish  vessels,  and  it 
turned  out  we  were  fishing  in  the  wrong  place.  The  skipper  on 
the  foreign  vessel  said,  "Say,  you  are  looking  for  lobsters,  you  are 
in  the  wrong  place.  You  are  up  in  90  fathoms,  you  ought  to  be 
down  at  140,  there  are  a  lot  of  lobsters  there." 

Well,  if  he  knew  this,  his  catch  must  have  been  more  than 
incidental. 

Fifth,  concern  over  offshore  exploitation  is  compounded  by  the 
possibility  of  biological  interdependence  of  the  inshore  and  offshore 
stocks,  which  was  discussed  at  some  length  this  afternoon. 

Finally,  further  alarm  arises  from  the  dwindling  catch  rate  which, 
for  many  operators,  has  been  on  the  order  of  a  20-  to  30-percent 
decrease  for  each  of  the  last  2  years.  Even  though  possibly  caused 
by  temporary  environmental  factors,  the  reduced  yields  underscore 
the  need  for  effective  management  of  the  resource. 

In  my  own  company,  Prelude  Corp.,  which  is  at  this  point  the 
largest  operator  in  the  offshore  trapping  endeavor,  we  presumably 
have  everything  going  for  us.  We  have  a  significant  amount  of 
capital  behind  us.  We  have  engineering  talent  and  we  have  man- 
agement talent.  Nonetheless,  we  have  two  boats  of  our  fleet  tied  up 
largely  because  of  the  very,  very  drastic  decrease  in  the  supply  of 
lobsters.  Our  decreases,  as  I  have  said,  has  been  on  the  order  of 
20  to  30  percent  a  year,  so  that  2  years  ago  we  were  catching  about 
twice  as  many  lobsters  per  unit  of  effort  as  we  are  now. 

Questions  have  been  raised  concerning  the  value  of  declaring 
lobster  a  creature  of  the  shelf,  particularly  with  regard  to  the  me- 
chanics of  enforcing  compliance.  Even  though  there  may  be  prob- 
lems in  this  realm,  the  value  of  the  legislation  is  nonetheless 
significant. 

JPersuading  foreign  nations  not  to  fish  for  North  American  lob- 
sters is  a  nuich  easier  task  given  a  declared  prior  principle,  which 
designates  the  lobster  as  a  U.S.  resource. 

20-671 — 73 9 
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The  principle  is  defensible  on  its  own  merit  but  becomes  all  the 
more  sound  in  view  of  the  value  of  the  resource  to  the  United  States 
and  the  possible  danger  of  overexploitation.  ... 

Second,  the  mood  for  accepting  the  designation  is  becoming 
increasingly  favorable.  As  much  as  n/z  years  ago  the  director  of  the 
Soviet  fishing  fleet  indicated  to  representatives  of  our  company  that 
he  personally  considered  lobster  a  creature  of  the  shelf,  tliat  he 
thought  the  United  States  should  declare  it  a  creature  of  the  shelf, 
and  that  he  was  prepared  to  abide  by  such  a  declaration. 

Representatives  of  other  nations  have  indicated  similar  willing- 
ness to  cooperate  on  the  very  sensitive  lobster  issue. 

Given  a  climate  of  acceptability,  the  designation  of  the  lobster 
as  a  U.S.  resource  will  clearly  define  and  defend  our  concern  for 
lobsters  in  a  maimer  not  possible  by  other  means. 

I  think  that  it  is  interesting  that  at  the  level  where  the  fishing 
takes  place  both  foreign  and  U.S.  interests  are  apparently  willing 
to  accept  the  concept  of  creature  of  the  shelf. 

I  might  point  out  also  that,  as  many  of  you  know,  our  company 
has  been  engaged  in  discussions  and  negotiations  with  foreign  coun- 
tries regarding  damage  to  our  gear.  At  this  point  we  have  had  three 
such  discussions  with  three  different  nations:  Russia,  Japan,  and 
Poland.  In  all  three  cases,  we  have  come  to  settlement  which  is 
acceptable  to  our  company.  This  fact  underscores  the  truth  that 
there  is  a  willingness  on  the  part  of  foreign  nations  to  respond  to 
reasonable  demands. 

Third,  in  recent  discussions  with  my  company,  the  director  of 
the  Polish  fishing  fleet  stressed  above  all  else  the  need  for  equal 
treatment  of  interests  fishing  off  our  northeastern  seaboard.  Quotas, 
tonnage  restrictions,  restricted  areas,  and  policing  action  he  could 
stand,  and  even  encourage  in  the  interests  of  conservation.  But  he 
was  very  disturbed  over  agreements  and  regulations  which  did  not 
provide  common  ground  rules  of  operation.  Bilateral  and  multi- 
lateral agreements  concerning  lobsters  would  be  subject  to  this  very 
telling  criticism. 

The  bills  under  consideration  declaring  lobsters  creatures  of  the 
shelf  will  provide  straightforward,  equitable  treatment  of  all 
interests. 

Fourth,  declaration  of  lobsters  as  creature  of  the  shelf  provides 
a  means  for  immediate  action  to  protect  a  resource  which  may  al- 
ready be  in  jeopardy.  Approaching  the  problem  through  indi- 
vidually negotiated  agreemeiits  is  too  costly  in  time. 

Fifth,  and  some  discussion  has  been  given  on  this  already,  an 
extremely  valuable  combined  State-Federal  effort  to  produce  a 
lobster  management  program  is  seriously  impaired  by  the  reluctance 
of  the  Federal  Government  to  declare  lobster  a  creature  of  the  shelf. 
The  policy  committee  of  this  group  stated  that  ownership  of  the 
resource  by  the  United  States  was  crucial  to  a  viable  management 
program.  In  fact,  this  was  the  key  concept  on  which  they  based 
their  very  existence  and  their  capability  of  performing  the  task. 

Passage  of  the  legislation  in  question  will  provide  this  group 

with  the  proper  foundation  for  developing  a  successful  program. 

I  think  it  is  important  to  note  also  that  to  my  knowledge  this 

group  did  not  ask  for  Federal  authority  to  implement  their  actions. 
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simply  for  the  creature  of  thxe  shelf  legislation.  They  apparently 
felt  that  they  could  resolve  the  viewpoints  of  all  11  States  involved 
without  this  underlying  authority. 

I  appreciate  this  opportunity  to  be  heard  and  welcome  your 
questions. 

Mr.  DE  LA  Garz^.  Thank  you  very  much,  Mr.  Whipple. 

Mr.  Studds.  Mr.  Chairman. 

Mr.  "V^Tiipple,  that  was  a  very  impressive  statement. 

Do  you  think  you  could  manage  to  get  the  director  of  the  Russian 
fishing  fleet  here  for  us  to  explain  to  NOAA — You  did  not  men- 
tion this  200-mile  limit  while  you  were  at  it  ? 

Mr.  Whipple.  No,  there  is  a  great  deal  of  interesting  history 
there.  There  was  some  discussion  coineidentally  at  that  time  about 
Massachusetts  declaring  the  200-mile  limit  and  it  dovetailed  very 
neatly  with  our  interest. 

I  am  not  sure  what  his  personal  opinion  might  have  been,  but  I 
am  sure  that  this  very  much  influenced  his  approach  to  our  prob- 
lem, even  though  it  was  State  rather  than  Federal  action  which 
was  imder  discussion.  There  is  no  question  of  that  in  our  niinds. 

Mr.  Studds.  I  know  the  history  of  your  company,  specifically  in 
terms  of  damage  to  your  gear  by  foreign  vessels.  I  was  intrigued 
by  what  you  said  about  acceptable  settlements  having  been  worked 
out. 

Is  it  your  impression  that  the  damage  that  has  been  done  to  your 
gear  by  foreign  vessels  was  intentionally  caused  ? 

Mr.  Whipple.  I  think  this  is  a  question  on  which  there  can  be 
no  clear-cut  answer.  In  some  limited  cases  this  is  probably  true,  but 
I  think  one  of  the  main  problems  is  the  question  of  how  do  you 
designate  the  area  in  which  trapping  gear  actually  exists.  Unfor- 
tunately, the  system  that  we  have  now,  which  is  a  good  first  step, 
is  very  cumbersome  and  results  in  delineation  of  areas  which  are 
altogether  too  comprehensive.  You  might  find  for  argument  out 
of  every  100  square  miles  that  are  set  aside,  25  actually  contain 
lobster  gear.  The  result  is  that  when  the  foreign  fleets  are  operating 
within  the  area,  they  may  have  every  good  intention  of  staying 
clear  of  the  gear  but  when  they  go  over  mile  after  mile  after  mile 
and  do  not  find  anything,  eventually  their  alertness  is  reduced  and 
they  begin  to  get  a"^  little  bit  suspicious  of  just  what  really  is  going 
on.  This,  of  course,  makes  it  very  easy  for  problems  to  develop. 

Mr.  Studds.  Wliat  is  the  most  recent  instance  of  difficulty  with 
foreign  vessels  and  your  gear? 

Mr.  Whipple.  We  had  a  very  bad  first  3  months  this  year.  Since 
the  17th  of  January  we  have  lost  $107,000  worth  of  gear,  let  alone 
lost  income.  This  is  from  a  variety  of  nations.  A  major  problem 
was  with  the  Polish  people  who,  I  must  say,  were  most  cooperative 
in  the  final  analysis.  The  ultimate  negotiations  were  very,  very 
brief  and  simply  cost  us  a  trip  to  Boston  and  in  5  or  10  minutes  the 
problem  was  over  with  and  we  went  on  to  other  things. 

The  most  recent  problem  was  on  the  1st  of  April  of  this  year. 

Mr.  Studds.  I  am  particularly  struck  by  your  observation  and 
that  of  others  concerning  possible  inter-relationships  between  the 
offshore  and  inshore  lobster  fisheries.  As  you  said,  there  is  a  com- 
pany highly  capitalized  but  you  cannot  survive  a  situation  like  this 
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when  you  get  to  a  point  where  the  lobster  is  seriously  depleted  and 
the  small  individual  lobster  fisherman  is  gone  and  that  it  all  there 
is  to  it. 

Your  statement  is  extremely  excellent  and  I  thank  you  for  it. 

Mr.  DE  LA  Garza.  Mr.  Whipple,  was  there  any  intervention  by 
our  Government  or  any  agency  of  the  Government  in  your  settlement 
with  these  foreign  countries? 

Mr.  Whipple.  No,  sir. 

Mr.  DE  LA  Garza.  This  was  all  individually  done? 

Mr.  Whipple.  Yes,  sir. 

Mr.  DE  LA  Garza.  I  might  add  that  I  would  not  impugn  any  other 
motive  except  a  friendly  Spanish  character,  of  trying  to  be  helpful 
to  the  Spanish  fisherman  you  mentioned. 

Counsel  ? 

iNIr.  Sharood.  This  may  be  a  hard  one:  "VYliat  is  your  feeling 
towards  the  extent  of  the  U.S.  fishing  effort  for  the  lobster?  I  am 
not  talking  just  about  fishing  beyond  the  contiguous  zone,  but  the 
total  U.S.  effort  on  the  lobster.  Is  it  excessive?  Is  it  going  to  result 
in  the  extermination  of  the  resource  unless  some  control  is  imposed  ? 
Or  are  we  not  yet  taking  lobsters  beyond  their  ability  to  replenish? 

Mr.  Whipple.  If  I  understand  your  question,  which  I  think  is 
very  straight  forward,  are  we  at  this  time  overexploiting  the  offshore 
lobster  resource? 

Mr.  Sharood.  I  do  not  think  you  can  limit  the  question  to  offshore. 

Mr.  Whipple.  May  I  answer  the  question  in  a  general  way  first 
and  then  be  more  specific,  if  you  wish.  I  personally  am  a  very  strong 
believer  in  the  ability  of  a  capitalist  system  to  be  self- regulating, 
given  certain  underlying  guidelines  or  controls.  Specifically,  I  mean 
this :  If  there  were  no  controls  over  taking  short  lobsters,  protecting 
seeders,  and  other  measures  of  this  sort  relating  directly  to  con- 
servation, I  think  it  is  certainly  quite  possible  to  wipe  out  the 
resource. 

On  the  other  hand,  as  over-exploitation  develops  and  the  eco- 
nomic return  per  unit  of  effort  begins  to  dwindle,  the  less  efficient 
operators  tend  to  get  weeded  out.  And  within  certain  limits  this 
process  I  believe,  is  self-regulating. 

As  to  whether  or  not  at  this  point  we  are  over-exploiting  the 
lobster  resources,  I  do  not  personally  believe  so.  I  have  strong  hopes 
that  the  decline  in  catch  is  to  a  major  extent  the  result  of  a  great 
many  environmental  factors  which  will  reserve  themselves  at  some 
point  in  time. 

It  is  interesting  to  note  that  of  the  number  of  operators  in  the 
offshore  fisheries  even,  say  a  year  ago,  a  considerable  number  have 
left,  primarily  because  of  operating  problems  which  relate  not  only 
to  catch  rates  but  interference  of  foreigners  and  other  factors. 

Mr.  Sharood.  Do  we  not  need  some  kind  of  a  management  pro- 
gram for  the  lobster  which  will  bring  about  more  stable  environ- 
ment for  the  industry  ? 

Mr.  Whipple.  Absolutely.  Yes. 

Mr.  Sharood.  We  do  not  want  people  coming  in  and  going  out 
next  year.  You  want  this  to  be  a  stable  economy. 

Mr.  Whipple.  This  is  right.  I  would  make  this  comment  in  addi- 
tion to  and  not  as  a  replacement  of  the  first  one  that  I  made.  If  you 
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take  the  ultimate  question,  can  you  wipe  out  a  resource,  I  believe 
that  given  conservation  regulations  that  are  reasonable,  it  is  unlikely, 
given  our  system  of  operation.  One  the  other  hand,  if  you  want  to 
get  a  really  stable  kind  of  industry  that  does  not  run  at  the  border- 
line on  a  continuous  basis  and  run  into  the  other  problems  of  over- 
capitalization and  one  thing  and  another,  you  are  absolutely  right. 
For  the  best  good  of  the  operators  in  an  industry,  such  as  this, 
there  is  no  question  there  should  be  a  good  management  program 
which  takes  into  account  all  the  factors,  biological,  sociological  and 
what  have  you,  and  produce  a  reasonably  stable  kind  of  situation. 

Mr.  Sharood.  Thank  you. 

Mr.  DE  LA  Garza.  Mr.  Whipple,  where  is  your  product  marketed? 
Is  it  all  domestically  marketed  ? 

Mr.  Whipple.  Not  exclusively,  but  primarily,  yes. 

Mr.  DE  LA  Garza.  In  the  information  that  you  have  for  market- 
ing, do  you  have  any  information  as  to  how  much  lobster  is  con- 
sumed in  Europe  in  both  the  Eastern  and  Western  bloc  countries? 

Mr.  Whipple.  I  could  not  at  this  point  give  you  any  precise 
numbers.  There  are  certain  countries  in  Europe  which  value  the 
lobstei-s  even  higher  than  it  is  here.  In  France,  for  example  it  is 
a  highly  valued  commodity. 

Mr.  DE  LA  Garza.  We  thank  you  very  much  for  your  testimony. 
We  appreciate  you  being  here. 

Next  we  have  Ralph  Richards  and  Russell  Stemer,  executive 
vice  president  of  the  Alabama  Fisheries  Association. 

STATEMENT  BY  RALPH  RICHARDS,  EXECUTIVE  VICE  PRESIDENT 
OF  ALABAMA  FISHERIES,  AND  RUSSELL  STEINER,  TREASURER 

Mr.  Richards.  Gentlemen,  I  am  Ralph  Richards,  executive  vice 
president  of  Alabama  Fisheries  and  with  me  is  Russell  Steiner, 
treasurer  of  our  fisheiy  trade  organization. 

Mr.  Steiner  is  a  third  generation  fisherman,  boatbuilder  and 
whatnot.  He  understands  the  scope  of  the  fishing  industry  from 
Maine  to  Mexico. 

I  am  a  seafood  processor.  I  have  been  in  processing  all  of  my 
life.  I  am  second  generation  in  this  profession.  My  scope  also  varies 
very  broadly  in  fisheries,  as  we  were  the  first  commercial  freezing 
plant  on  the  gulf  coast,  which  was  foimded  in  1936  by  my  father. 

I  want  to  speak  on  H.R.  4760  in  particular. 

Mr.  DE  LA  Garza.  We  will  be  happy  to  hear  from  you.  sir. 

Mr.  Richards.  Unfortunately,  we  do  not  have  a  prepared  state- 
ment. The  hearing  part  is  one  thing  that  I  would  hke  to  mention 
later.  It  does  work  a  hardship  on  trade  associations  to  attend  hear- 
ings. I  notice  in  bill  4760  it  says  when  the  Secretary  proposes  a  new 
regulation  he  will  have  a  hearing  on  the  change. 

I  have  been  attending  hearings  for  quite  some  time  and  the  usual 
trend  is  they  set  a  date  and  just  before  they  are  to  have  it^they 
cancel  it.  I  have  rearranged  all  of  my  business  and  somebody  to 
work  for  me  and  then  thej^  call  me  up  3  days  before  and  say  it  is 
on  again  and  a  new  date  is  given.  i     p   t 

We  had  to  call  a  rush  meeting  of  our  board  of  directoi-s  to  try 
to  get  our  directors  familiar  with  the  bill.  We  have  talked  about 
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this  bill  on  several  occasions.  We  had  the  good  fortune  of  discussing 
the  bill  with  Mr.  Howard  Pollack  in  New  Orleans  with  several  other 
gulf  coast  trade  associations. 

Mr.  Pollack  did  such  a  good  job  of  quelling  some  of  our  suspicions 
and  doubts  about  the  bill  that  we  felt  less  hostile  in  coming  before 
you.  and  we  were  real  pleased  to  find  you  gentlemen  on  this  com- 
mittee are  from  coastal  States  and  are  familiar  with  fisheries.  Our 
usual  experience  when  we  go  to  a  hearing  no  one  is  even  from  the 
coast.  They  are  usually  from  landlocked  States  and  have  no  knowl- 
edge of  saltwater  fisheries. 

The  hour  is  late,  I  am  tired  and  I  know  you  are  too,  and  the 
people  here.  It  is  unfortunate  the  way  these  hearings  work.  There 
are  quite  a  few  little  people  and  little  businesses  who  supplied  our 
money  to  make  this  trip.  We  are  not  paid  by  the  association.  We 
work' free.  Our  people  who  raised  the  money  for  us  to  testify  would 
hate  not  to  be  heard ;  we  appreciate  the  opportunity  of  being  heard 
even  though  its  very  late.  If  we  were  not  heard,  we  could  not  go 
back,  put  it  that  way,  or  we  would  have  to  pay  for  the  trip  our- 
selves. 

Mr.  DE  LA  Garza.  We  will  be  very  happy  to  hear  you,  sir,  I  might 
add,  if  you  would  care  to  present  a  prepared  statement  later,  we 
will  be  very  happy  to  insert  it  in  the  record. 

Mr.  EicHARDs.  Thank  you.  We  appreciate  that,  Mr.  Chairman. 

Of  course,  we  need  to  give  a  little  background  and  I  will  use 
Alabama's  plight  which  will  also  parallel  a  lot  of  other  States' 
problems. 

In  my  position  of  observation,  over  the  past  30  years  in  serving 
commercial  fisheries  and  jiroducers,  both  freshwater  and  saltwater, 
changes  have  evolved  as  follows.  When  we  first  started  99  percent 
of  our  processing  and  marketing  was  of  estuarine  and  freshwater 
river  business.  Today  it  is  99  percent  offshore  saltwater  business. 

In  1955,  our  freshwater  fishermen  came  to  us  and  told  us  what 
pligiit  they  were  having  on  the  Tombigl)ee-Alal;ama  Hiver  system 
and  Tennessee  Valley  system,  and  the  damage  pollution  was  doing 
to  the  fisheries. 

When  we  formed  our  trade  association  in  1960,  our  board  pon- 
dered what  are  our  most  important  problems,  what  should  we  work 
on  first. 

We  decided  that  if  we  did  not  tackle  the  pollution  problem 
first,  we  had  nothing  else  to  talk  about.  So  we  started  in  the  early 
days  working  trying  to  bring  the  pollution  problem  to  the  public 
and  to  our  industry  to  stop  this  kill  off.  We  were  having  terrific 
fi_sh  kills  in  our  freshwater  system.  Our  freshwater  people  said  it 
was  just  a  matter  of  time  when  you  will  be  put  out  of  business  in 
your  bays  and  estuarine  and  inland  waters,  which  we  realized  this 
and  we  knew  this  and  they  were  right. 

We  fought  the  battle  for  10  years.  We  fought  it  when  the  Public 
Health  Service  had  it  and  when  they  got  to  where  they  could  not 
not  handle  it  they  dumped  it  over  to  HEW  and  then  they  dumped 
it  over  to  the  Department  of  the  Interior  and,  finally,  they  dumped 
it  over  into  another  agency  and  we  have  chased  that  rabbit  every- 
where we  could  go  and  we  lost  the  battle.  We  are  out  of  business 
in  our  river  svstems  and  our  estuarines. 
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Our  white  shrimp  is  a  native  of  our  brackish  water,  river  delta 
estuaries.  Our  Alabama-Tombigbee  system  is  the  second  largest 
drainage  area  in  the  United  States.  White  shrimp,  being  native  of 
our  area,  used  to  be  in  abundance.  Now,  no  one  in  our  area  can 
make  a  living  producing  white  shrimp.  We  depend  entirely  on  what 
is  known  as  Brazilian  or  brown  shrimp. 

To  bring  you  up  to  date,  our  freshwater  fisheries  had  to  go  in 
the  pond  business.  It  put  all  of  the  little  people  out.  Only  big  mon- 
ied  people  can  go  into  the  pond  business,  pond  culture,  farm  fishing, 
and  that  sort  of  thing,  and  be  successful. 

In  our  shrimp  fishery,  we  had  to  convert  from  the  small  estuarine 
boat  that  ran  in  price  anywhere  from  $2,500  to  $5,000,  we  had  to 
graduate  up  into  large  offshore  boats,  steel  hulls,  for  offshore  fish- 
mg  and  they  run  anywhere  from  $100,000  to  $175,000  apiece.  It 
was  a  very  expensive  conversion. 

We  have  a  very  limited  coastline  in  Alabama.  We  are  first,  I 
would  say,  in  construction  of  the  steel  hull  offshore  fishing  vessel 
because  we  were  the  first  to  get  polluted  out  of  our  estuarines.  We 
depend  heavily  on  Louisiana.  Texas,  Florida,  and  other  neighbor- 
ing States  for  our  offshore  production  of  shrimp. 

We  are  concerned  over  H.R.  4760.  We  are  at  our  last  rope.  We 
cannot  make  a  living  inshore  and  we  cannot  make  it  in  the  estuarine. 
Now  we  are  going  out  into  the  high  seas  which  we  are  now  fishing 
offshore  of  other  States.  We  were  assured  by  Mr.  Pollock  and  others 
what  this  bill  meant  about  management  of  resources.  Our  Govern- 
ment has  proven  to  us  they  could  not  manage  resources  inland  and 
they  could  not  manage  resources  in  the  estuarines.  As  a  matter  of 
fact,  our  Government  would  not  even  defend  our  problem  inside 
our  State  boundaries.  They  have  proven  they  cannot  manage  the 
inshore  animal  or  the  fishery.  What  is  meant  when  you  start  talking 
about  managing  offshore  fishing?  To  us  you  are  talking  about  regu- 
lating fishermen  and  telling  them,  in  this  bill,  where  they  can  fish, 
when  they  can  fish  and  what  they  can  catch  them  with,  and  so 
forth.  We  have  been  assured  H.R".  4760  does  not  mean  that.  _We 
asked  why  this  was  in  the  bill  if  they  did  not  mean  it.  That  is  a 
question  we  would  like  answered.  We  want  you  gentlemen  of  Con- 
gress to  know  that  we  are  wholly  dependent  on  offshore  shrimping 
and  every  little  change  in  this  bill  could  be  a  matter  of  great  dif- 
ference to  us. 

Also,  and  this  in  my  own  opinion,  I  served  on  the  American  Fish- 
eries Advisory  Comtiiittee,  which  was  appointed  by  the  Secretary 
of  the  Interior  at  the  time.  We  had  a  very  fine  committee,  fisheries 
then  was  in  the  Department  of  the  Interior.  At  this  time  the  State 
Department  came  into  the  picture  and  started  talking  about  this 
NOAA  business.  A  the  time  I  highly  protested  the  NOAA  move- 
ment. I  said  if  you  move  fisheries  out  into  the  ocean  and  atmosphere 
and  get  it  out  of  local  politics  and  get  it  under  the  politics  of  the 
State  Department  you  are  going  to  have  a  disaster.  I  said  as  long 
as  fisheries  is  under  the  department  of  the  Interior  I  can  go  to  all 
my  Congressmen  from  all  over  my  State  and  plead  for  their  help, 
biit  when  you  put  us  out  in  the  ocean  we  have  no  one  to  2:0  to  ex- 
cept the  State  Department  and  I  have  not  yet  decided  whose  side 
they  are  on. 
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They  have  never  indicated  to  iis  that  we  would  not  be  used  as  a 
political  instrument  in  making  deals  for  foreign  minerals  m  other 
countries.  I  feel  the  State  Department  will  trade  off  our  fisheries 
for  foreign  mineral  resources.  In  1961,  Senator  Smith,  I  think  from 
Massachusetts,  reported  that  our  Nation  spent  $89  million  more  on 
foreign  fisheries  than  they  did  on  our  own,  and  I  think  that  figure 
is  considerably  larger  than  that  now.  And  we  feel  like,  or,  m  my 
opinion,  I  feel  like  fisheries  has  been  compromised  in  a  lot  of  politi- 
cal situations.  And  we  cannot  afford  this  to  happen  further.  We 
have  to  fish  from  our  home  base  and  go  offshore.  We  know  we  will 
be  fishing  off  of  Mexico  and  Honduras  and  a  lot  of  other  countries. 
Some  of  our  fishermen  have  already  left  and  set  up  bases  in  coun- 
tries other  than  our  own.  We  would  like  to  keep  our  fleets  at  home 
and  keep  our  home  operations  healthy.  We  would  appreciate  this 
committee  putting  provisions  in  this  bill  to  give  priorities  where 
priorities  should  be. 

We  are  not  only  faced  with  the  fishing  situation,  but  we  are 
really  at  the  mercy  of  the  Department  of  the  Interior  and  the  fuel 
oil  supply. 

They  have  already  put  us  on  allocation  of  fuel.  We  are  having^ 
to  ration  fuel  to  our  vessels  which  limits  where  \ye  can  go.  And 
so  far  we  have  not  seen  any  priorities  to  fisheries  in  this  bill.  We 
produce  protein  and  most  important  protein  to  feed  people. 

Of  course,  the  oil  industry  is  important  too.  They  produce  energy 
but  we  think  human  energy  is  just  as  important  as  mechanical 
energy. 

We  would  like  to  see  some  provisions  or  something  in  the  bill 
that  would  assure  fishermen  that  when  this  bill  passes  it  is  going 
to  do  everything  in  the  world  to  enhance  their  ability  to  make  a 
living  and  pay  for  this  expensive  equipment.  Rather  than  getting 
further  into  details  of  the  bill,  we  will  be  in  contact  with  you  gen- 
tlemen by  letter  and  state  our  feelings. 

Getting  back  to  the  hearing  thing,  we  would  like  some  method  of 
communication  with  the  industry  done  before  the  Secretary  of  Com- 
merce makes  a  decision  and  calls  a  hearing  because  these  hearings 
are  awfully  difficult  to  attend. 

Here  at  this  meeting,  and  they  all  seem  to  work  this  way,  on 
this  witness  list  it  should  be  reversed.  Donald  McKernan  and  Dr. 
White  should  be  here  listening  to  us.  They  have  influence  to  get 
in  first  so  they  can  get  on  with  their  business.  All  they  ever  hear 
is  what  their  people  tell  them.  And  all  you  are  able  to  hear  is  what 
they  tell  you.  And  your  decision  cannot  be  any  better  than  the  in- 
formation you  get.  and  if  the  people  from  the  industry  are  first  and 
McKeman  and  ^Vhite  are  made  to  sit  here  and  listen  to  them,  they 
will  learn  and  be  able  to  ask  questions  and  talk  to  people,  and  I 
think  it  would  help  them.  I  have  never  seen  an  exception  to  a  hear- 
ing. Government  officials  come  in,  dominate  the  hearing  and  then 
they  leave.  We  have  to  rush  to  get  through  and  we  are  all  worn  out 
from  waiting  all  day. 

I  would  appreciate  it,  if  in  hearings,  future  hearings  the  little 
guy  gets  heard  first,  turn  the  witness  list  backwards. 

Thank  you,  gentlemen.  That  is  all  I  have  to  say,  unless  Mr.  Steiner 
would  like  to  say  something. 
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Mr.  DE  LA  Garza.  Let  me  assure  you,  sir,  if  the  present  occupant 
of  the  chair  has  anything  to  do  with  further  hearings,  it  will  be 
done  that  way. 

Mr.  Richards.  Thank  you,  sir. 

Mr.  Steiner.  Mr.  Chairman  and  members  of  the  conmiittee: 

I  have  very  little  to  say  except  to  back  up  everything  that  Ralph 
sa5's  for  our  industry. 

The  only  thing  I  can  say  on  the  bill  is  that,  since  we  have  very 
little  rei)resentation  here  compared  to  New  England,  we  hope  these 
bills  are  not  helping  one  fishery  and  hurting  another  someplace 
else.  Especially  our  shrimp  dragging  and  our  fish  dragging  with 
our  boats  because  I  have  been  like  a  lot  of  people  in  our  area— go 
dee})  in  debr  for  large  boats.  And  if  there  is  something  in  a  bill  like 
this  that  would  hurt  me  in  the  future,  I  guess  I  would  be  hurting 
real  bad  and  about  90  percent  of  our  boatowners  in  our  area  are 
in  the  same  situation.  We  have  the  situation  with  fuel,  like  Ralph 
says,  and  then  we  get  a  bill  that  would  hurt  us  in  the  future.  And 
that  is  bad. 

I  do  appreciate  the  opportunity  to  speak  and  everji:hing  that 
Mr.  Richards  says  is  correct  based  on  my  past  experience. 

I  appreciate  speaking. 

Mr.  DE  LA  Garza.  Thank  you  very  much. 

Are  there  any  questions  of  either  gentlemen  ? 

Mr.  Studds.  Gentlemen,  I  think  your  instincts  are  very  sound.  I 
appreciate  your  eagerness  to  believe  what  you  are  told  by  the  of- 
ficials of  Government,  but  I  think  your  native  suspicions  are  much 
more  sound. 

If  you  think  you  have  troubles  now  by  our  vessels  being  tempted 
to  fly  some  flag  other  than  our  own,  wait  until  we  pass  a  bill  author- 
izing arrests  only  of  American  flag  vessels  and  you  will  see  the 
exits  really  pick  up  and  the  flying  of  foreign  flags  that  are  not 
subject  to  t^his  law  as  it  is  now  written  . 

We  in  New  England,  as  you  know,  used  to  have  a  substantial 
supplv  of  fish  called  haddock  and  that  is  gone  just  about.  We  have 
a  great  many  industries  fishing  for  yellowtail  flounder  and  that  is 
gomg,  and  that  is  subject  to  international  regulation. 

So  I  think  your  suspicions  are  sound  indeed  and  I  appreciate 
vour  making  that  trip. 

Mr.  Richards.  Thank  you.  We  are  familiar  with  the  problems 
of  New  England  fishermen  and  we  are  in  sympathy  with  them. 

I  think  it  was  mentioned  about  Venezuelan  boats  dragging  up 
in  our  waters.  A  lot  of  our  American  vessels,  especially  in  the 
Florida  area,  have  left  and  taken  up  residence  in  other  countries. 
It  could  very  well  be  an  American  skipper  under  a  Venezuelan 
flag  up  here  dragging  for  lobster  illegally  because  he  can  make 
more  doing  that  than  shrimping  down  there. 

Mr.  Studds.  The  same  thing  is  happening  on  the  west  coast  too. 

Mr.  Richards.  We  feel  that  that  trend  will  go  on  if  a  fisherman 
has  got  such  an  investment  and  he  has  to  make  a  living.  If  he  has 
to  fly  a  Honduran  flag  or  Mexican  flag  to  making  a  living,  he  does 
not  "mind  doing  it,  because  he  can  shrimp  down  there  when  it  is 
good  and  get  his  quota  up  here  when  it  is  good. 

Sometimes  I  wonder  if  our  people  in  authority  who  administrate 
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these  things  even  understand  the  basis  of  our  economy.  It  seems 
that  they  enjoy  supporting  imports  from  foreigners,  where  we  bring 
in  their  product  and  export  our  money  and  we  have  no  paper  or 
labor  or  any  domestic  material  backing  up  their  product.  For  in- 
stance, every  $100  we  pay  in  payroll,  we  are  paying  $9  plus  for 
Social  Security,  miemployment  plus  State  taxes.  Imports  pay 
nothing  but  a  small  landing  fee.  And  it  seems  like  our  Government 
had  rather  see  imports  than  domestic  production.  We  heard  this 
gentleman  who  spoke  representing  National  Fishermen,  well  NFI 
started  off  originally  representing  national  fisheries,  but  I  would 
say  it  is  more  importers  in  NFI,  than  domestic  producers;  90  per- 
cent of  the  sales  of  ground  fish  filets  and  things  like  that  are  im- 
ported. 

On  the  gulf  coast,  I  would  say  we  are  still  holding  about  50-50. 
If  we  ever  get  as  weak  as  the  ground  fish  people  and  the  New  Eng- 
land people,  then  tlie  importer  sets  the  price.  He  does  everything. 
And  if  we  ever  lose  our  domestic  production,  we  are  at  the  mercy 
of  the  Japanese  and  others  to  tell  us  how  much  we  are  going  to  pay 
for  shrimp  in  our  consumer  market.  As  long  as  we  have  domestic 
production,  they  cannot  set  our  market.  But  I  wonder  sometimes  if 
people  even  understand  what  our  economy  is  all  about,  and  that 
fisheries  is  a  basic,  wealth-producing  industry  in  this  country. 

Mr.  Studds.  I  could  not  agree  with  you  more.  I  resist  the  tempta- 
tion to  refer  to  that  as  yankee  common  sense.  You  have  some  good 
defenders  of  the  gulf  coast  here. 

Thank  you. 

Mr.  DE  LA  Garza.  We  are  very  happj'  that  we  could  provide  the 
forum  for  you  so  you  can  return  home. 

Mr.  Richards.  In  good  graces.  Thanks  to  you  gentlemen. 

Mr.  DE  LA  Garza.  I  would  like  to  inform  you  also  that  the  Irish 
side  of  my  family  came  from  Alabama. 

Thank  you  very  much  for  being  here. 

Mr.  Richards.  Thank  you,  sir. 

Mr.  DE  LA  Garza.  We  have  a  former  counsel  for  the  committee 
that  we  would  like  to  invite  to  testify  on  either  one  of  these  bills. 
Prof.  Thomas  A.  Clingan,  Jr.,  a  distinguished  former  counsel  of 
this  committee.  We  are  happy  to  have  you  back,  sir.  We  will  be 
happy  to  hear  you  at  this  time. 

Professor  Clingan.  Thank  you  very  much,  Mr.  Chairman. 

STATEMENT  BY  THOMAS  A.  CLINGAN,  JE.,  PROFESSOR  OF  OCEAN 

LAW,  UNIVERSITY  OF  MIAMI 

Professor  Clingan.  I  appreciate  the  opportunity  to  appear  be- 
fore you  and  I  will  be  brief. 

My  name  is  Thomas  Clingan  and  I  am  a  professor  of  ocean  law 
at  the  University  of  Miami. 

Unlike  the  distinguished  list  of  speakers  that  preceded  me,  I  rep- 
resent absolutely  no  one.  I  suppose  this  is  my  shorthand  way  of 
saying  that  my  views  can  now  be  completely  and  safely  ignored  by 
all  involved. 

What  I  want  to  do  today  is  make  reference  for  just  a  moment 
to  the  document,  or  draft,  that  Mr.  Dykstra  referred  to  earlier, 
and  put  it  into  a  context  that  can  be  properlj^  understood. 
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Let  me  say  first  that  in  the  document  referred  to  you  will  see 
reference  to  the  national  sea  ^rant  program. 

]Much  of  the  research  upon  which  this  document  is  based  was 
supported  by  the  national  sea  grant  program,  for  which  I  am 
grateful.  However,  I  do  want  to  make  it  quite  clear  that  this 
should  not  be  construed  as  saying  that  the  national  sea  grant  pro- 
gram either  supports,  or  does  not  support,  the  views  that  appear 
in  this  particular  document. 

Likewise,  I  would  like  to  add  that  I  am  presently  serving  as 
Chairman  of  the  International  Marine  Science  Affairs  Policy  Com- 
mittee of  the  National  Academy  of  Sciences  and  I  am  a  member  of 
its  OcL-an  Affairs  Board  and  a  member  of  the  Advisory  Committee 
to  the  Inter- Agency  Law  of  the  Sea  task  force. 

Again,  I  do  ^not  "^speak  for  any  of  these  groups,  but  only  in  my 
i^ersonal  capacity. 

The  document  that  I  request  permission  to  submit  to  counsel  for 
whatever  use  he  wishes  to  make  is  a  product  of  approximately  2 
years  of  work.  Its  genesis  is  this:  At  the  University  of  Miami  ap- 
proximately 2  years  ago  we  held  a  series  of  fisheries  decision  semi- 
nars over  a  period  of  6  months.  These  seminars  were  attended  by 
representatives  of  industry,  including  fish  takers  and  processors, 
by  representatives  of  the  academic  community,  including  biologists, 
lawyers,  economists,  and  representatives  of  the  State  and  Federal 
Governments. 

The  seminar  resulted  in  a  report.  It  also  resulted  in  the  estab- 
lishment of  a  drafting  committee,  which  consisted  of  Ambassador 
William  Harrington,  Mr.  Lowell  Wakefield,  and  myself. 

Over  the  past  year,  the  three  of  use  have  worked  on  this  problem, 
meeting  on  several  occasions  and  have  come  up  with  a  series  of  four 
drafts,  of  which  this  is  the  last  one. 

As  Mr.  Dykstra  said,  it  is  in  tentative  form.  There  are  many 
problems  with  it.  We  are  not  satisfied  with  it  at  this  point.  We  plan 
to  continue  to  work  on  it  to  get  a  more  satisfactory  version. 

The  point  I  would  like  to  leave  with  you  is  we  feel  there  are 
other  methods  of  management  than  that  proposed  by  the  High  Seas 
Fisheries  Conservation  Act.  I  would  hope  the  committee  would 
consider  all  available  alternatives  before  making  a  decision  as  to 
which  is  the  best  way  to  approach  fisheries  management  in  the 
United  States. 

I  will  sum  up  by  simply  saying  that  the  basic  difference  between 
our  draft  and  the  bill  that  is  before  you  today  is  as  Mr.  Dykstra 
explained  it.  There  are  two  things  to  "be  done  in  high  seas  fisheries 
management : 

No.  1  is  to  increase  the  Federal  role  in  fishery  management.  This 
is  an  absolute  necessity.  There  is  no  Federal  authority  beyond  State 
jurisdiction  that  is  being  exercised  to  any  extent  at  the  present 
time.  To  that  extent,  we  certainly  agree  heartily  with  the  National 
INIarine  Fisheries  Service  and  commend  them  in  their  efforts  to 
strengthen  this  authoritv. 

On  the  other  hand,  while  the  Federal  role  is  being  increased,  it 
is  absolutely  essential  in  our  view  that  the  fishermen  themselves 
have  greater  say  in  the  form  and  extent  of  regulation  that  will  be 
imposed  upon  them  by  this  increased  Federal  authority. 
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Therefore,  our  bill  is  structured  on  three  levels  of  power.  Part 
of  the  power  goes  to  the  Secretary,  part  would  «o  to  a  national 
advisory  council,  and  part  would  go  to  what  we  call  a  fisheries  man- 
agement committee. 

Under  our  bill,  if  the  Secretary  should  decide  that  a  certain 
species,  for  example,  is  being  reduced  biologically  by  the  acts  of 
man,  or  is  being  fished  in  such  a  way  to  be  economically  vmsound, 
he  could  issue  a  fisheries  management  order  which  would  freeze  the 
participation  in  that  fishery. 

At  the  moment  that  fishery  is  frozen,  everyone  who  is  presently 
participating  in  the  fishery  would  be  eligible  for  a  license  at  nomi- 
nal cost.  It  is  not  a  fund-raising  type  of  procedure.  Each  license 
holder  then  would  become  a  member  of  the  fisheries  management 
committee  for  that  species,  and  it  would  be  the  fisheries  manage- 
ment committee,  chaired  by  a  member  of  the  National  Marine  Fish- 
eries Service,  that  would  have  the  major  role  in  developing  the 
type  and  kind  of  regulation  to  restore  health  to  the  particular 
industry. 

The  role  of  the  council  is  advisory,  but  the  council  has  one  im- 
portant power.  That  is  this:  If  the  council  feels  that  the  Secretary 
has  acted  arbitrarily  in  declaring  a  particular  area  or  a  particular 
species  in  danger  and  subject  to  a  fisheries  management  order,  it 
has  the  power  to  veto  that  order. 

Now,  this  is  a  rather  complex  arrangement,  but  it  is  only  a  be- 
ginning in  establishing  a  shared  authority  between  the  fishermen 
themselves  and  the  Federal  Government.  We  feel  in  that  way  a 
first  step  can  be  taken  towards  strengthening  the  fisheries  man- 
agement authority  so  desperately  needed. 

Thank  you,  Mr.  Chairman. 

Mr.  DE  LA  Garza.  Thank  you  very  much.  If  you  would  be  so  kind 
as  to  submit  to  counsel  a  copy  of  your  proposed  draft. 

Mr.  Clingan.  I  would  be  most  happy  to. 

Mr.  Studds.  Mr.  Chairman,  I  look  forward  very  much  to  seeing 
that  document.  Does  the  council  include  foreign  as  well  as  Ameri- 
can fishermen  for  licenses? 

Mr.  Clingan.  No,  sir,  we  did  not  address  that  problem.  The 
two  problems  we  did  not  directly  address  are  the  State-Federal 
relationship  problem  and  the  extent  of  national  jurisdiction. 

The  latter  question  we  did  not  address  for  two  reasons:  One, 
lack  of  time  and,  second,  because  it  seems  to  me  from  my  own 
personal  point  of  view  that  out  of  the  forthcoming  international 
negotiations  there  will  be  some  kind  of  extended  domestic  economic 
resource  zone.  The  form  and  content  of  that  are  not  clear.  This  is 
certainly  not  the  U.S.  position,  but  I  think  it  is  almost  inevitable 
that  the  Conference  will  head  that  way.  This  is  not  going  to  solve 
the  immediate  problem,  however. 

Mr.  Studds.  Exactly. 

Mr.  Clingan.  For  that  reason,  we  did  not  get  into  the  problem 
because  we  had  a  feeling  that  this  could  be  a  self -resolving  problem. 

Mr.  Studds.  Self -resolving? 

Mr.  Clingan.  Yes,  sir.  If  there  is  an  economic  resource  zone. 

Mr.  Studds.  It  may  be  a  self- resolving  problem  by  the  disap- 
pearance of  fish. 
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Mr.  Clingan.  Yes,  sir,  I  agree  with  you  totally.  I  am  tryinjr  to 
say  that  the  timeframe  is  not  favorable.  ViHien  I  say  it  is  self-resolv- 
ing, I  mean  if  out  of  the  Santiago  Conference  comes,  for  examj^le, 
a  200  mile  economic  resource  zone,  such  as  the  so-called  Patrimonial 
Seas,  it  will  include  all  resources. 

Now,  if  legislation  such  as  this  were  to  be  enacted,  the  moment 
the  economic  resource  zone  became  a  fact,  the  legislation  would 
automatically  extend  to  that  zone.  But  I  certainly  agree  with  you 
that  our  problem  is  much  more  immediate. 

Mr.  Sttjdds.  But  you  did  not  address  that  problem. 

Mr.  Clingan.  We  did  not  address  that. 

Mr.  Studds.  Thank  you. 

Mr.  DE  LA  Garza.  Counsel  ? 

Mr.  Sharood.  We  appreciate  your  submitting  this  for  our  study. 
Although  this  was  prepared  with  the  aid  of  the  sea  grant  program, 
it  is  my  understanding  that  the  product  of  the  sea  grant  support 
should  not  be  construed  as  having  any  official  status.  Yet  I  assume 
that  this  work  has  been  made  available  to  the  Department  of  Com- 
merce. 

Mr.  Clingan.  Yes,  Mr.  Sharood,  they  have  been  made  aware.  I 
was  trying  to  make  it  clear  that  we  have  at  this  point  terminated 
any  support  from  sea  grant,  for  the  purpose  that  we  do  not  want 
to  put  sea  grant  in  an  awkward  position.  But  NOAA  had  been 
advised  of  this.  There  was  a  workshop  by  some  members  of  the 
fishery  industry,  fish  processing  industry  and  representatives  of 
NOAA  in  Washington  2  weeks  ago  and  this  was  discussed.  The 
draft  was  made  available  to  them,  at  that  time  in  a  spirit  of  co- 
operation. 

Mr.  Sharood.  One  area  of  the  industry  that  we  have  not  heard 
from  in  these  hearings  today,  it  seems  to  me  that  we  eventually 
ought  to  hear  from  is  the  processing  industry.  We  have  not  heard 
from  the  National  Association  representing  processors.  It  does 
seem  to  me  that  they  would  have  a  slightly  different  point  of  view 
with  regard  to  the  effort  to  vest  more  power  in  the  fishermen  over 
the  product.  Do  you  agree? 

Mr.  Clingan.  I  certainly  do.  I  am  not  competent  to  set  forth 
their  position,  but  I  think  it  would  be  quite  essential  for  their  views 
to  be  sought. 

Mr.  Sharood.  It  appeared  to  me  informally  that  the  concern  or 
approach  you  have  adopted  may  pose  some  constitutional  prob- 
lems. Has  this  been  brought  to  your  attention  ? 

Mr.  Clingan.  Yes.  We  have  considered  that  in  detail  and  we 
are  sensitive  of  the  delegation  of  power  problems  at  the  constitu- 
tional level.  In  view  of  the  history  of  this  kind  of  problem,  we 
feel  it  would  probably  withstand  the  test  in  view  of  the  fact  that 
the  Secretary  does  retain  authority  over  regulations  before  they 
become  law.  It  is  a  unique  situation  I  must  admit,  and  it  would 
pose  a  potential  problem. 

Mr.  Sharood.  Does  the  approach  you  adopted  have  any  ]iarallel 
in  any  other  area  of  economic  endeavor  in  the  United  States. 

Mr.  Clingan.  I  am  not  aware  of  anything  that  has  gone  quite 
this  far.  We  did  do  some  research  on  that,  but  it  was  superficial. 

Mr.  Sharood.  It  struck  me  there  was  some  resemblance  to  the 
marketing  order  process  that  is  quite  common  in  agriculture. 
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Mr.  Clingajn.  Yes.  AVe  did  look  at  that,  but  this  ^oes  further. 
We  will  look  into  it  again,  Mr.  Sharood.  Thank  you  for  bringing 
it  to  my  attention.  . 

Mr.  DE  LA  Gaeza.  Thank  you  very  much,  Mr.  Clmgan. 

Is  there  anyone  else  who  would  like  to  testify  or  present  any 

testimonv 

If  not,  'l  have  been  informed  Chairman  Dingell  will  contmue 
these  hearings  and  we  will  stand  in  recess  until  call  of  the  Lhair. 

[Therefore,  at  4:35  o'clock  p.m.  the  hearing  adjourned  to  call  ot 
the  Chair.] 
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MONDAY,   JULY  30,   1973 

House  of  Represextatr'es. 
Subcommittee  on  Fisheries  and  Wildlife 

Conservation  and  the  Environment, 
of  the  Committee  on  Merchant  Marine  and  Fisheries, 

Washington^  D.  C. 

The  Subcommittee  on  Fisheries  and  Wildlife  Conservation  and 
the  Environment  met,  pursuant  to  call,  in  Room  1334,  Longworth 
House  Office  Building,  at  10:10  a.m.,  the  Honorable  John  D. 
Dingell,  Chairman,  presiding. 

Mr.  Dingell.  The  Subcommittee  on  Fisheries  and  Wildlife  Con- 
servation and  the  Environment  will  please  come  to  order. 

This  morning  the  subcommittee  will  continue  its  hearings  on  a 
number  of  bills  designed  to  aid  in  the  conservation  and  manage- 
ment of  the  fishery  stock  of  our  territorial  waters,  the  contiguous 
fisheries  zone,  and  the  high  seas. 

The  bills  to  be  heard  today  are  the  same  bills  on  which  one  day 
of  hearings  were  held  on  May  17,  which  are  as  follows: 

H.E.  4760  and  H.R.  4756,  known  as  the  High  Seas  Fisheries  bills. 

H.R.  5447,  H.R.  6074,  H.R.  7231,  H.R.  7649,  and  H.R.  6931, 
Icnown  as  the  Lobster  bills. 

The  bills  to  be  heard  today  will  be  heard  as  a  group  and  when 
the  witnesses  are  at  the  witness  table,  they  should  feel  free  to  pre- 
sent testunony  on  any  or  all  of  the  bills,  as  they  may  so  desire. 

Our  first  witness  is  Mr.  J.  Steele  Culbertson,  director,  National 
Fish  Meal  and  Oil  Association,  accompanied  by  Mr.  W.  C.  Luns- 
ford,  Jr.,  Zapata  Haynie  Corp. 

The  Chair  is  liappy  to  welcome  you  here  for  such  statement  as 

you  choose  to  give.  t        i    p        i 

Identify  vourself  fully  for  purposes  of  the  record  and  lor  the 
assistance  of  our  reporter,  and  we  will  be  pleased  to  receive  your 
statement. 

STATEMENT  OF  J.  STEELE  CULBERTSON,  DIRECTOR,  NATIONAL  EISH 
MEAL  AND  OIL  ASSOCIATION;  ACCOMPANIED  BY  W.  C.  LUNSFORD, 
JR.,  ZAPATA  HAYNIE  CORP. 

Mr.  Culbertson.  Thank  you,  IMr.  Chairman. 

I  would  like  to  comment  on  the  High  Seas  bill,  H.R.  4760  and 
H.R.  4756.  They  are  the  ones  that  our  people  are  primarily  con- 
cerned with. 
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My  name  is  J.  Steele  Culbertson.  I  am  the  director  of  the  Na- 
tional Fish  Meal  and  Oil  Association,  whose  office  is  here  in  Wash- 
ington. 

Accompanying  me  is  Mr.  W.  C.  Lmisford,  Jr.,  of  the  Zapata 
Haynie  Corp.,  in  Baltimore. 

Mr.  Chairman,  the  members  of  this  Association  constitute  a  large 
segment  of  the  U.S.  fishing  industry.  They  are  engaged  in  com- 
mercial fishing,  and  in  the  manufacture  of  fish  meal,  fish  oil,  and 
condensed  fish  solubles. 

In  fact,  on  a  volume  or  poundage  basis,  their  fishing  vessels 
harvest  about  half  of  the  fin  fish  caught  and  landed  by  U.S.  fisher- 
men, and  about  35  to  40  percent  of  U.S.  total  landings  when  the 
weight  of  the  shellfish  with  the  shells  on  it  included. 

The  principal  species  they  harvest  is  menhaden,  a  member  of 
the  herring  family,  found  along  the  U.S.  coast  from  Maine  to  Texas. 
This  is  one  of  the  oldest  U.S.  fisheries  with  a  history  of  over  100 
years.  Attachment  No.  1. 

For  your  information  on  this  fishery  are  the  statistics  I  have 
attached  as  attachment  No.  1  to  the  statement. 

The  menhaden  itself  is  a  very  bony  and  oily  fish  that  is  unde- 
sirable as  an  edible  species,  and  is  not  used  directly  for  food  pur- 
poses. Instead,  it  is  processed  into  fish  meal  and  fish  solubles,  which 
are  high  quality  animal  protein  supplements  used  in  the  manu- 
facture of  poultry  and  animal  feeds,  and  into  fish  oil,  the  greater 
part  of  which  is  used  in  the  manufacture  of  margarines  and  shor- 
tening. 

The  menhaden  oils  constitute  one  of  our  largest  U.S.  fishery 
export  items. 

The  menhaden  fishing  fle«t  numbers  approximately  100  large 
vessels  with  crews  of  from  15  to  25  men  each,  and  200  small  purse 
seine  boats  from  which  the  fish  are  caught. 

The  fishermen,  together  with  processing  plant  and  shoreside 
crews,  number  approximately  four  to  five  thousand   people. 

The  fishing  season  in  the  Gulf  extends  from  about  mid- April 
until  October,  and  in  the  Atlantic,  from  about  June  until  Novem- 
ber, except  for  the  fall  season  off  North  Carolina,  which  ends  mid- 
December. 

Under  this  pattern  of  fishing  operations  and  fishing  intensity, 
which  has  largely  been  imposed  by  the  companies  themselves,  in 
cooperation  with  the  various  State  fishery  agencies,  the  menhaden 
industry  has  had  a  long  history  of  relatively  stable  fishing. 

Again,  refer  to  attachment  No.  1. 

Although  we  do  not  believe  the  foreign  fishing  fleets  have  so 
far  engaged  in  extensive  fishing  for  menhaden,  this  does  not  mean 
this  situation  will  continue,  especially  with  the  world  shortages  of 
animal  and  vegetable  proteins. 

Within  the  past  2  years,  but  mainly  during  this  year,  we  have 
seen  the  Russians  developing  a  very  large  purse  seine  capability  on 
the  Atlantic  which  they  did  not  previously  have  as  a  part  of  their 
bottom  and  mid  water  trawl  fishing  operations.  This  seine  fleet, 
composed  of  90  vessels,  has  been  operating  for  the  past  month  or 
two  in  the  area  of  Georges  Bank. 

However,  segments  have  been  sighted  in  other  locations. 

Attached  No.  2  is  a  surveillance  report  made  out  at  Gloucester 
by  the  National  Marine  Fisheries  Service  and  Coast  Guard  that 
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deals  with  the  sighting  of  this  large  foreign  fleet  which  does  its 
fishing  at  night. 

Incidentally,  this  new  seine  capability  is  as  large,  if  not  larger, 
than  the  entire  fishing  capability  of  the  entire  U.S.  menhaden  fleet. 

For  an  overall  report  on  the  number  of  foreign  vessels  fishing 
along  the  U.S.  coast,  by  name  of  country  and  the  segment  of  the 
coast  where  engaged,  see  the  May  1973  surveillance  report  attached 
liere  as  attachment  No.  3. 

Other  species  that  some  of  our  members  and  their  fishermen 
harvest  are  river  herring  (alewives)  and  sea  herring. 

The  river  herring  fishery  is  a  relatively  small  fishery,  and  also 
one  of  the  oldest,  with  its  largest  operation  centered  in  Chesapeake 
Bay  where  the  fish  are  mostly  taken  by  the  poimd  net  fishermen 
in  the  inshore  waters  as  they  migrate  in  from  the  ocean. 

Their  principal  use  is  for  cannmg  and  pickling  and  other  food 
uses. 

The  river  herring  is  an  anadromous  species  that  is  wholly  de- 
pendent upon  the  fresh  water  lakes  and  streams  of  the  coastal  States 
for  spawning  and  early  life. 

As  juveniles,  they  migrate  out  of  the  lakes  and  streams  into 
the  estuaries  and  to  the  open  sea  where  they  grow  into  adults 
before  returning  to  the  inshore  waters  and  to  the  streams.  In  their 
ocean  migrations,  however,  they  are  not  respecters  of  the  12-mile 
protective  fishing  zone  and  have  fallen  under  the  fishing  pressure 
of  the  foreign  fleets. 

In  the  years  before  we  knew  about  river  herring  being  taken 
by  the  foreign  fleets,  the  average  annual  catch  by  our  own  fisher- 
men was  approximately  27  to  30  million  pounds. 

During  the  past  3  years,  the  average  has  declined  10  million 
pounds,  and  preliminary  figures  for  this  year  indicate  a  U.S.  catch 
of  6  to  8  million  pounds. 

Mr.  Chairman,  this  is  shown  as  attachment  No.  4. 

According  to  the  research  and  findings  of  Dr.  Jackson  Davis, 
biologist  at  the  Virginia  Institute  of  Marine  Science,  who  has  been 
in  charge  of  the  river  herring  investigations,  the  decline  in  their 
abundance  has  been  directly  attributable  to  the  added  fishing  pres- 
sure of  the  foreign  fleets. 

Mr.  W.  C.  Lunsford,  Jr.,  whose  present  and  predecessor  com- 
panies have  been  engaged  in  this  fishery  throughout  his  lifetime — 
and  before — will  comment  further  on  this  fishery  and  its  present 
status  when  I  conclude. 

Another  species  that  some  of  our  members  harvest  is  the  sea 
herring,  which  has  been  heavily  exploited  along  the  Atlantic  Coast 
by  the  overseas  foreign  fishing  fleets  since  the  early  sixties. 

Our  records  show  that  the  66  million  pounds  catch  by  U.S.  fish- 
ermen in  1964  is  less  than  half  of  the  U.S.  sea  herring  catch  made 
in  the  years  prior  to  1964 — attachments  Nos.  5   and  6. 

Table  No.  6  also  shows  that  the  foreign  catch  of  herring  in  1970 
was  744  million  poimds,  which  is  indicative  of  the  large  buildup 
in  the  foreign  fishing  effort  that  has  taken  place  in  the  span  of  a 
few  years  after  the  overseas  foreign  fleets  appeared  off  the  coast. 
By  1970,  also,  according  to  this  same  taible,  71.8  percent  of  the 
total  catch  taken  from  waters  close  to  the  United  States  were  taken 
by  these  foreign  fleets,  and  only  28.2  percent  by  U.S.  fishermen. 
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With  the  shellfish  and  mollusks  included,  a  large  part  of  which 
are  taken  inside  the  12-mile  protective  zone,  the  U.S.  averagiB  per- 
centage was  37.3  percent.  ':  rt'i 
Two  other  attacliments  bearing  on  this  situation  are  !N"os.  7  and  8. 
No.  7  shows  the  New  England  catches  by  years  since  1928,  and 
for  9  or  10  years  prior  thereto  for  certain  years  dating  back  to  1882. 
Attachment  No.  8  is  the  first  two  pages  of  an  article  that  appeared 
in  the  1972  September-October  issue  of  Marine  Fisheries  Review, 
published   by   National   Marine   Fisheries   Service,   entitled,   "New 
England  Trawlermen  Struggle  to  Survive." 

The  figure  on  page  15  shows  graphically  the  decline  in  the  catch 
of  New  England  foodfish  since  1962. 

With  genuine  concern  being  expressed  about  the  future  of  some 
cf  these  fish  stocks  by  United  States  and  Canadian  fishing  interests, 
attempts  have  been  made  at  recent  meetings  of  the  International 
Commission  for  the  Northwest  Atlantic  Fisheries  (ICNAF)  by 
some  of  the  14  nations  involved  to  further  limit  the  overall  fishing 
effort. 

As  I  have  not  participated  in  these  conferences,  I  am  not  familiar 
with  the  present  status  of  these  negotiations,  but  understand  the 
overfishing  effort  and  problems  have  not  been  resolved. 

For  those  species  that  have  been  overfished  with  reckless  disre- 
gard for  their  future  or  that  of  the  U.S.  fishermen  and  consumer, 
of  course  there  is  no  ready  solution. 

Mr.  Chairman,  my  purpose  in  presenting  this  background  cer- 
tain species  and  areas  is  an  attempt  to  show  how  these  fisheries 
have  been  operated  and  maintained  over  a  period  of  many  years. 

Most  of  their  history  precedes  the  arrival  of  the  foreign  fishing 
fleets  off  the  U.S.  coast. 

Over  the  period  of  time,  we  see  that  there  have  been  fluctuations 
in  the  amount  of  the  catch  from  year  to  year,  which  is  characteristic 
of  the  harvest  of  fishery  resources. 

This  is  due  to  both  natural  and  economic  factors  that  may  exist 
at  the  time  when  the  fish  are  available  to  the  fishery. 

In  the  overall  period  of  years  prior  to  the  arrival  of  the  over- 
seas foreign  fishing  fleets,  however,  we  see  that  these  fisheries  have 
been  maintained  and  have  produced  at  a  relatively  stable  rate. 
,  For  the  menhaden  fishery  which,  so  far,  we  do  not  believe  the 
foreign  fleets  have  fished  to  any  great  extent,  the  status  of  the  fish- 
ery itself,  and  the  resource,  has  remained  fairly  stable. 

Unfortunately,  this  is  not  the  case  for  others  where  the  foreign 
vessels  have  had  a  detrimental  impact  on  the  fishery  and  resource. 
Mr.  Chairman,  to  me  and  to  our  members,  this  suggests  that  the 
serious  problem  associated  with  the  harvest  and  maintenance  of  our 
coastal  fisheries  is  the  one  that  has  been  created  by  the  large  over- 
seas fishing  fleets  that  have  arrived  and  heavily  fished  the  same 
coastal  species  that  have  been  fished  without  damage  by  our  own 
fishermen  for  generations.  ' 

Under  this  situation,  and  with  evidence  available  pointing  to  the 
overriding  damage  that  is  being  inflicated  by  the  foreign  fleets  on 
the  coastal  fish  stocks  used  by  U.S.  fishermen,  it  is  difficult  to  under- 
stand the  purpose  or  need  for  Federal  legislation,  such  as  H.R.  4760, 
particularly  at  this  time  and  under  present  circumstances. 

As  we  interpret  the  language  contained  in  the  bill,  it  is  designed 
primarily  to  impose  regulatory  restrictions  on  U.S.  fishermen,  with 
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the  regulations  promulgated  not  being  applicable  in  a  significant 
manner  to  the  foreign  fishing  vessels  that  might  be  fishing  on  the 
same  fish  stocks. 

In  many^  cases,  they  would  not  apply  at  all,  such  as  to  the  vessels 
of  countries  with  which  the  United  States  did  not  have  an  agree- 
ment for  the  area  in  which  they  were  fishing. 

Even  for  countries  with  which  we  did  have  an  agreement,  regu- 
lations promulgated  under  H.E.  4760  would  not  apply  to  their 
fishermen  except  to  the  extent  such  countries  wishes  them  to  apply, 
and  then  only  for  certain  specified  areas. 

Under  these  circumstances,  Mr,  Chairman,  we  are  opposed  to 
H.R.  4760,  and  would  strongly  object  to  placing  Federal  fishing 
regulations  over  U.S.  fishermen  and  to  the  arresting  and  assess- 
ment of  fines  against  them  for  fishing  in  the  same  waters  or  on 
the  same  stocks  of  fish  as  foreign  fishing  vessels,  over  which  the 
regulations  would  have  no  control. 

From  our  standpoint,  and,  we  believe,  from  the  standpoint  of 
most  U.S.  commercial  fishermen,  sport  fishermen,  and  other  U.S. 
citizens  who  know  about  and  appreciate  the  value  and  importance 
of  these  renewable  marine  resources,  the  serious  need  is  the  estab- 
lishment of  controls  over  the  unrestricted  fishing  activities  of  the 
forign  fishing  fleets.  It  was  not  before  the  arrival  of  these  foreign 
fleets  off  our  coast  that  U.S.  coastal  fisheries  had  their  serious 
decline  in  some  of  the  important  species  harvested  by  U.S.  fish- 
ermen, but  since. 

The  failure  of  our  Grovernment  agencies  in  charge  of  fisheries, 
and  the  Congress,  to  recognize  this  and  to  undertake  controls 
whereby  this  foreign  fishing  activity  could  be  held  to  whatever 
level  is  needed  to  ensure  the  health  and  survival  of  our  coastal 
fisheries  and  resources,  is  a  matter  that  is  most  difficult  to  under- 
stand. 

Mr.  DiNGELL.  Right  at  that  point,  Mr.  Culbertson,  you  said  the 
failure  of  our  Government  agencies  in  charge  of  fisheries,  and  the 
Congress,  to  recognize  this  and  to  undertake  controls  whereby  this 
foreign  fishing  activity  could  be  held  to  whatever  level  is  needed 
to  ensure  the  health  and  survival  of  our  coastal  fisheries  and  re- 
sources, is  a  matter  that  is  most  difficult  to  understand. 

Now,  this  subcommitte  is  a  subcommittee  of  the  Congress  that 
has  jurisdiction  over  commercial  fishery  matters. 

I  view  that  comment  as  being  a  direct  attack  upon  this  subcom- 
mittee's efforts,  my  efforts  as  chairman,  the  efforts  of  the  members 
of  this  subcommittee,  and  upon  our  legislative  powers. 

I  would  like  you  to  amplify  what  you  mean  by  that  statement, 
please. 

Mr.  Culbertson.  Mr.  Chairman,  what  I  mean  is  I  do  not  believe 
you  gentlemen  have  been  apprised  of  the  seriousness  of  the  situation. 

Mr.  l5iNGELL.  That  is  not  quite  what  you  say. 

You  say  the  failure  of  our  Government  agencies  in  charge  of 
fisheries,  and  Congress,  to  recognize  this  and  to  undertake  controls. 

Just  what  do  you  mean  by  that  statement? 

Mr,  Culbertson.  I  mean  I  do  not  believe  that  the  gentlemen  of 

■this  committee,  all  of  them,  and  of  the  Congress  itself  have  been 

apprised  of  the  seriousness  of  the  destruction  of  overfishing  that  is 

benig  imposed  bv  the. foreign  fleets  upon  the  stocks  of  fish  that  our 

fishermen  harvest.  ..'.<,'.' 
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We  have  down  in  the  Chesapeake  Bay  a  number  of  river  herring 
fishermen,  processors  and  plant  workers  who  have  been  put  out  of 
work,  in  fact  their  entire  river  herring  fishery  has  practically  been 
destroyed  by  these  foreign  fleets.  . 

Mr.  DiNGELL.  If  I  said  this  was  the  hardest  working  subcom- 
piittee  of  this  committee,  I  do  not  think  I  would  be  stretching 

things.  •  1     • 

If  I  said  this  rubcommittee  turned  out  more  legislation,  held 
more  oversighted  hearings,  engaged  in  more  correspondence  with 
the  Federal  Agencies  regarding  our  jurisdiction  with  regard  to  areas 
of  its  jurisdiction  or  interest  than  almost  any  other  committee  of 
the  Congress,  I  don't  think  I  would  be  disputed. 

Mr.  CuLBERTSON.  What  I  am  trying  to  do  is  be  as  helpful  as  1 
can  by  bringing  these  things  to  your  attention. 

Mr.  DiNGELL.  Well,  I  would  like  to  have  you  ponder  what  you 
said  because  I  try  to  be  extremely  vigorous,  to  hear  the  legislation 
committed  to  the  custody  of  this  subcommittee,  to  see  to  it  that 
the  reports  are  forthcoming,  and  to  see  that  we  have  oversight  hear- 
ings on  foreign  fishing  off  our  coasts,  which  we  have  had  dozens 

of  times. 

We  have  gone  into  the  question  of  destruction  of  American  fish- 
ing equipment;  fishing  inside  the  12-mile  limit.  In  fact,  this  com- 
mittee originated  the  12-mile  limit  legislation.  We  passed  it  over 
the  opposition  of  the  administration. 

I  can  assure  you  we  have  been  most  busy  looking  into  the  affairs 
of  my  subcommittee. 

Mr.  Cui-BERTSON.  If  I  might  comment  back  on  the  12-mile  limit: 
I  recall  that  this  committee  and  others  who  were  then  trying  to  be 
helpful  to  our  coastal  fisheries  had  great  difficulty  at  the  time  over- 
coming the  implanted  idea  that  the  12-mile  fishing  limit  would 
destroy,  or,  be  highly  detrimental  to  certain  segments  of  the  fishing 
industry  that  fished  tuna  and  shrimp  off  the  shores  of  other  coun- 
tries. As  a  result  it  was  a  few  years  before  the  12-mile  limit  bill 
got  passed.  Since  its  passage,  however,  I  do  not  recall  that  a  great 
deal  has  been  said  about  any  significant  damage  resulting,  as  was 
claimed  at  the  time. 

Now,  with  complete  disregard  to  the  serious  damage  being  caused 
to  our  coastal  fisheries  and  fishery  resources,  we  have  the  same 
opposition  to  the  Ignited  States  taking  responsible  and  effective 
action  for  the  purpose  of  trying  to  bring  some  order  and  control 
to  the  overfishing  activity  of  these  foreign  fleets,  pending  the  Law 
of  the  Sea  Conference,  whose  outcome  is  indefinite  and  most  un- 
certain at  this  time. 

Mr.  DiNGELL.  Well,  that  is  a  very  good  statement,  but  it  still 
does  not  deal  with  the  language  which  you  have  said  which  re- 
flects unfavorably  upon  the  Congress. 

Mr.  CuLBERTSON.  As  I  said,  Mr.  Chairman,  I  will  be  glad  to 
delete  it. 

Mr.  Dtngell.  T  would  appreciate  it  if  you  would  reflect  upon 
what  you  have  said. 

Mr.  CuLBERTSON.  It  is  certainly  not  my  intention,  Mr.  Chairman, 
to  bring  any  reflection  of  any  kind  on  you  or  on  any  member  of 
this  subcommittee,  and  I  regret  that  I  did  not  use  a  better  choice  of 
words  to  have  avoided  any  such  interpretation. 
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I  have  been  in  the  fisheries  business  for  over  40  years,  and 
I  have  seen  these  fisheries  declining  and  many  of  them  being  de- 
stroyed. And  it  is  very  hard  to  understand  how  that  can  keep  con- 
tinuing. 

Mr.  DiNGELL.  Well,  it  is  going  on,  on  the  high  seas. 

We  are  trying  to  figure  out  what  has  to  be  done. 

Mr.  CuLBERTsoN.  Tliese  are  some  of  the  fisheries  that  depend  on 
our  streams  and  our  lakes  and  coastal  areas  for  their  survival. 

They  are  our  great  renewable  resources  that  I  have  watched  over 
the  last  40  years  or  more  and  now  see  them  being  seriously  eroded 
away  and,  perhaps,  destroyed  by  the  foreign  fleets. 

Mr.  DixGELL.  Well.  I  am  aware  of  that. 

I  felt  I  could  not  let  those  remarks  go  unchallenged  on  my  own 
behalf  and  on  behalf  of  my  colleagues  here. 

I  think  you  had  better  continue  with  your  statement. 

You  may  proceed. 

Mr.  CuLBERTSON.  Tliauk  you. 

"VVliat  I  was  leading  up"  to,  this  bill,  H.E.  4760,  in  our  opinion, 
does  not  come  close  to  dealing  with  this  serious  problem. 

For  whatever  the  purposes  of  H.R.  4760  may  be  intended,  it 
can  hardly  be  construed  as  legislation  that  would  provide  for  the 
conservation  of  U.S.  coastal  species,  whose  migratory  routes  are 
both  within  and  outside  the  12-mile  protective  zone. 

Certainly  legislation  that  could  only  be  depended  on  to  protect 
these  fish  stocks  when  they  are  inside  the  zone  would  not  be  of 
significant  conservation  value. 

On  the  other  hand,  it  would  be  highly  discriminatory  to  U.S. 
fishermen. 

Some  of  our  members  suggest  that  it  would  serve  only  as  an 
exercise  to  cause  a  delay  in  coming  to  grips  witli  the  foreign  fishing 
problems  pending  the  outcome  of  the  Law  of  the  Sea  Conference, 

Hopefully,  this  is  not  the  case,  since  some  of  the  experts  are 
saying  it  m'ay  be  6  to  10  years  before  agreement  is  reached  by  the 
nations  participating  in  the  Law  of  the  Sea  Conference  and  the 
Convention  agreed  upon  could  be  ratified  by  a  majority  of  the 
nations  and  become  effective. 

Others  say  there  is  no  more  than  a  50-50  chance  that  an  agree- 
ment will  be  reached  at  all. 

LTnder  this  situation,  to  continue  the  policy  of  maintaining  the 
status  quo  with  respect  to  the  foreign  fleets  pending  the  outcome 
of  the  Law  of  the  Sea  Conference  would  be  taking  a  reckless  gam- 
ble, using  as  stakes  the  very  future  of  many  of  our  country's  living 
marine  fishery  resources  and  what  they  stand  for,  including  the 
livelihood  of  'its  citizens  who  harvest  and  depend  upon  them. 

Mr.  Chairman,  not  long  ago  I  had  an  occasion  to  reply  to  a 
letter  I  had  received  from  Mr.  McGeorge  Bundy,  president  of  the 
Ford  Foundation. 

In  his  letter  he  mentioned  that  the  Ford  Foundation  had  an 
interest  in  the  Law  of  the  Sea  Conference,  and  mentioned  support 
the  foundation  was  undertaking  to  provide  through  studies  to  be 
conducted  by  Resources  of  the  Future,  Inc. 

In  this  connection,  he  invited  my  views  and  suggestions. 

Among  these,  I  suggested  the  need  for  an  interim  program  for 
dealing  with  the  unrestricted  fishing  by  the  foreign  vessels,  pending 
the  conclusion  of  the  Law  of  the  Sea  Conference. 
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As  a  positive  step  in  this  direction,  considering  the  U.S.  position 
calling  for  coastal  State  management  on  a  species  basis,  I  suggested 
that  the  United  States  unilaterally  invoke  this  system  for  all  coastal 
species  traditionally  fished  by  U.S.  fishermen  as  an  interim  measure. 

AVhile  our  members  would  prefer  a  final  solution  to  this  problem 
in  line  with  the  S.  1988  by  Senator  Magnuson,  we  consider  that  it 
might  be  appropriate  to  this  time  to  also  consider  interim  legisla- 
tion calling  for  unilateral  action  on  a  species  approach. 

By  amending  H.R.  4760  to  provide  for  U.S.  control  over  coastal 
species,  including  those  that  are  anadromous,  as  an  interim  measure, 
I  feel  sure  our  members  would  support  it. 

With  your  permission,  Mr.  Chairman,  may  I  offer  a  copy  of  my 
letter  to  Mr.  McGeorge  Bundy  for  the  record  since  it  bears  on  this 
important  matter. 

Thank  you. 

[The  various  attachments  to  Mr.  Culbertson's  statement  follow:] 


SUMMARY  OF  THE  MENHADEN  FISHERY,  1873-1968 


Year 


Plants  (number) 


Fish  received 

(thousand 

pounds) 


1873_ 

1874 

1875 

1976. 

1877 

1878 

1879 

1880. 

1881 

1882 

1883... 

1884 

1885. 

1886 

1887 

1888 

1889 

1890 

1891 

1892 

1893 

1894.... 

1895. 

1996 

1897.. 

1898 

1899 

1900 

1901 

1902 

1903 

1904 

1905 

1906 

1907 

1908. 

1909 

1910 

1911 

1912 

1913 

1914 

1915.. 

1916 .-.. 

1917 ^. 

1918 ..'.....C. 

1919 

1920.. 

1921 

1922. 


62 

266,459 

64 

330, 228 

60 

377,429 

64 

343, 342 

56 

393,  720 

56 

514,412 

60 

426, 833 

79 

520, 506 

97 

304.  309 

97 

232,  248 

78 

411,019 

52 

575,  257 

50 

321, 074 

26 

189, 681 

28 

223,488 

24 

294, 391 

29 

372, 064 

28 

357, 570 

27 

237,943 

29 

149,  828 

33 

245, 492 

44 

357,  352 

42 

309, 370 

35 

268, 955 

41 

391,483 

40 

363,475 

(') 

C) 

(1) 

0) 

36 

609,744 

C) 

(0 

(') 

0) 

(') 

(0 

(>) 

0) 

(1) 

C) 

(') 

(') 

(0 

(') 

(0 

(') 

0) 

(0 

(') 

(0 

48 

711,435 

(0 

(0 

(>) 

(0 

(') 

(') 

(>) 

('•) 

(') 

306,146 

(') 

259,  292 

(') 

438, 520 

(') 

(') 

40 

691,132 

45 

812,  342 

Year 


1923. 
1924. 
1925. 
1926. 
1927. 
1928. 
1929. 
1930. 
1931. 
1932. 
1933. 
1934. 
1935. 
1936. 
1937. 
1938- 
1939. 
1940. 
1941. 
1942. 
1943. 
1944. 
1945. 
1946. 
1947. 
1948. 
1949. 
1950. 
1951. 
1952. 
1953. 
1954. 
1955. 
1956. 
1957. 
1958. 
1959. 
1960. 
1961. 
1962. 
1963. 
1954. 
1965. 
1966. 
1967. 
1968. 
1969. 
1970. 
1971. 
1972. 


Fish  received 

(thousand 

Plants  (number) 

pounds) 

50 

743,895 

45 

344,  284 

43 

532,118 

41 

382,781 

39 

392,  763 

34 

362,213 

37 

442, 443 

33 

409,513 

27 

235.432 

24 

375,479 

30 

357,726 

27 

517,403 

27 

434, 386 

29 

516, 104 

32 

529,  202 

32 

517,530 

33 

574,825 

30 

634, 589 

29 

775.087 

30 

482, 544 

25 

615,  554 

27 

685.980 

24 

759.074 

28 

916,013 

31 

948, 156 

31 

1,007,889 

31 

1,072,630 

35 

1,000,498 

35 

1,103,915 

40 

1,  386, 281 

36 

1,683,406 

34 

1,  740, 600 

35 

1,848,299 

38 

2, 076,  588 

41 

1,681,580 

38 

1,544.683 

40 

2,193,864 

38 

1,999.036 

35 

2, 290, 936 

33 

2,  227,  316 

32 

1,787,638 

31 

1,530.631 

33 

1,651,022 

33 

1, 275, 623 

32 

1,133,254 

29 

1, 343, 902 

1,516,292 

1,781,179 

2, 149, 978 

1.870,872 

1  Nol.  available. 
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U.S.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric  Administration, 

Provincetown,  3Iass.,  June  20,  197 3. 
To :  Chief.  Division  of  Enforcement  and  Surveillance,  NMFS,  Gloucester,  Mass. 
From  :  Alan  F.  Mager,  Fisheries  Enforcement  Agent. 
Subject :  Enforcement  and  Surveillance  Flight — June  19,  1973. 

On  June  19.  1973  an  enforcement  and  surveillance  flight  was  conducted  in 
cooperation  with  the  United  States  Coast  Guard  Air  Station,  Cape  Cod,  Bourne, 
Massachusetts  by  Fisheries  Enforcement  Agent  Alan  F.  Mager. 

The  flight  was  conducted  after  dark  and  had  a  twofold  purpose  (1)  to 
obtain  information  regarding  the  activity  of  a  large  fleet  of  Soviet  purse 
seiners  operating  near  the  northern  edge  of  Georges  Bank,  and  (2)  to  con- 
duct a  surveillance  of  the  contiguous  fishing  zone  between  Cape  Cod  and 
Portland.  Maine.  Flight  conditions  were  excellent  with  20-25  mile  visibility 
under  clear  to  partly  cloudy  skies.   Seas  were  exceptionally  calm. 

The  fleet  of  Soviet  purse  seiners  was  located  at  about  9:30  PM  (EDT)  just 
north  of  the  northern  edge  of  Georges  Bank.  The  fleet  numbered  approxi- 
mately 90  vessels,  counting  both  support  vessels  and  seiners.  When  sighted, 
about  80%  of  the  seiners  icere  actively  fishing,  confirming  previous  suspicions 
that  this  was  primarily  a  nighttime  fishery.  Large  amounts  of  fish  icere  ob- 
served aboard  two  support  vessels,  but  could  not  be  identified  by  species  due 
to  poor  lighting. 

On  the  contiguous  zone  patrol  a  group  of  6  fishing  vessels  was  sighted  on 
Jeffreys  Ledge.  The  group  included  3  large  stern  trawlers  (probably  East 
German)  and  3  small  side  trawlers  (probably  United  States).  Positive  identi- 
fication could  not  be  made  because  glare  from  the  vessels'  lights  made  it 
imposible  to  see  names,  numbers  or  even  stack  markings. 

FISHING   VESSEL   SIGHTINGS,    JUNE    19,    1973 

Position  #/.— 3  miles  to  either  side  of  a  line  between  42°20'N.,  6S°00'W. 
and  42°15'N.,  67°10'W.  93  to  127  miles  east-northeast/Cape  Cod. 

Approximately  80  Soviet  purse  seiners,  mostly  of  the  SRTR  class,  but 
also  including  some  SRTK's.  were  sighted  along  with  at  least  8  support 
vessels  of  which  at  least  6  were  of  the  factory  base  type. 

About  80%  of  the  fishing  vessels  had  their  purse  seines  deployed  when 
sighted.  No  fish  were  sighted  on  any  of  the  seiners,  but  large  amounts  of 
fish  were  observed  in  holding  bins  on  the  decks  of  two  of  the  support  ves- 
sels. Lighting  conditions  did  not  permit  identification  of  the  species.  Other 
support  vessels  had  great  heaps  of  barrels  on  their  decks. 

Several  of  the  seines  observed  had  attached  to  them  a  raft-like  object  about 
8-10  feet  in  diameter  which  displayed  a  single  red  light.  This  object  was 
attached  to  the  middle  of  the  net's  fioating  line  and  thus  marked  the  outer 
limit  of  the  net  when  fully  deployed. 

Observance  of  international  rules  of  the  road  for  fishing  vessels  regarding 
fishing  lights  was  not  uniform  among  these  seiners.  Many  displayed  the  re- 
quired red-over-white  lights  for  purse  seiners.  Many  others,  though  actively 
seining,  displayed  the  green-over-white  lights  required  for  trawlers.  Still 
others  showed  neither  of  these  signals. 

Position  #2. — 43°08'N.,  70°02'W,  (4-mile  radius).  22  miles  southeast/Cape 
Porpoise,  Maine. 

In  this  position,  3  large  stern  trawlers  and  3  small  side  trawlers  were 
sighted.  Because  of  lighting  conditions,  no  names,  numbers  or  other  iden- 
tifying marks  could  be  seen  on  these  ves.sels.  Judging  from  size,  color  and 
design,  the  three  stern  trawlers  were  probably  East  German  and  the  three 
side  trawlers.  LTnited  States. 

Trawl  warps  extending  from  the  rear  of  all  three  stern  trawlers  were  plainly 
visible,  but  the  activity  of  the  smaller  vessels  could  not  be  determined. 
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U.S.  Department  of  Commerce,  National  Oceanic  and  Atmospheric 
Administration,  National  Marine  Fisheries  Service 

report  on  foreign  fishing  off  tr.S.  coasts  (MAY  1973) 

SUMMARY:  The  number  of  foreign  fishery  vessels  sighted  during  the  Na- 
tional Marine  Fisheries  Service  (NMFS)  surveillance  patrols,  conducted  in 
cooperation  with  the  U.S.  Coast  Guard,  increased  greatly  in  May  to  about 
860  vessels,  or  220  vessels  (30)  percent)  more  than  in  April  1973.  A  year 
earlier,  in  May  1972.  730  foreign  fishery  vessels  were  sighted.  The  increase 
in  1973  is  due  entirely  to  expand  foreign  fishing  off  the  Alaskan  and  the 
Northwest  Pacific  coasts.  Table  1  shows  the  detailed  composition  of  foreign 
fleets  by  country  and  vessel  type. 

The  largest  concentration  of  foreign  vesels  remained  off  Alaska,  where 
their  number  increased  rapidly  during  May  to  500  (from  336  vessels  in  April 
1973).  By  far  the  largest  foreign  fleet  was  Japan's:  expanding  fishing  for 
Alaska  pollock  (125  vessels)  and  the  beginning  of  the  seasonal  salmon 
fishing  (172  vessels)  have  brought  the  Japanese  fleet  to  over  300  vessels. 
Pollock  accounts  for  nearly  90  percent  of  the  total  Japanese  catch  in  the 
eastern  Bering  Sea.  The  1971  Japanese  pollock  catch  from  this  area  totaled 
over  1.4  million  metric  tons ;  in  1972,  the  catch  is  expected  to  be  equally  large. 
The  Japanese  salmon  fleet,  under  a  treaty  with  the  United  States  and 
Canada  in  force  since  1953.  is  not  permitted  to  fish  in  the  waters  east 
of  175°  W.  longitude.  Japan's  salmon  catch  in  the  waters  west  of  that  meridian 
is  negotiated  annually  with  the  Soviet  Union  under  another  treaty.  In  1973, 
the  Japanese  Government  licensed  10  motherships  and  341  salmon  catcher 
vessels  to  fish  for  salmon  in  the  North  Pacific  and  the  Bering  Sea.  Only  5 
motherships  and  167  gillnetters  engaged  in  salmon  fishery  south  of  the  Aleu- 
tians in  May.  The  Japanese  also  engaged  in  smaller  fisheries  for  Bering 
Sea  king  and  tanner  crabs  (32  vessels).  Pacific  ocean  perch  (12  vessels), 
Tarious  groundfish  (22  vessels),  herring  (15  vessels),  and  sablefish  (8  vessels) 
in  tlie  Gulf  of  Alaska. 

Tlie  Soviet  fleet  fishing  off  Alaska  during  May  numbered  87  vessels,  40 
percent  less  than  the  146  vessels  sighted  in  April  1973.  The  decrease  was  due 
to  the  termination  of  the  ocean  perch  and  flounder  fisheries  and  to  the 
switching  of  many  Soviet  vessels  southward  to  fishing  grounds  off  the 
Pacific  Northwest.  In  May,  the  Soviets  fished  mainly  for  Alaska  pollock  (43 
vessels)  ;  a  fishery  where  their  effort  has  been  expanding  for  the  past  few 
years.  A  year  earlier,  in  May  1972.  only  16  Soviet  vessels  engaged  in  this 
fishery. 

The  Republic  of  Korea  (ROK)  deployed  10  vessels  off  Alaska  fishing  mostly 
for  pollock  and  herring.  Five  vessels  fished  herring  in  the  eastern  Bering 
Sea  :  this  is  the  first  time  the  South  Koreans  engaged  in  commercial  fishing 
for  this  species  off  the  U.S.  coast. 

Prepared  by  Milan  A.  Kravanja,  International  Activities  Staff,  National 
Marine  Fisheries  Service,  Washington.  D.C. 
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TABLE  l.-FOREIGN  FISHERY  VESSELS  OPERATING  OFF  U.S.  COASTS  DURING  MAY  1973;  (EXCLUDING  DUPLICATE 

SIGHTINGS);  BY  TYPE  OF  VESSEL  AND  COUNTRY 


Fishing  grounds 

Stern ' 
trawlers 

Medium' 
trawlers 

Other 
fishing 
vessels 

Processing 

and 

transport 

vessels 

Support 
vessels' 

Research 
vessels « 

Total- 

Off  Pacific  coast: 
Off  Alaska: 

Japan 

Soviet  Union 

Republic  of  Korea.. 

32 

16 

3 

119 
57  .. 

4 

222 

i' 

28  .. 
10 
2  .- 

2 

2 
2 

403 
87 
10 

Total 

51 

180 

223 

40 

2 

4 

500 

Off  Pacific  Northwest: 

Japan.. 

Soviet  Union 

Other            .... 

1  . 
38 

"lY.. 

1  . 

5"  ' 

""" 4" 

2 

2 
68 

Total... 

39 

19 

1 

5 

4 

2 

70 

Off  California: 

Soviet  Union 

26 

4  .. 

2 

1 

2 

35 

Total.. 

26 

4  _. 

2 

1 

2 

35 

IntheGulf  of  Mexico: 
Mexican 

Cuban. 

Soviet... 

JaDanese 

_. 

5  11 

11 
1 

Other                ...                 -              -  

Total 

1 

11 

12 

Off  Atlantic  coast: 

Soviet  Union 

63 

18 

6 

e95  .. 
12  .. 
11  - 

14 

2  .. 

3  .. 

2  . 

174 

Poland 

East  Germany    . 

32 
20 

Federal   Republic  of 
fiprmanv 

Bulgaria 

4  . 
3  . 
5 
2  . 

4 

3 

Spain 

Japan - -. 

Italy 

2  .. 

T 
2 

nanaria                                                                                                            -            -        _   ,    

other  f  French) 

1 

1 

Total 

101 

120  .. 

19 

2 

1 

243 

Grand  total 

217 

324 

235 

66 

9 

9 

860 

1  Includes  all  classes  of  stern  factory  and  stern  freezer  trawlers. 

» Includes  all  classes  of  medium  side  trawlers  (nonrefrigerated,  refrigerated,  and  freezer  trawlers). 

» Includes  fuel  and  water  caniers,  tugs,  cargo  vessels,  et  cetera. 

« Includes  exploratory,  research,  and  enforcement  (E)  vessels. 

«  Lambda  shrimp  trawlers. 

«  Of  a  total  95  medium  side  trawlers,  51  were  rigged  as  purse  seiners. 
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TABiE  2.-F0REIGN  FISHERY  VESSELS  OPERATING  OFF  THE  U.S.  ATLANTIC  COAST  DURING  MAY  1973  (EXCLUDING 
DUPLICATE  SIGHTINGS);  BY  TYPE  OF  VESSEL  AND  COUNTRY 


Stern  i 
trawlers 

Medium  ' 
trawlers 

Other 
fishing 
vessels 

Research 
vessels  < 

Fishing  grounds 

Processing 

and 

transport 

vessels 

Support 
vessels' 

Total 

Off  New  England  ICNAF  sub- 
area  5): 

Soviet  Union 

Poland 

51 
15 
6 

4 

3  . 

29 
8  .. 
6  .. 

5  51 

13 

2      .. 
2      .. 

2.. 

146 
25 

East  Germany 

14 

Bulgaria 

4 

Romania 

3 

Cubia 

Federal  Republic  of  Ger- 
many  ^..- 

Spain                                .                                                .-     -  -  -. ..     -        .  - 

Japan 

2  . 

2 

France 

1 

1 

Italy... 

Norway..     

Greece                                                   ..        .      . 

Canada.              ..               

Other. ... 

Total.. 

81 

43 

51 

17 

2 

1 

195 

In    the    Mid-Atlantic    Bight 
(ICMAF6): 
Sovet  Union... 

12 
3 

15  .. 

4  .. 

5  .. 

1  .. 

.... 

28 

Poland... 

East  Germany 

Bulgaria 

7 
6 

Cuba.. 

Federal  Republic  of  Ger- 
many  .. 

Spain . 

5 

2  .. 

7 

Japan 

Other.. _     ._ ... 

Total.. 

20 

26  .. 

2  .. 

48 

Off    the    Southern    Atlantic 
coast  (from  Cape  Hatteras 
to  Florida): 
Soviet  Union ...         .         .         .... 

EastGermany 

Spain..                                    ...  .                 

Japan. 

Other.... 

Total. 

Grand  total 

101 

69 

51 

19 

2 

1 

243 

'  Includes  all  classes  of  stern  factory  and  stern  freezer  trawlers. 

2  Includes  all  classes  of  medium  side  trawlers  (nonrefrigerated,  refrigerated,  and  freezer  trawlers). 

3  Includes  fuel  and  water  carriers,  tugs,  cargo  vessels,  and  so  forth. 
<  Includes  exploratory,  reserach,  and  enforcement  (E)  vessels. 

5  Medium  side  trawlers  rigged  as  purse  seiners. 
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Current  data  on  foreign  catches  are  not  available,  those  for  the  year  1972 
should  be  available  within  a  few  months.  In  1971,  over  2.2  million  metric 
tons  (4.9  billion  pounds)  of  fi.sh  (excluding  salmon),  shellfish,  and  other 
marine  animals  were  taken  off  Alaskan  coasts.  Pollock  was  by  far  the  most, 
important  species  taken  by  the  foreign  fishermen.  Their  1971  catch  of  this 
snecies  totaled  1,658.000  metiic  tons  (Japan  1,438,000  tons,  Soviet  Union 
220.000  tons). 

In  May,  3  Japanese  salmon  vessels  were  sighted  (by  a  joint  NMFS-USCQ 
fisheries  air  patrol)  fishing  600  miles  east  of  the  abstention  line  in  violation 
of  the  1953  treaty.  Their  presence  was  communicated  to  a  Japanese  fishery 
enforcement  vessel  which  intercepted  the  fleeing  vessels.  Judging  from  the 
penalty  imposed  by  the  Japanese  government  in  a  similar  incident  which 
occurred  in  1972,  the  offending  vessels  are  expected  to  be  severely  punished. 
In  the  1972  incident,  the  owners  of  the  Japanese  vessels  were  fined  and  the 
vessel  captains  condemned  to  1  year  at  hard  labor.  In  addition,  each  vessel 
had  to  pay  a  fine  efiuivalent  to  the  fair  market  value  of  the  illegal  catch. 

Off  the  Pacific  Northicest  (Washington  and  Oregon)  and  off  California 
about  70  vessels  fished  mainly  for  hake.  Except  for  2  Japanese  vessels,  the 
entire  fleet  was  Soviet.  About  30  of  these  68  Soviet  vessels  also  fished  for 
a  few  weeks  off  California  (see  page  6  for  details).  This  May,  the  Soviets 
deployed  more  vessels  off  the  Pacific  Northwest  than  they  have  in  any  of 
the  past  5  years  (when  the  average  number  of  Soviet  fishery  vessels  sighted 
during  May  was  about  55  vessels).  Current  information  on  the  Soviet  fisher- 
men's catch  is  not  available:  in  1971,  they  took  a  total  of  152,000  metric 
tons  off  these  3  Pacific  Coast  states,  mostly  Pacific  hake. 

Off  California,  the  Soviet  fishing  effort  is  increasing.  In  May  1971,  only 
3  vessels  were  sighted,  in  1972  there  were  8,  while  this  May  there  were  35 
(see  table  1).  They  fished  primarily  for  hake  off  northern  California.  The 
Soviets  have  intensified  their  exploratory  efforts  in  the  waters  off  southern 
California,  an  indication  that  they  are  seeking  to  expand  their  fisheries  to 
uther  species. 

In  the  Gulf  of  Mexico,  a  few  Cuban  vessels  fished  snappers  off  Florida  and 
^•hrimi!  oft"  Texas. 

In  the  Northwest  Atlantic  (off  the  New  England  states  and  in  the  Mid- 
Atlantic  Bight),  the  number  of  foreign  vessels  decreased  somewhat  com- 
pared to  the  previous  month:  243  vessels  were  sighted  in  May  and  280  in 
April.  The  decrease  was  due  to  the  departure  of  all  of  the  Italian  and  most 
of  the  Japanese  and  Spanish  vessels.  However,  the  combined  fleets  of  the 
Soviet  Union,  Poland,  and  East  Germany  remained  stable  at  about  130 
ves.sels.  Observations  by  NMFS  enforcement  agents  indicated  herring  and 
mackerel  as  the  main  species  taken  by  foreign  fleets.  The  Japanese  made  a 
sliort-lived  attempt  to  begin  a  lobster  fishery  south  of  Nantucket  Island,  but 
were  immediately  detected  by  the  U.S.  Coast  Guard  and  warned  that  they 
were  fishing  in  violation  of  a  bilateral  agreement  between  the  United  States 
and  Japan  (see  page  9).  Foreign  fishing  in  the  Mid- Atlantic  Bight  diminished 
in  intensity:  most  moved  northward  to  fish  south  of  Long  Island.  On  the 
basis  of  past  fishing  trends,  they  are  expected  to  switch  their  operations  to 
Georges  Bank  in  the  near  future.  Seven  Spanish  trawlers,  however,  continued 
to  fish  squid  off  Virginia's  coast.  For  details,  see  pages  7-9  and  figures  5  and  6. 
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CHESAPEAKE  FISHERIES  HISTORICAL  CATCH  STATISTICS.  ALEWIVES,  1880-1965 

[Thousands  of  pounds) 

Quantity 


Year  Maryland  Virginia  Total 

1880                   9,204  6,925  16,129 

1887'"                         - 11,062  4,402  15,464 

1888'"                        -... - 11,512  6,453  17,965 

1890'"      "               .  -                   19,767  10,642  30,409 

1891 17,419  11,013  28,432 

1896""//^^; -. 17,667  12,198  29,865 

1897" 17,139  13,690  30,829 

1901"       .               13,747  13,914  27,661 

1904                              .  .               14,485  14,604  29,089 

1908"                                             28,805  37,885  66,690 

1909       23,637  27,788  51,425 

1915 12,568  16,054  28,622 

1920                7,072  16,665  23,737 

1921 6,505  18,834  25,339 

1925 7,701  17,910  25,611 

1929         5,924  12,570  18,494 

1930 5,741  15,387  21,128 

1931 7,827  17,239  25,066 

1932 7,553  13,852  21,405 

1933 6,550  19,177  25,727 

1934 5,234  5,846  11,080 

1935. 4,229  10,974  15,203 

1936 3,369  8,689  12,058 

1937 _ 3,819  15,064  18,883 

1938      5,397  17,691  23,088 

1939 4,398  14,831  19,229 

1940 4,679  11,433  16,112 

1941 5,061  11,951  17,012 

1942. - 3,422  9,258  12,680 

1944. ._ _ 3,504  17,841  21,345 

1945 2,584  14,619  17,203 

1946 _ 3,497  12,029  15,526 

1947  2,746  22,173  24,919 

1948   3,720  19,365  23,085 

1949... 4,965  22,003  26,968 

1950.. 5,926  28,702  34,628 

1951  _.: 6,752  32,604  39,356 

1952 4,494  28,841  33,335 

1953 4,653  23,976  28,629 

1954 3,981  27,930  31,911 

1955 5,145  21,843  26,988 

1956 5,026  22,107  27,133 

1957.. 3,410  18,758  22,168 

1958 4,391  18,361  22,752 

1959 ..;. _ 4,484  17,447  21,931 

1960 3,525  15,464  18,989 

1961 2,444  15,526  17,970 

1962 2,378  25,300  27,678 

1963.. 1,466  26,085  27,551 

1964. 1,314  26,640  27,954 

1965 2,092  36,700  38,297 

1966 1,433  28,535  29,968 

1967 2,337  28,107  30,444 

1968 3,963  32,319  36,282 

1969... 3,458  30,446  33,904 

1970 2,065  19,046  21,111 

1971 2,811  10,285  13,096 

1972 1,655  10,451  12.106 

1973 1  6-8,000 

•  Preliminary. 


151 


NEW  ENGLAND  FISHERIES  HISTORICAL  CATCH  STATISTICS,  HERRING,  SEA,  1879-1965 

[Thousands  of  pounds] 


Year 


Quarterly 


New 

Maine        Hampshire   Massachusetts     Rhode  Islan't       Connecticut  Total 


1879- 
1880- 
1887. 
1888. 
1889. 
1890. 
1891. 
1892. 
1897. 
1898. 
1902. 
1905. 
1908. 
1919. 
1924. 
1928. 
1929. 
1930. 
1931. 
1932. 
1933. 
1935. 
1937. 
1938. 
1939. 
1940. 
1942. 
1943. 
1944. 
1945. 
1946. 
1947. 
1948. 
1949. 
1950. 
1951. 
1952. 
1953. 
1954. 
1955. 
1956. 
1957. 
1958. 
1959. 
1960. 
1961. 
1962. 
1963. 
1964. 
1965. 
1966. 
1%7. 
1968. 
1969. 
1970. 
1971. 


0) 
34,  695 
33,  570 
40, 802 
32, 156 
0) 
(') 
40,814 

45,  667 

46,  596 
165, 136 

65, 926 

92, 985 

86, 979 

47,930 

64,685 

91,860 

73, 939 

55, 785 

31,988 

43, 775 

50, 943 

49, 952 

16, 055 

69, 603 

38,017 

93, 997 

57,190 

82, 107 

92, 590 

80, 107 

121,  317 

182, 461 

149,  894 

185,  481 

59,  738 

144, 661 

100,  567 

123, 602 

99, 416 

140, 472 

153,621 

170,  977 

117,150 

152, 327 

54,463 

156,  699 

152,317 

60, 866 

70, 180 


0) 

109 

228 

358 

20 

0) 

0) 

147 

220 

65 

100 

40 


60 
8 


0) 


7,795 

0) 

9,019 

11,371 

10,  937 

(') 

0) 

12,103 

10,  482 
19,463 
35,  362 
19, 920 
28,  501 
10,811 
13, 180 

5,646 
12, 999 
8,687 
7,879 
5,687 
3,573 
3,100 
2,896 
4,881 
5,540 
5,599 
5,647 
2,930 
1,319 
1,554 
2,049 
2,391 
5,103 

11,  594 
8,073 
2,877 
3,522 
4.480 
2,873 
3,441 
4,537 
6,630 
7,016 
3,245 
1,960 
3,122 
1,331 
1,853 
2,051 
4,443 


0) 
0) 


0) 

(») 


1 
0) 

2 


214 

170 

507 

221 

2,364 

215 

235 

399 

737 

196 

196 

HI 

45 

135 

32 

24 

30 

30 

143 

182 

1,225 

4,257 

826 

886 

2,611 

2,169 

1,052 

663 

626 

297 

353 

258 

250 

188 

167 

312 

259 

380 


0) 


3 

C) 

3 


2 


4 

4 

5 

103 

205 

3,302 

2,668 

774 

1,412 

2,719 

3,305 

1,692 

766 

822 

458 

91 

81 

130 

83 

58 

31 

26 

11 


0) 
(') 

42,817 

52,  531 
43,113 

(') 
0) 

53,  065 
(') 

126 
598 


66 
200, 
85, 
121 
97 
61 
70 
107 
82 
63 
38 
48 
54 
53, 
21 
75 
44, 
99 
60, 
83 
94 

124 

192 

168 

195 

64 

153 

110 

129 

104 

146 

161 

178 

120 

154, 

57 

158, 

154 

63 

75; 

65, 

68 

41 

68; 

65 

74, 


886 
700 
963 
617 
555 
223 
901 
907 
074 
067 
329 
042 
047 
188 
053 
676 
148 
460 
179 
0) 
095 
091 
413 
154 
913 
513 
541 
219 
266 
457 
005 
437 
734 
667 
856 
255 
513 
202 
014 
503 
557 
869 
602 
202 
817 


1  Not  available. 

'  Less  than  500  pounds. 
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TABLE  4.-LANDINGS  IN  1970  OF  MARINE  SPECIES  FROM  WATERS  CLOSE  TO  THE  UNITED  STATES 

[Thousand  metric  tons,  round  freshl 


Group 


U.S.A.  sport 


Pollocks 4 

Menhaden --• 

Herring - ---  0 

Flounders •J^ 

Hakes \ 

Ocean  perch  2 13 

Tunas 37 

Salmon --- 11 

Cod  and  haddock ^i 

Anchovy ----- 

Snappers  and  groupers 66 

Other  finflsh.... .-.  ^318 

Total  finfish 

Shrimp 

Crabs --- 

Lobster 

Total  crustaceans 
Mollusks 

Grand  total 547 


U.S.A. 
commercial 


Foreign 


823  . 
66 
81 
26 
41 
3  213 

180 

39 

87 

8 

86 


12,  555P 


2,543 


0— less  than  0.5  thousand. 

1  P— mostly  Pacific,  A— mostly  Atlantic. 

2  Includes  rockfish. 

3  Includes  U.S.  catch  in  distant  waters. 

*  Over  70  percent  mackerels,  sea  trouts,  croakers,  and  bluefish. 
6  Nearly  80  percent  mackerels  and  halibut. 


744A 

250P 

260P 

226P 

0 

9P 

67P 


5  104A 


4,  728P 


U.S.A. 

commercial  as 

percent  of  total 

otal 

commercial 

563 

0.2 

823 

100.0 

810 

8.1 

370 

24.2 

289 

29.1 

280 

15.4 

250 

99.9 

200 

95.2 

1?9 

36.8 

87 

100.0 

74 

100.0 

508 

45.3 

514 

1,654 

4,215P 

6,383 

28.2 

5 

3  189 
122 
19  .... 

5P 
36  P 

199 

166 

20 

97.4 

8 

77.2 

0 

100.0 

13 
19 

330 
559 

41P 
22A 

385 
600 

88.7 
96.2 

7,368 


37.3 
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NEW  ENGLAND  FISHERIES  HISTORICAL  CATCH  STATISTICS,  CATCH  BY  STATES,  1879-1965 
[Thousands  of  pounds  and  thousands  of  dollarsl 


Maine  New  Hampshire     Massachusetts         Rhode  Island  Connecticut  Total 


Quan- 
Year        Quantity      Value        tity    Value   Quantity      Value   Quantity      Value   Quantity    Value       Quantity      Value 


879....     (1)  (1)  (!)  (1)  (I)  (1)  (I)  (,)  (,)  (,)  (,)  (,. 

880....     (!)  2,742  (.)  171  (>)  7,960  (•)  697  0)  933  (>  12  503 

1887....  131,380  2,365  4,255  99  299,544  6,464  45.285  684  39.750  301  520  214  9  913 

1888....  132,930  2,292  3,843  90  302,046  6,356  91,687  825  42,402  297  572' 908  9  860 

1889....  129,560  2,111  4,355  89  299,218  5,858  127,365  935  92  672  1,558  653  170  10  551 

1898....  123,405  2,655  3,021  49  202,258  4,464  32,854  955  31,920  1559  3«3  458  9' 682 

1902....  242,390  2,919  1,593  50  230,646  6,482  21,614  1,156  37,832  1799  534' 075  12' 406 

1905...-  124,724  2,386  1,036  52  255,655  7,025  23,896  1,547  74,973  3,174  480  284  U' 184 

1908....  173,843  3,257  677  53  244.313  7,095  44,254  1,752  66,942  2,982  530' 029  15*139 

1919....  147,956  3,889  529  93  246,951  10,860  48,251  3,296  23,653  1  701  467' 340  19' 839 

1924....  116,707  4,137  447  56  243,363  10,799  20,535  1,819  25,770  2,007  406*822  18' 818 

13:^8....  123,326  4,231  239  45  380,169  15,649  27,666  2,398  72,198  3,297  603  598  25*620 

1929....  162,940  4,897  378  52  447,689  18,052  28,401  2.435  54,878  3,636  69-1  236  29*072 

1930....  143.824  4,329  1,069  69  442,474  16,289  25,972  2,287  88,012  4,519  70l'351  27*493 

1931....  lib  236  3,443  775  67  355,834  12,951  21,683  1,663  45,770  2,016  540*298  20*140 

1932....  90,602  2,413  744  58  347,593  8,928  20,536  1,491  21,046  1,111  480  521  14*  001 

1933....  98,498  2.308  523  57  373.671  9,507  17,366  1,CC1  9,878  613  499  936  13*486 

1935....  112,219  3,309  354  62  503.417  12,148  24,524  1,248  14,916  1,217  655  430  17*984 

1937....  101,179  2,806  664  96  534,111  14,197  18,847  1,398  16,063  1,440  670  864  19*937 

1938....  67,206  2,521  796  109  537,850  13,169  13,829  1,066  11,839  1,420  63L520  18*275 

1939....  116, 167  2,695  877  106  521,097  14,243  11,857  1,002  13,868  1,463  663  866  19*509 

1940....  88,088  2,607  788  105  510,938  15,756  12,060  966  14,180  1,060  626  054  20  494 

1942....  168,392  5,229  1,652  332  509,099  28,378  12,889  1,367  13,053  988  705  085  36*294 

1943....  133,920  7,010  3,129  612  477,012  32,328  16,134  1,620  15,396  1,433  645  591  43*003 

1944....  161,285  7,053  1,673  323  520,539  31.441  15,787  1,798  14,408  1,295  713  692  41*910 

1945....  184,425  12,499  1,549  488  625,878  39,644  20,525  2,377  13,094  1,582  845!  471  56*590 

1946....  195,955  14,142  (')  0)  572.936  43,264  18,929  2,534  16,194  1,644  (i)  '(i) 

1947....  220,868  12,870  707  238  543,110  38,764  21,436  2,453  16,472  1,854  80'  593  56  179 

1948....  303,504  16,077  530  256  649,696  46,665  26,445  3,240  18,205  1,750  998  380  67' 988 

1949....  294, 297  14,988  443  170  647,613  38,991  33.428  2,230  24,195  2,153  999  976  58  537 

1950.. _.  356,266  14,688  645  219  591,188  40,767  38,255  2,788  20,226  2,114  1,006  590  60*576 

1951....  223.051  15.606  587  216  633.189  46.815  48.795  3.496  11,185  1,299  916  807  67  432 

1952....  298,  151  17,897  523  182  581,172  44,349  61,813  3.459  12,904  1,409  954,563  67' 296 

1953....  243,513  16,754  689  247  510,035  37,846  92,286  3,989  17,482  1,276  864  005  60  112 

1954....  285,736  18,856  846  311  561,068  35,213  103,726  4,302  15,065  920  965  441  57  602 

1955....  257, 174  16,083  948  345  556,413  35,057  115,323  4,738  15,560  1,020  955  418  57' 243 

1956....  279, 562  16,966  848  382  575,332  35,182  141,309  4,752  18,195  991  1,015  246  59  273 

1957....  292,250  16,769  1,072  386  581,052  37,936  142,080  4,605  14,419  1,114  1,030,883  60  810 

1958....  316,955  19,024  979  375  554,779  40.933  114.524  4,137  10,512  1,011  997,749  65  480 

1959....  265,958  19,571  1,031  414  537,614  40,870  117,793  4,285  10,810  1,096  933,205  66.235 

I960....  294,641  20,071  1,188  430  480,421  35,947  69.318  3.846  6,396  1,180  851964  61474 

1961....  197,970  19,029  1,146  426  470.774  36,900  84,046  3,317  6,142  1,186  760,078  60,858 

1962....  294,323  20,365  1,089  401  493,414  40.265  76,839  3,528  6,016  1,216  871,681  65  775 

1963....  285,636  21,216  1,201  443  467,693  41,234  69,312  4.149  5,047  1,247  828,889  68  289 

1964....  192,575  21,958  1,209  601  446,495  40,184  35,928  3,740  4,650  1,113  681,857  67  596 

1965....  204,846  21,922  1,272  637  442,430  46,147  48,706  4,674  4,927  1,507  702,181  74  837 

1966....  200, 392  24,329  1,266  656  409,744  46,175  68,088  5,323  4.885  1,754  684,375  78.247 

1967....  197,438  22,973  1,166  688  345,621  39,068  76,347  5,764  4,768  1,768  625,340  70,261 

1968....  218, 731  25,614  1,244  666  338,280  41,585  71,024  6,262  5,467  1,530  634,748  75,557 

1969....  191,514  27,533  1,288  734  281,668  42,273  86,514  8,374  5,482  1,664  568,266  80,578 

1970....  158,806  30,672  1,333  828  286,935  47,013  79.394  10,867  4,803  1,653  531,272  91,033 

1971....  142,684  31,129  1,337  864  276,626  48,351  86,094  12,552  6,780  1,752  513,521  94,648 

1  Not  available 
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New  England  Trawlekmen  Stkuggle  To  Survive 

(By  Bruno  G.  Noetzel) 

The  drastic  decline  in  the  catch  of  food  fish  (shellfish  excluded)  by  New 
England  fishermen  over  the  past  10  years  is  causing  concern  about  the  future 
of  this  fishery.  (See  appendix  table  1  and  figure  1.)  The  quantities  of  food 
fish  landed  in  1970  and  1971  dropped  46%  from  1962  and  1963  figures.  During 
this  period,  the  continuing  high  demand  for  a  dwindling  supply  boosted  prices 
at  the  exvessel  (dockside)  level  97.6%.  The  result  was  a  value  increase  (in 
current  dollars)  of  6.8%  to  fishermen.  However,  expressed  in  real  dollars 
adjusted  for  inflation,  the  value  of  landing  decreased  18%.  The  majority  of 
these  landings  (80%  by  quantity,  89%  by  value)  are  made  by  vessels  fishing 
with  otter  trawls  for  groundfish.  Main  species  are  cod,  cusk,  fiounders  (six 
species),  haddock,  hakes  (silver  and  white),  ocean  perch,  and  pollock. 

FLEET    AND    CREW 

This  New  England  trawler  fleet  is  composed  of  small  units :  the  average 
vessel  is  70  gross  tons.  The  number  of  trawlers  decreased  3%  over  the  past 
10  years;  the  number  of  fishermen  on  these  vessels  decreased  17%.  Of  the 
major  species,  only  cod  landings  increased  in  the  past  decade  (25.1%). 
Landings  of  flounders  (the  whole  group  of  six  species)  remained  the  same. 
All  other  major  species  declined :  haddock,  82.2%  ;  silver  hake,  63.1%  ;  ocean 
perch,  50.4%  ;  pollock,  36.8%. 

On  the  resource  side,  recent  biological  studies  (ICNAF,  1970)  indicated 
that  the  condition  of  the  Georges  Bank  haddock  stocks  had  become  extremely 
serious.  The  1963  year-class  was  the  last  substantial  one.  It  was  followed 
by  7  successive  weak  year-classes.  Haddock  stocks  are  expected  to  remain 
very  seriously  reduced  at  least  until  1972.  A  study  by  Robert  Edwards  in 
1968  showed  that  catch/tow  decreased  from  1964  through  1967 :  for  haddock, 
61.4%  ;  silver  hake,  40%  ;  red  hake,  71.4%  ;  yellowtail  flounder.  13.6%  ;  and  all 
other  groundfish,  25.5%.  The  overall  abundance  of  species  taken  by  otter 
trawl  dropped  40%  between  1964  and  1967. 

Other  problems  confront  the  New  England  trawlermen.  These  will  be 
discussed  on  the  following  pages. 

The  sharp  drop  in  landings  by  the  otter  trawler  fleet  has  caused  much 
economic  hardship.  The  purpose  of  this  article  is  to  analyze  the  current 
economic  situation  of  vessel  owners  and  fishermen.  Since  about  two-thirds 
of  the  New  England  trawler  fleet  operated  from  Massachusetts  ports  (as  of 
1967-1968),  the  economic  analysis  has  been  based  on  a  representative  sample 
of  these  vessels.  Financial  data  on  vessel  operations  were  obtained  from  the 
Financial   Assistance   Division,   National   Marine   Fisheries   Service    (NMFS). 

VESSEL  CHARACTERISTICS 

The  sample  consists  of  28  side  trawlers,  75%  of  these  made  of  wood.  Main 
characteristics : 

Average  Range 

Registered  length  (ft.) 

Gross  tonnage  (GRT) 

Horsepower  (hp) 

Age  (as  of  1968) _ 

Crew  size 

Figures  in  parentheses  are  averages  for  the  entire  New  England  groundfish 
trawler  fleet  (obtained  from  U.S.  Coast  Guard  files).  The  average  gross  ton- 
nage of  a  Massachusetts  trawler  in  1970  was  70  GRT.  We  believe  the  sample 
is  fairly  representative  of  the  physical  characteristics  of  the  entire  fleet.  The 
analysis  covers  36  vessels-years  of  operation — ^20  vessels  in  1967,  16  in  1968. 
It  is  based  on  2  years'  data  for  8  vessels  and  on  1  year's  data  (either  1967 
or  1968)  for  the  remaining  20  vessels. 
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Figure  1.  Changes  in  Hsh  England  landings  of  food  fish,  1962-1971- 
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GROSS   RECEIPTS,   COSTS,   AND   PROFITS 

The  sample  vessels  were  operated  from  Massachusetts  ports:  New  Bedford, 
Gloucester,  Boston,  and  other  small  ports.  They  fished  demersal  species, 
mainly  cod,  haddock,  pollock,  cusk,  hakes,  and  flounders.  The  average  value 
of  landings  per  vessel  and  year  (annual  gross  receipt)  was  $86,819  ($88,610 
in  1967,  $84,581  in  1968).  These  gross  receipt  figures  ranged  widely  from 
$23,200  to  $193,800. 

Gross  receipts  (gross  revenue)  depend  on  the  quantities  of  fish  landed  and 
on  the  prices  for  species  at  auction  or  dock  sales  on  the  day  landed.  The 
quantities,  in  turn,  depend  on  fishing  time,  size  of  vessel,  horsepower  of 
main  engine,  crew  size,  skill  of  the  crew— to  mention  only  the  most  important 
factors  that  may  explain  variation  in  gross  receipt.  Some  of  these  factors 
have  been  analyzed  intensively  to  determine  the  extent  of  the  influence  on 
gross  revenue  from  vessel  operations  and  on  the  level  of  interdependence  among 
the  factors.  Of  the  main  vessel  characteristics,  gross  tonnage,  horsepower,  and 
crew  size  were  the  most  important  explanatory  factors  of  gross  revenues. 

Of  course,  the  vessel  owner  is  more  interested  in  profits  for  the  success 
of  his  business.  Therefore  the  vessels  have  been  grouped  by  profits  (net  profits 
as  defined  for  tax  purposes).  Vessels  with  lower  profits  (or  losses)  were 
placed  in  one  group  (low-liners)  :  vessels  with  higher  profits  were  placed  in 
the  other  (highliners).  The  dividing  point  was  the  middle  value — $750  for 
the  entire  sample.  ^       - 

For  1967-1968,  the  average  per  vessel  and  year  gross  receipts,  costs  of 
operation,  and  taxable  profits  for  each  group  mentioned  above  and  for  entire 
sample,  together  with  vessel  characteristics  for  respective  groups,  follow : 


The  National  Fish  Meal  &  Oil  Association, 

Washington,  D.C.,  Novembe?-  29,  1912. 

Mr.   McGeorge  Bundt, 

President  The  Ford  Foundation,  Xeto  York,  N.Y. 

Dear  Mr.  Bundy  :  Thank  you  for  your  recent  letter  regarding  the  Ford 
Foundations's  intere.st  in  the  Law  of  the  Sea  Conference  and  the  support  the 
Foundation   is   undertaking   to   provide   through   studies   to   be  conducted   by 
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Resources  of  the  Future,  Inc.  Certainly,  this  is  a  most  worthy  cause  to  all 
of  us  who  share  a  deep  appreciation  and  concern  for  the  living  marine 
resources. 

As  a  member  of  Mr.  John  R.  Stevenson's  Task  Force  Committee  on  Law 
of  the  Sea,  I  am  fairly  well  familiar  with  developments  to  date  resulting 
from  the  Preparatory  Conferences  on  Law  of  the  Sea.  I  can  also  foresee 
some  of  the  problems  and  delays  that  lie  ahead  in  resolving  the  issues  on 
fisheries  and  other  matters  before  agreement  can  be  reached  among  the 
participating  nations. 

In  the  meantime,  considering  this  is  several  years  away  and  the  possi- 
bility that  the  nations  may  fail  to  resolve  these  issues  and  reach  agreement, 
I  feel  a  great  deal  more  emphasis  should  be  given  by  both  the  Legislative 
and  Executive  branches  of  our  government  to  the  immediate  problems  of  the 
U.S.  coastal  fishermen  who  are  rapidly  being  put  out  of  bu.siness  by  the  large 
foreign  fi.shing  fleets  that  are  systematically  taking  over  their  traditional 
fishing  grounds  and  depleting  the  fish  stocks  on  which  they  have  long  de- 
pended for  their  livelihood.  Beyond  this,  I  feel  that  the  continued  fishing 
practices  of  these  foreign  vessels  off  our  coasts  is  a  most  serious  matter  that 
adversely  affects  all  lCs.  citizens,  both  present  and  future.  The  reasons  for 
this  view  are  too  numerous  for  discussing  here. 

In  essence,  it  would  not  seem  to  make  a  great  deal  of  difference  whether 
a  world  agreement  on  fisheries  is  reached  or  not,  if  in  the  meantime  the  fishery 
resources  over  which  the  Coastal  Nations  are  supposedly  to  be  given  control 
wall  have  been  depleted  and  their  fishermen  and  fishing  fleets  no  longer 
exist.  Perhaps  more  serious  would  be  the  inestimable  loss  all  U.S.  citizens 
would  suffer  should  these  renewable  marine  resources  adjacent  to  our  coast 
become  seriously  damaged  or  depleted  through  inactivity  on  our  part  while 
waiting  for  some  world  agreement  that  may  or  may  not  be  approved. 

I  have  had  over  forty  years  service  in  fishery  management  and  with  com- 
mercial fishing  industry  on  both  the  Pacific  and  Atlantic  coasts.  In  my 
(ipinion,  the  immediate  need  is  to  come  forward  with  an  interim  program 
for  dealing  with  the  unrestricted  and  damaging  fishing  operations  from  the 
large  foreign  fleets,  particularly  in  certain  distressed  areas  off  our  coasts, 
and  for  preventing  further  widespread  destruction  of  the  fish  stocks  in  other 
areas  before  it  is  too  late.  With  the  fishery  and  resources  having  reached 
critical  stages  of  depression  and  depletion  in  certain  areas,  and  foreseeing 
that  this  can  happen  in  other  areas  with  continued  unrestricted  fishing  by 
the  foreign  fleets,  we  simply  cannot  afford  to  sit  by  and  not  take  positive 
action  to  resolve  this  serious  fishing  and  resource  problem  on  an  interim 
basis  pending  future  developments  in  the  Law  of  the  Sea  Conference. 

In  no  sense  should  this  important  issue  be  dismissed  with  frefiuently 
heard  explanation  that  the  waters  outside  of  the  U.S.  12  mile  fishing  zone 
are  International  Waters,  over  which  the  U.S.  does  not  have  authority  for 
the  maintenance  or  utilization  of  the  fish  stocks  that  might  be  found  there. 

The  Bilateral  Agreements  the  U.S.  has  with  two  or  three  of  the  foreign 
countries  whose  fishermen  are  fishing  off  our  shores  have  demonstrated  that 
these  are  not  the  answers  to  this  problem.  Under  the  policy  now  employed 
by  the  U.S.  in  negotiating  and  enforcing  these  agreements,  they  have  not 
safeguarded  our  traditional  coastal  fi.sheries  and  will  not  do  so  in  the  future. 
There  are  many  reasons  for  this,  including  the  fact  that  it  would  not  be 
possible  to  negotiate  and  effectively  carry  out  Bilaterals  with  all  nations 
whose  fishermen  are  operating  off  our  coasts. 

To  continue  to  rely  upon  the  present  ineffectual  policy  with  respect  to  the 
foreign  fishing  menace  off  our  coasts  under  the  assumption  that  this  problem 
is  not  as  serious  as  the  U.S.  coastal  fishermen  claim,  and  that  we  should  be 
able  to  live  with  it  until  a  world  agreement  on  fisheries  is  somehow  worked 
out  by  Law  of  the  Sea  Conference,  perhaps  would  be  one  of  the  wildest 
gambles  our  government  has  ever  made  resi>ecting  our  own  fisheries.  Surely 
our  coastal  fishermen,  their  allied  industries  and  the.se  valuable  fishery  re- 
sources are  entitled  to  better  consideration  and  protection  than  this. 

In  this  regard,  our  government  at  both  the  Legislative  and  Executive  levels 
has  taken  the  strongest  kind  of  measures  to  ensure  the  right  of  a  minority 
group  of  U.S.  fishermen  to  fish  for  tuna  and  shrimp  in  waters  that  are  not 
adjacent  to  their  shores.  As  a  result  of  this  special  treatment,  this  group  of 
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fishermen,  in  general,  has  been  able  to  maintain  a  viable  and  healthy  fishing 
business  far  above  what  the  average  coastal  fisherman  has,  esi)ecially  in  those 
coastal  areas  where  their  traditional  fishing  grounds  have  been  overrun  by 
the  foreign  fishing  fleets. 

Are  U.S.  coa.stal  fishermen  supposed  to  be  any  less  deserving  of  their  right 
to  continue  to  harvest  the  fishery  resources  that  they  and  their  ancestors 
have  harvested  for  generations  in  the  waters  adjacent  to  their  home  ports? 
Can  anyone  argue  that  their  problems  are  less  real  or  their  cause  less  just 
than  that  of  U.S.  fishermen  who  wish  to  travel  to  distant  waters  to  fish? 

Just  what  is  the  policy  of  the  U.S.  with  respect  to  the  general  welfare 
and  maintenance  of  its  coastal  fisheries  and  fishery  resources?  Is  it  to  be 
assumed  that  both  are  expendable  to  whatever  extent  this  may  be  necessary 
in  order  that  our  government  may  continue  to  adhere  to  the  policy  of  freedom 
of  fishing  in  waters  beyond  12  miles  from  shore? 

When  this  concept  was  first  asserted  many  years  ago  on  behalf  of  U.S. 
tuna  and  shrimp  fishermen  who  were  fishing  in  the  waters  off  South  American 
countries,  there  was  no  threat  of  U.S.  coastal  waters  being  invaded  by  the 
large  foreign  fishing  fleets  we  have  today,  and  have  had  for  several  years. 
The  freedom  of  fishing  concept  which  these  foreign  vessels  are  enjoying  in 
pursuit  of  the  fish  stocks  that  inhabit  our  coastal  areas  is  wholly  incom- 
patible with  the  purpose  of  maintaining  our  coa.stal  fi.sheries.  Our  failure 
to  recognize  this  and  to  modify  our  position  to  the  extent  necessary  in  order 
to  maintain  these  coastal  fisheries  during  the  next  several  years  while  the 
major  thrust  of  the  U.S.  government  is  centered  on  the  Law  of  the  Sea  Con- 
ference would  be  unacceptable. 

As  a  positive  step,  considering  the  status  of  the  Law  of  the  Sea  Conference 
and  the  U.S.  position  for  Coastal  State  management  on  a  species  approach, 
it  would  seem  that  the  U.S.  could  unilaterally  invoke  this  sy.stem  of  man- 
agement for  any  and  all  coastal  species  traditionally  fished  by  U.S.  coastal 
fishermen.  Or  perhaps  a  zonal  approach  applied  on  a  regional  basis  would 
best  serve  for  certain  coastal  areas. 

In  any  event,  considering  the  over-fishing  already  inflicted  on  the  coastal 
fish  stocks  by  foreign  fleets  and  the  widespread  damage  that  is  almost  sui'e 
to  occur  to  others  before  the  unrestricted  fishing  can  be  brought  under  con- 
trol by  rules  that  may  be  established  by  the  Law  of  the  Sea  Conference,  the 
above  ideas  are  intended  to  point  up  some  of  the  problems  and  questions 
that  the  Ford  Foundation  may  ^\'ish  to  carefully  and  impartially  examine. 
Hopefully,  this  same  type  of  critical  examination  will  soon  be  carried  out 
by  the  Congress. 

Sincerely  yours, 

J.  Steele  Culbertsox, 

Director. 

Mr.  SnjDDS  [presiding].  Thank  you,  Mr.  Culbertson. 

Mr.  Lunsford,  do  you  wish  to  say  something  on  your  own  behalf 
before  we  proceed  with  questions  ? 

Mr.  Lunsford.  Mr.  Chairman  and  members  of  the  committee. 
I  am  W.  C.  Lunsford,  Jr.,  of  the  Zapata  Haynie  Corporation  in 
Baltimore. 

We  are  primarily  engaged  in  the  manufacture  of  fishmeal  and 
condensed  hsh  solids. 

However,  since  prior  to  World  War  I,  we  have  had  a  herring 
oj)eration  on  the  Chesapeake  Bay  also. 

This  operation  would  i-un  in  the  early  spring  and  employ  ap- 
proximately 300  people.  It  was  within  the  period  of  time  between 
the  closing  of  the  oyster  houses  and  the  opening  of  the  menhaden 
industry  and  provided  employment  for  these  early  spring  months. 

In  this  operation,  we  salted  the  herring,  canned  them  and  mari- 
nated them   for  customers  located  throughout  the  United   States. 

The  last  year,  since  the  foreign  fishing  has  been  taking  place 
off  our  shores,  our  catch  has  been  declining  each  year. 
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Mr.  Culbertson's  figures  will  sliow  that.  They  are  attached  to 
his  statement. 

Mr.  Chairman,  we  normally  operate  our  plant  from  mid-March 
to  about  June  10.  This  year  we  operated  for  8  days.  The  fish  were 
just  not  there.  We  could  not  catch  enough  to  justify  the  operation. 
And  the  decision  in  our  company  has  been  made  not  to  reactivate  it. 

This  is  something  I  wanted  to  bring  to  your  attention  that  has 
happened  because  of  what  we  believe  the  foreign  fishing  off  our 
coast  has  done. 

Thank  you,  Mr.  Chairman. 

Mr.  Studds.  Thank  you,  Mr.  Lunsford. 

I  will  start  the  questioning  on  the  traditional  basis  of  alterna- 
tion by  seniority  and  call  first  on  Mr.  Eckhardt. 

Mr. "  EcKHAEDT.  Mr.  Culbertson,  in  the  last  part  of  your  state- 
ment, you  suggested  some  manner  of  unilateral  action  be  taken 
with  the  ultimate  decision  by  the  Law  of  the  Sea  Conference.  And 
you  refer  to  some  manner  of  State  action  with  respect  to  species. 

Can  you  explain  how  you  could  take  this  unilateral  basis,  as 
you  suggest? 

Mr.  Culbertson.  Mr.  Eckliardt,  if  you  are  familiar  with  the  U.S. 
proposal  at  the  Law  of  the  Sea  Conference  it  is  that  the  coastal 
states  [meaning  Coastal  Nation]  be  granted  control  of  their  fish- 
eries on  a  species  basis  approach;  that  the  species  would  be  under 
the  control  of  the  state,  to  whatever  extent  they  might  migrate 
out  into  the  ocean,  including  the  anadromous  species,  the  salmon, 
river  herring,  and  so  forth. 

The  highly  migratory  species,  however,  such  as  tuna  and  such, 
would  not  be  under  that.  They  would  come  under  an  international 
regional  control  body. 

Wliat  I  am  suggesting  here,  is  that  we  look  into  the  idea  of  im- 
plementing at  this  time  the  proposal  that  we  are  making  at  the 
Law  of  the  Sea  Conference  for  those  species  that  are  in  difficulty 
and  need  protection  from  the  foreign  fleets  that  is  not  now  being 
given. 

Mr.  Eckhardt.  TVhat  I  am  getting  at  is,  would  that  not  necessi- 
tate an  international  agreement  itself  ? 

It  seems  to  me  that  is  kind  of  a  moose  trap. 

Mr.  CuLBERTSoisr.  It  would  have  to  be  a  unilateral  action  by  our 
Federal  Government,  but  I  cannot  see  how  it  would  be  so  unpalat- 
able when  we  are  proposing  that  and  hoping  the  Law  of  the  Sea 
Conference  will  come  out  with  that  conclusion.  In  the  meantime, 
if  it  takes  10  years,  why  perhaps  our  fisheries  will  not  be  here. 

Wliat  I  am  suggesting  is  an  interim  measure.  If  we  cannot  pass 
the  zone  approach  in  the  Congress  which  I  question  at  this  time, 
that  we  attempt  to  deal  with  it  on  the  same  basis  we  are  attempting 
to  do  now  at  the  Law  of  the  Sea  Conference. 

Mr.  Eckhardt.  Suppose  the  fishing  fleets  of  other  nations  say  we 
have  got  the  right  to  fish  the  high  seas,  and  we  are  not  going  to  pay 
any  attention  to  the  coastal  States  zone  management  of  species,  say 
beyond  the  12-mile  limit,  what  do  you  do  then  ? 

Mr.  Culbertson.  Well,  that  has  already  happened,  Mr.  Chairman. 

Some  of  the  international  conventions  that  we  have  passed,  the 
nations  have  the  largest  fleets  have  not  ratified  them  and  you  can 
expect  that  may  happen  again. 
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But  if  we  value  these  resources  that  have  helped  to  malce  our 
country  great,  and  are  not  willing  to  try  some  of  these  thin<rs,  we 
will  just  continue  what  we  are  doing,  which  is  not  protecting  these 
species. 

I  am  suggesting  that  we  give  careful  study  to  doing  something 
of  that  kind. 

Mr.  EcKHARDT.  Well,  here  is  what  I  cannot  understand,  and  per- 
haps you  can  clarify  it  for  me. 

I  do  not  see  how  a  coastal  State  has  any  greater  authority  or  any 
more  practical  ability  to  manage  a  species  of  fish  in  the  water  of 
that  coastal  State  than  the  U.S.  Government. 

And  I  also  find  myself  at  a  loss  to  see  why,  in  criticizing  gov- 
ernmental agencies,  you  limit  it  to  those  engaged  in  fisheries  and 
to  the  U.S.  Congress. 

It  seems  to  me  that  primarily  this  is  a  question  in  which  the  Office 
of  the  President  and  the  State  Department  must  obtain  some  man- 
ner of  international  agreement  with  respect  to  these  questions  of 
control. 

Is  that  not  where  the  ultimate  responsibility  rests? 

Mr.  CuLBERTSON.  I  iuclude  the  State  Department  in  the  Govern- 
ment agencies. 

Mr.  EcKHARDT.  I  thought  you  said  agencies  relating  to  fisheries. 
I  guess  you  include  that  because  they  deal  with  fisheries. 

Mr.  Ctjlbertson.  That  is  correct. 

Mr.  EcKHARDT.  Thank  you,  sir. 

Mr.  DiNGELL  [presiding] .  Mr.  Forsythe  ? 

Mr.  Forsythe.  Thank  you,  Mr.  Chairman. 

Mr.  Culbertson,  thank  you  for  your  statement.  I  think  I  share 
the  concern  of  the  Chairman  as  to  the  comment  in  your  statement 
that  he  was  concerned  about. 

Mr.  Eckhardt's  point  is  that  if  we  are  going  to  go  the  route  you 
are  suggesting,  the  unilateral  operation  on  the  high  seas,  the  prob- 
lem will  be  with  the  Administration. 

Mr.  Ctjlbertson.  Well,  sir,  from  my  experience  on  these  coni- 
mittees,  I  have  sat  on  quite  a  few  of  them,  they  take  a  very  dim 
view  of  drawing  a  circle  out  here,  200  miles  or  50  miles,  something 
like  that. 

My  suggestion  is  that  we  look  at  these  on  a  species  basis,  the 
ones  that  are  being  overfished  by  the  foreign  fleets  and  in  likelih.ood 
of  being  destroyed,  that  we  say,  now,  look,  these  species  for  con- 
servation purposes,  the  Congress  feels  that  they  should  not  be  fished 
bv  foreign  fleets. 

"  It  seems  to  me  that  it  we  fail  to  adopt  such  measures  we  are  not 
trying  to  do  what  we  might  be  able  to  do  for  these  fisheries  that 
are  in  serious  state. 

Mr.  Forsythe.  I  suspect  that  this  committee  is  probably  unani- 
mous in  trying  to  make  its  voice  as  solid  and  loud  as  it  can,  but  this 
is  just  exactly  where  we  must  go. 

The  question  is  how  you  get  to  that  point,  and  unilateral  fiction, 
such  as  that  taken  by  Ecuador,  Peru,  and  now  Iceland,  declaring 
that  the  high  seas  are  theirs  out  to  200  miles,  is  counterproductive. 

My  fishermen  along  the  New  Jersey  coast  are  vitally^  concerned. 

How  are  we  going  to  move  in  a  practical  way  that  is  going  to 
be  accomplishing  something? 
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Mr.  CuLBERTSON.  May  I  ask  a  question,  sir  ? 

Would  you  consider  the  attempt  to  take  action  on  a  species  basis 
in  tlie  meantime  the  same  as  drawing  a  200-mile  limit  out  there? 

Mr.  FoRSTTHE.  I  think  the  problems  we  have  had  are  the  prob- 
lems of  enforcement,  the  problems  are  identical  whether  we  control 
the  catch  of  our  native  species,  or  whether  we  draw  an  arbitrary 
line. 

The  problem  is  a  serious  one  and  I  share  your  concern  in  seeking 
fair  ways  to  get  after  it. 

I  would  like  to  ask  another  question  or  two,  specifically  on  the 
bill. 

First,  was  the  menhaden  industry  considered  by  Federal  agencies 
inH.E.  4760? 

Second,  does  the  menhaden  industry,  share  vour  views  on  H.R. 
4760? 

Mr.  CuLBERTsoN.  Yes,  sir.  They  brought  their  proposed  bill  be- 
fore our  group  and  discussed  it  before  it  was  introduced. 

We  took  about  the  same  view  then  that  we  do  now. 

Mr.  FoRSYTHE.  You  are  saying  that  H.R.  4760  should  include  an 
interim  program  ? 

Mr.  CuLBERTSOx.  Yes,  sir. 

Mr.  FoRSYTiiE.  Plow  do  you  suggestion  our  bill  could  be  amended 
to  accomplish  that? 

Mr.  CuLBERTsoN.  My  position  was,  that  Congress  should  consider 
implementing  the  Law  of  the  Sea  proposal  of  the  United  States 
for  those  species  that  are  in  a  serious  state  of  overfishing. 

Mr.  FoRSYTHE.  What  would  your  provisions  provide? 

Mr.  CuLBERTSON.  Maybe  these  countries  would  agree  with  us. 
We  do  not  know  until  we  try  those  things. 

If  they  value  conservation  and  want  to  maintain  their  fleets,  they 
certainly  have  to  give  these  resources  a  chance  to  re-establish  them- 
selves. If  not  they  will  not  be  of  value  to  anybody,  including  the 
foreigners  or  ourselves. 

Mr.  FoRSYTHE.  Well,  our  feelings  in  the  area  is  how  to  get  to 
the  point  to  make  it  work. 

We  have  great  concern  on  this  committee. 

Thank  you,  Mr.  Chairman. 

Mr.  DiNGELL.  Mr.  Studds? 

Mr.  Stttdds.  Thank  you,  Mr.  Chairman. 

Mr.  Culbertson,  if  I  say  some  kind  things  about  your  testimony, 
I  really  have  to  do  that  since  you  said  so  many  kind  things  about 
my  bill. 

Mr.  DiNGELL.  I  have  a  high  personal  regard  for  his  problems. 
Occasionally,  like  every  other  good  man,  he  makes  a  mistake. 

^fr.  Studds.  I  understand,  Mr.  Cliairman.  Mr.  Culbertson,  I  think 
you  made  a  vei'v  good  and  cleai-  case  in  terms  of  the  history  you 
sketched  of  the  American  fisliei'ies,  and  particularly  the  Atlauti'- 
fislierics,  of  what  has  liapix'ued  to  the  alewife.  to  the  sea  hei'ring.  and 
what  may  be  about  to  happen  to  the  menliaden.  because  we  know  what 
is  ha})])ening  to  other  species  that  form  the  heart  of  tlie  catch  of  the 
Xew  England  fisheries. 

The  statistics  tell  the  story  that  ought  to  lead,  it  would  seem 
to  me,  to  action  on  the  part  of  this  Government  if  it  is  at  all  con- 
cerned with  the  preserving  of  the  American  fisheries. 
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I  have  just  today  received  figures  in  even  more  dramatic  form 
wliich  tell  the  story  in  terms  of  the  catch  of  foreign  fishing  vessels 
off  George's  Bank  and  the  adjacent  area,  which  is  the  principal 
ccined  with  tlie  preservation  of  the  American  fisheries. 

If  vou  use  1970  for  a  base  year,  the  foreign  fishing  effort  was 
substantial  in  1970  as  you  know.  The  increase  in  the  foreign 
fishing  effort  for  1971  was  39  percent  over  1970. 

For   1972,  the  effort   was   80   percent   over   1970. 

For  the  first  quarter  of  this  year,  it  is  600  percent  over  1970. 
x\nd  it  seems  to  me  that  those  figures,  the  figures  you  have  given 
us.  and  the  figures  tluit  ai'e  available  for  all  of  us.  ought  to  make  it,  at 
least  to  this  administiation.  perfectly  clear  what  is  happening 
and  wlmt  will  happen  in  the  absence  of  action  by  this  Government. 

I  think  the  conclusion  which  you  draw  as  to  the  result  of  the 
foreign  fishing  effort  is  just  as  clear,  and  I  am  now  very  grateful 
tliat  the  chairman  did  not  get  angry  at  me  in  earlier  sessions,  be- 
cause I  said  less  kind  things  than  you  did,  at  least  about  the  execu- 
tive part  of  this  Government. 

I  am  a  new  Member  of  this  Congress,  and  this  committee,  and  I 
have  the  highest  hopes  for  action  which  may  come  out  of  this 
committee  this  year.  And  I  think  that  this  year,  certainly  no  later  than 
next  year,  that  we  must  act  or  the  whole  question  will  become  moot. 

In  no  way  can  we  wait  for  5,  8  or  10  years  for  the  ratification, 
and  the  coming  into  effect  of  whatever  agreements  the  Law  of  the 
Sea  Conference  mav  give  us. 

I  would  like  to  "ask  you  a  little  bit  about  your  statement  on  the 
last  page  of  your  testimony  about  the  bill  introduced  by  Senator 
Magnuson  and  myself,  calling  for  unilateral  extension  of  our  fish- 
eries jurisdiction  to  200  miles. 

You  say  you  might  consider  doing  this  on  a  species  approach. 
That  is,  ()f  course,  the  negotiating  position  of  the  United  States  at 
the  Law  of  the  Sea  Conference, 

Could  you  elaborate  to  us  on  what  to  you  makes  the  species  ap- 
proach pVeferable  to  the  coastal  zone  approach? 

Mr.  CuLBERTSON.  First,  Mr.  Studds,  I  think  you  wovdd  apply  it 
primarily  to  those  species  that  have  been  habitually  used  by  our 
fishermen  and  are  being  used  by  them  to  their  fullest  extent,  and 
on  which  the  foreigners  have  imposed  the  additional  effort  and, 
by  doing  so,  drastically  reduced  them  to  where  they  are  either  fac- 
ing economic  unproductivity  or  ruin. 

Furthermore,  since  this  is  the  position  of  the  United  States,  I 
cannot  see  too  much  wrong  with  saying  here  now,  on  our  own 
shores,  that  we  are  implementing  this  position  on  the  Law  of  the 
Sea.  ^Ye  must  understand  that  if  we  wait  8  to  10  years,  that  these 
species  Avill  have  been  damaged  beyond  repair. 

In  order  to  preserve  these,  we  are  going  to  unilaterally  pick  out 
certain  ones,  and  say  they  are  not  to  be  fished  by  these  foreign 
fleets  except  under  conditions  that  we  specify  and  feel  would  per- 
mit them  to  be  rejuvenated  and  again  established  as  a  productive 
fishery  for  our  own  fishermen. 

You  know,  there  is  such  a  thing  as  putting  300  vessels  out  on 
a  fishery  when  only  10  or  20  should  be  allowed.  We  regulate  our 
own  fishermen.  We  have  said  you  can  have  200  boats  to  fish  this 
area  for  1  month. 
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Mr.  Studds.  I  understand  that. 

INIr.  CuLBERTSON.  Or  you  can  have  400  boats  and  you  only  fish 
it  2  weeks. 

]Mr.  Studds.  Eiijht. 

What  I  was  getting  at,  I  know  there  has  raged  for  some  time  an 
argument  between  the  species  approach  and  the  coastal  zone  ap- 
l^roach.  It  is  something  of  an  academic  argument. 

For  example,  if  we  were  without  the  legislation  introduced  by 
Senator  Magnuson  and  myself,  the  United  States  could  proceed 
initially  to  exempt  anadromous  or  migratory  species. 

!Mr.  CuLBERTsox.  As  I  understand  these  bills,  they  would  deal 
with  the  anadromous  and  highly  migratory  species  very  much  on  the 
same  basis  as  is  contemplated  for  those  species  under  the  species 
approach.  Certainly  the  anadromous  species  should  be  protected  for 
the  coastal  States  throughout  their  ocean  migrations. 

]Mr.  Studds.  As  you  probably  know,  the  administration  is  op- 
posed to  any  unilateral  action,  whether  it  is  species  or  zone,  or  any 
other  kind.  And  the  reasons  have  still  not  been  made  clear  to  me. 
And  I  do  not  think  to  many  members  of  this  committee. 

Our  Government  seems  much  more  eager  to  take  action  in  de- 
fense of  other  nations'  fisheries  than  of  our  own. 

We  have  now  pending  before  this  committee  the  implementing 
legislation  for  the  Brazilian  Shrimp  Agreement,  which  you  are 
probably  familiar  with,  which  recognizes,  in  fact,  if  not  in  theory, 
Brazil's  assertion  of  the  right  to  license  foreign  fishermen  within 
200  miles  of  her  shores,  and  has  to  me  the  further  unbelievable 
feature  of  the  United  States  reimbursing  the  Brazilian  Navy  for 
expenses  incurred  in  enforcing  provisions  of  that  agreement  against 
our  own  fishermen. 

We  were  told  last  week  by  the  State  Department  that  we  nego- 
tiated that  treaty  because  we  did  not  want  to  risk  a  confrontation 
with  Brazil. 

Now,  that  says  to  me  that  there  is  something  of  a  lack  of  back- 
bone in  this  country  when  we  are  dealing  with  otlier  nations'  claims, 
and  a  total  lack  of  backbone  in  terms  of  our  Avillingness  to  assert 
our  own  interest  and  protect  our  own  fishermen. 

I  do  not  think  that  any  member  of  this  committee  is  opposed 
to  the  substance  of  that  agreement  with  Brazil.  But  a  great  many  of 
us,  certainly  myself,  are  not  about  to  give  our  approval  to  an  agree- 
ment which  accedes  to  the  interest  of  other  nations  in  the  absence  of 
our  being  willing  to  act  in  our  own  coastal  waters. 

I  commend  you  for  the  thrust  of  your  testimony.  I  think  it  is 
the  direction  we  need  to  be  going. 

I  certainly  will  not  support  the  bill  before  us,  the  High  Seas 
Fisheries  Act,  for  the  precise  reasons  you  are  against  it  at  this  point 
in  time.  The  last  thing  we  need  is  further  authority  to  exercise 
retrictions  over  our  own  fishermen. 

As  you  point  out,  what  this  bill  does  is  to  extend  authority  to 
arrest  our  own  fishermen  out  to  200  miles  when,  to  put  it  as  mildly 
as  one  i^ossibly  can,  it  is  not  our  fishermen  who  are  the  source  of 
the  problem  in  those  waters. 

Thank  you,  Mr.  Chairman. 

INIr.  CuLBERTsoN.  May  I  make  one  statement? 
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You  mentioned  the  12-mile  protective  zone. 

We  are  opposed  to  taking  unilateral  action. 

I  assume  that  most  everyone  knows  that  it  was  unilateral  action 
that  we  did  take  when  we  moved  to  the  12-mile  limti. 

I  do  not  see  why  we  now  claim  that  the  United  States  cannot 
take  unilateral  action.  We  did  so  before  because  the  foreign  fleets 
boats  were  coming  right  up  on  our  coast,  and  people  were  running 
back  here  to  Washington  and  saying  this  had  to  stop.  In  a  similar 
manner,  they  are  saying  the  take  over  of  their  fisheries  by  the  for- 
eign lieets  must  be  stopped. 

]Mr.  Studds.  You  are  absolutely  right. 

Mr.  CuLBERTSox.  We  took  the  unilateral  action  and  pushed  it  out 
to  12  miles. 

Somewhere  along  the  line,  we  are  going  to  have  to  stand  up  for 
these  resources  or  forget  them. 

Mr.  Studds.  You  are  right. 

And.  similarly,  when  we  claimed  jurisdiction  over  the  resources  ot 
the  Continentaf  Shelf,  that  initially  was  unilateral  action  as  well. 

I  could  not  agree  with  you  more.  1  thank  you. 

I  thank  you,  Mr.  Chairman. 

Mr.  DiNGELL.  Mr.  Cohen  ? 

Mr.  CoHEX.  Thank  you,  Mr.  Chairman. 

Mr.  Culbertson,  it  was  a  distinct  pleasure  for  me  to  hear  you 
recant  some  of  the  language  that  you  directed  initially  to  the  com- 
mittee. And  I  think  what  Mr.  Studds  and  Mr.  Eckhardt,  and  w^hat 
the  chairman  meant  was  that  perhaps  you  are  in  the  right  church 
but  the  wrong  pew.  And  we  ought  to  be  directing  our  criticism 
toward  the  executive  branch  because  we  have  tried  to  make  clear 
to  them  that  we  do  not  feel  the  State  Department  and  other  related 
agencies  are  acting  in  the  best  interests  of  the  U.S.  fishermen. 

'^I  find  myself  following  Mr.  Studds  and  sharing  in  his  remarks 
about  the  lack  of  interest  on  the  part  of  the  State  Department  for 
the  U.S.  fishermen,  and  as  I  understand  your  statement,  you  simply 
will  not  support,  or  do  not  support  H.R.  4760  on  the  basis  that  it 
is  not  the  United  States  fishermen  who  are  causing  the  problem; 
that  we  had  no  problem  prior  to  foreign  fishing  vessels  invading 
there,  and  now  it  seems  we  are  about  to  adopt  a  bill  which  would 
regulate  our  fishermen,  and  that  to  me  comes  close  to  the  situation. 

I  am  hesitant  in  view  of  what  the  Washington  Post  has  to  say 
about  the  members  of  this  administration  using  metaphors,  but  it 
is  like  the  slieep  farmer  eating  his  sheep,  and  he  has  no  alternative 
but  to  keep  his  wolf  dog  chained  to  the  shed. 

That  is  what  the  bill  would  do.  I  had  great  difficulty  with  the 
State  Department's  rationale  with  our  dealings  with  Brazil.  I  did 
take  a  course  in  philosophy  in  college,  but  I  find  their  argument 
too  metaphysical  for  me  to  understand  to  say  on  the  one  hand  we 
do  not  recognize  a  200  mile  limit  on  the  part  of  Brazil,  we  do 
however  recognize  their  need  to  conserve  shrimp  wdthin  that  200 
mile  limit,  and  we  enter  into  a  treaty. 

It  seems  to  me  one  means  we  are  looking  for  a  vehicle.  How  do 
we  control  our  species?  It  might  be  to  adopt  a  similar  position  to 
that   of   Brazil,   declare   a   200-mile   limit,   and  then   enter   into   a 
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ti-eaty  with  the  otlier  countries  to  recognize  our  need  to  control 
our  species  within  that  one  zone. 

I  would  folloAV  up  the  question  of  Congressman  Studds  about 
the  control  of  the  coastal  species. 

How  far  out  would  that  control  go?  In  other  words,  would  it 
be  a  12-mile  fishing  zone?  That  would  be  helpful,  would  it  not? 

Mr.  CuLBERTSOx.  We  have  that. 

Mr.  Cohen.  What  do  you  propose  in  terms  of  protecting  our 
species,  the  Continental  Shelf? 

Mr.  CuLBERTSON.  We  are  proposing  on  tlie  species  approach  that 
the  coastal  nation  Avould  have  control  of  them  wherever  they  may  go. 

Mr.  Cohen.  However  far  they  may  go  ? 

Mr.  CuLBERTsoN,  Yes,  and  if  they  are  caught  in  the  territorial 
waters  of  another  nation,  well  that  would  mean  that  we  would 
have  to  negotiate  with  that  nation  in  order  to  properly  share  that 
resource  Avhile  it  was  in  their  waters. 

Mr.  Cohen.  I  also  look  at  page  2  of  one  of  your  attachments,  a 
letter  dated  June  20,  1973,  and  apparently  this  is  yours,  or  some 
one  else's  notation  on  the  back  of  that  page  2  of  the  fishing  vessels 
sightings,  and  it  raised  the  point  we  were  discussing  in  our  last 
hearings,  namely  about  the  type  of  treaty  we  have  with  Brazil,  to 
grant  to  that  country  rather  unusual  powers  of  search  and  seizure. 

I  notice  on  page  2  of  this  paper  of  yours  that  no  fish  were  sighted 
on  any  of  the  boats,  and  you  note,  how  about  the  holds  of  the 
boats,  and  I  am  asking  you  now  that  would  you  recommend  any 
further  agreements  this  country  enters  into  would  contain  provision 
for  boarding  and  searching  those  vessels  fishing  in  the  waters? 

IMr.  CuLBERTSON.  I  think  that  that  is  the  only  way  that  you  can 
enforce  a  fishing  agreement,  Mr.  Chairman. 

To  rely  on  what  the  captain  is  going  to  tell  you  that  he  has  in 
the  hold  has  little  to  do  with  what  actually  might  be  in  the  hold 
of  the  boat. 

I  found  that  out  as  a  youngster,  ]Mr.  Cohen.  I  used  to  help  with 
the  enforcement  of  the  fishing  regulations  in  Alaska,  and  we  ran 
into  this  same  kind  of  thing.  Unless  you  have  the  right  to  look 
and  see  what  the  catch  is,  you  just  do  not  know. 

I  might  clarify  what  was  in  the  holds.  They  said  they  did  not 
see  any  fish  on  decks,  but  I  have  found  since  then,  through  some 
investigation,  that  ]Mr.  Schoning  had  done,  that  these  big  purse 
seine  vessels  do  not  actually  take  the  fish  aboard  their  vessels. 
The  support  vessel  take  the  fish  aboard  their  vessels.  The  support 
vessel  comes  alongside  and  brail  the  fish  out  of  the  seine  net  di- 
rectly onto  the  decks  of  the  support  vessels.  That  would  explain 
why  they  were  not  on  the  decks  of  these  fishing  boats  themselves. 

T  got  that  letter  a  couple  of  days  ago. 

Mr.  Cohen.  That  is  all. 

Mr.  Studds  [presiding].  Mr.  Anderson? 

Mr.  Anderson.  No  questions. 

Mr.  Studds.  Mr.  Steele? 

Mr.  Steele.  No  questions. 

Mr.  Studds.  Mr.  Young? 

Mr.  Don  Young.  Thank  you,  Mr.  Chairman. 
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I  commend  the  testimony  of  the  witness,  and  I  understand  you 
were  in  Alaska  one  time  enforcing  re<?ulations. 

I  am  deeply  concerned  about  this.  I  am  a  cosponsor  of  the  bill, 
and  I  agree  with  you  that  the  failure  in  this  is  the  fault  of  the 
State  Department. 

The  catch  in  Alaska  has  declined  to  a  point  where  it  is  ridiculous. 

I  support  the  200  mile  management  zone  plus  the  species  system 
which  has  been  proposed  in  the  Law  of  the  Sea  Convention. 

Our  biggest  fishery  is  the  salmon  fishery,  and  the  reason  I  su])- 
port  the  200  mile  limit  is  the  way  our  State  is  treating  the  whole 
thing,  and  1  do  not  think  tliere  is  a  solution  of  one  or  the  other. 
It  has  to  be  a  combination  of  the  two. 

In  3  or  4  years  from  now,  if  we  do  not  do  something,  and  you 
are  absolutely  right,  we  Avill  not  have  any  more  fish,  and  this  can 
happen,  and  it  is  to  the  point  now  to  where  our  yield  in  weight  is 
a  catastrophe.  People  catching  200  fish  a  year  ago  are  now  catching 
7  or  8. 

I  do  not  know  whether  your  association  can  do  it,  but  I  think 
there  is  time  pressure  applied  to  the  executive  branch  and  to  the 
Congress.  We  just  cannot  continue  to  go  along  with  this  idea  that 
we  will  work  out  something  some  day. 

I  CA^en  suggested  it  somehow  has  to  be  brought  to  the  national 
forefront,  this  problem  we  are  facing  today. 

I  mentioned  a  while  ago  here  and  said  what  can  we  do?  It  has 
to  be  at  the  conference  table,  through  our  State  Department,  eco- 
nomic recourse,  an  agreement  reached  so  we  can  continued  to  harvest 
the  product,  or  there  will  be  no  product. 

I  am  not  saying  it  belongs  to  all  of  us  either,  but  what  is  hap- 
pening is  ridiculous. 

Thank  you,  Mr.  Chairman. 

]\lr.  Studds.  Mr.  Pritchard? 

Mr.  Pritchakd.  Just  one  question. 

What  are  the  habits  of  the  menhaden?  How  far  out  do  they  go? 

Mr.  CuLBERTSON.  They  are  primarily  an  inshore  species.  Con- 
gressman Pritchard.  We  catch  most  of  them  inside  of  12  miles. 

The  only  thing  we  do  know  about  them  is  what  their  migratory 
routes  are  in  the  winter  when  they  leave  the  coast  of  Xorth  Caro- 
lina. We  fish  them  up  until  that  time  and  catch  them  out  as  far 
as  20  or  25  miles  at  times,  and  then  they  disappear. 

We  have  never  had,  to  this  day,  a  research  vessel  to  undertake 
to  study  their  migratory  routes  on  the  high  seas.  It  is  very  similar, 
since  you  are  from  the  West  Coast,  and  the  Congressman  from 
Alaska,  to  the  tripartite  treaty  we  negotiated  in  1952  with  the 
Japanese  and  the  Canadians  and  the  United  States  with  respect 
to  the  abstention  line.  When  we  set  that  line  we  did  not  know 
how  far  the  Bristol  Bay  and  other  Alaska  salmon  went  out  to  sea, 
either.  It  was  a  great  mystery  when  they  came  out  of  the  Alaska 
stream  as  to  what  happened  to  them  until  they  returned  1,  2,  3 
or  4  years  later. 

We  are  in  the  same  situation  here  with  respect  to  the  menhaden. 
We  do  not  know  where  they  go.  This  is  our  largest  fishery.  It  an- 
nually account  for  a  couple  of  billion  pounds  of  our  4  to  5  billion 
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pound  catch,  and  wc  do  not  know  where  they  go  in  the  wintertime, 
because  we  have  never  had  a  vessel  to  study  it. 

These  are  the  kind  of  things  we  need  to  know  and  that  are  im- 
portant to  the  future  of  the  fishery  resources. 

Ml-.  Pritciiard.  It  could  be  that  a  200-mile-limit  would  not  really 
protect  them. 

Mr.  CuLBERTsoN.  We  do  not  know  how  far  the  menhaden  go. 
We  have  no  idea. 

Mv.  Pritciiard.  Thank  you. 

Mr.  Stuuds.  Thank  you  very  much,  Mr.  Culbertson,  and  'Mr. 
Lunsford,  for  your  testimony. 

]\fr.  Forsttiie.  Mr.  Chairman,  T  have  one  additional  question. 

Is  there  any  evidence  that  menliaden,  are  being  cauglit  in  the  high 
seas  beyond  the  point  where  they  are  normally  caught. 

Mr.  Culbertson.  Two  years  ago,  Mr.  Congressman,  there  was  a 
fishing  boat  out  about  20  miles  from  shore  that  went  alongside 
a  Russian  vessel  when  it  was  taking  fish  aboard  and  in  some  way 
was  given  some  of  the  fish.  They  were  menhaden. 

Mv.  Forsythe.  Was  this  during  the  normal  fisheries  season? 

Mr.  Culbertson.  It  was  March  or  April,  before  we  started  fishing 
menhaden  on  the  Atlantic,  before  they  are  available  to  the  fisheries 
inshore. 

]Mr.  FoRSYTHE.  You  do  have  some  evidence  that  they  are  available 
in  fishing  areas  that  our  men  normally  do  not  fish. 

Mr.  Culbertson.  Yes. 

JSIr.  FoRSYTHE.  Thank  you. 

Mr.  DiNGELL  (presiding).  Mr.  Everett? 

Mr.  Everett.  No  questions. 

Mr.  Dingell.  Gentlemen,  the  committee  thanks  you  for  your 
testimony. 

Our  next  witness  is  Mr.  Robert  Xordstrom,  director.  Fishery 
Products  Division,  National  Canners  Association. 

Identify  yourself  fully  for  the  purposes  of  the  record,  and  we 
will  be  pleased  to  receive  your  statement. 

STATEMENT  OF  ROBEET  D.  NORDSTEOM,  DIRECTOR,  FISHERY 
PRODUCTS  DIVISION,  NATIONAL  CANNERS  ASSOCIATION 

Mr.  Nordstrom.  Mr.  Chairman  and  members  of  the  commit- 
tee, my  name  is  Robert  D.  Nordstrom,  director  of  the  NCA  Fishery 
Products  Division. 

Tliis  statement  is  submitted  by  the  National  Canners  Association 
on  behalf  of  its  fish  canner  members  who  process  and  pack  a  wide 
variety  of  canned  fishery  products,  including  tuna,  salmon,  shrimp, 
and  sardines,  in  virtually  every  coastal  State. 

Because  of  the  varying  conditions  under  which  these  fish  and 
shellfish  are  caught,  purchased,  and  processed,  the  different  segments 
of  the  industry  do  not  have  an  identity  of  interests  on  all  aspects 
of  the  issues  sought  to  be  dealt  with  in  H.H.  4760  and  similar  bills 
providing  for  the  conversion  and  management  of  fishery  resources. 

Accordingly,  separate  statements  may  be  submited  by  some  seg- 
ments of  the  fish  canning  industry,  and  perhaps  by  some  individual 
companies.  This  statement  will  thus  be  confined  to  certain  selected 
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issues  on  which  all  fish  canning  members  of  th.e  association  are  in 
fundamental  agreement. 

For  purpose  of  convenience,  the  issues  will  be  discussed  in  the 
order  of  their  occurrence  in  the  bill,  rather  than  in  order  of  priority 
or  degree  of  concern. 

Mr.  DixGELL.  The  Chair  will  observe  for  purposes  of  the  record  at 
this  point  that  we  will  see  to  it  that  others  in  your  industry,  and 
other  interested  citizens  are  accorded  full  opportunity  to  make  their 
views  part  of  the  record,  and  the  record  will  remain  open  for  an 
appropriate  period. 
You  may  proceed. 

Mr.  Nordstrom.  The  scope  of  regulated  "fishing"  activity" — 
section  2(c). 

The  definition  of  the  term  "fishing"  in  section  2(c)  is  unduly 
broad  and  raises  a  number  of  questions  concerning  the  intended 
scope  of  regulation  mider  this  bill.  "Fishing"  is  defined  to  include 
not  only  the  catching  or  harvesting  of  any  species  (or  the  attempted 
catching),  but  also  "Any  activity  in  support  of  such  taking,  catch- 
ing, or  harvesting." 

It  is  by  no  means  clear  to  what  extent  the  draftsman  intends  to 
extend  the  regulatory  authority  of  the  Secretary,  or  what  activities 
might  be  deemed  to  constitute  "support"  of  what  is  customarily 
considered  to  be  fishing.  There  is  no  reasonable  basis  for  extending 
regulation  to  vessel  construction,  maintenance,  or  repair;  to  similar 
activities;  yet  it  is  not  inconceivable  that  "support"  could  be  broad- 
ened at  some  stage  so  as  to  attempt  some  type  of  regulation  of  these 
or  related  activities. 

We  believe  that  the  purposes  of  the  bill  can  be  adequately  achieved 
if  the  term  "fishing"  is  confined  to  its  customary  meaning,  leaving 
doctrines  of  conspiracy,  and  judicial  construction  to  prevent  tech- 
nical avoidance  of  the  purposes  of  the  legislation. 

In  short,  we  urge  that  section  2(c)  be  modified  to  eliminate  the 
words  following  "any  purpose." 

Regulation  of  fishing  pui-suant  to  International  Fishery  Asree- 
ments — Sections  3(a)   and  3(b)  (i). 

The  basic  regulatory  authority  of  the  bill  is  contained  in  section  3, 
imder  which  the  Secretar}^  is  authorized  to  promulgate  regulations 
governing  fishing  not  only  in  the  fisheries  zone  (the  9-mile  contigu- 
ous zone  established  by  tlie  Act  of  October  14.  1966)  but  also  in  the 
high  seas  seaward  of  such  zone.  Insofar  as  the  regulations  are  in- 
tended to  implement  an  international  fishery  agreement  to  which 
the  United  States  is  a  party,  the  grant  of  such  authority  to  the 
Secretary  is  reasonable,  and  indeed  necessary  for  the  effectuation 
of  the  agreement. 

It  must  be  recognized,  however,  that  the  exercise  of  regulatory 
authority  by  the  Secretary  over  U.S.  vessels  can  be  extremely  preju- 
dicial  to  the  interests  of  our  domestic  resources  unless  the  interna- 
tional agreements  themselves  proAade  for  effective  control  of  all 
fishing  in  the  regulated  area. 

There  can  be  no  doubt  that  unilateral  regulation  of  the  domestic 
fishing  industry  would  be  contrary  to  the  interests  of  all  concerned. 
Even  regulation  pursuant  to  a  fishery  agreement  may  be  inadequate 
and  unfair  unless  all  nations  whose  vessels  are  fishing  in  the  regu- 
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lated  area  are  pai-tics  to  that  agreement  and  themselves  implement- 
ing effective  regulation  of  fishing  in  the  area. 

For  these  reasons,  we  believe  that  there  must  be  some  appropriate 
limitation  on  the  Secretary's  authority  in  section  3(b)  (i)  to  regulate 
fishing  by  U.S.  vessels  in  fulfillment  of  our  obligations  under  an 
international  fishery  agreement,  when  that  agreement  does  not 
assure  that  the  vessels  of  other  nations  will  be  similarly  regulated. 

For  example,  the  regulations  should  be  declared  inoperative  by  the 
Secretary  either  on  his  own  or  pursuant  to  a  petition  by  interested 
persons  if  he  determines  that  another  party  or  parties  to  the  agree- 
ment are  not  effectively  regulating  the  fishing  of  their  vessels  pur- 
suant to  the  agreement,  or  that  the  vessels  of  a  nation  not  party 
to  the  agreement  are  fishing  in  such  a  way  as  to  render  the  agree- 
ment ineffective  to  achieve  its  purposes. 

Whatever  may  be  said  for  the  vital  importance  of  assuring  con- 
servation of  fishery  resources,  it  would  be  intolerable  for  the  United 
States  to  regulate  its  vessels,  while  the  vessels  of  other  nations  were 
left  free  to  fish  free  of  any  regulation  whatever. 

Effective  conservation  and  management  of  fisheries  resources  can 
be  achieved  only  through  comprehensive  international  agreements — 
not  through  unilateral  domestic  regulation. 

Domestic  regulation  for  conservation  and  management  of  fish- 
eries resources — section  3(b)  (ii)  : 

Under  section  3(b)  (ii)  the  Secretary  would  be  authorized  to 
promulgate  regulations  governing  fishing  by  U.S.  vessels — in  the 
absence  of  an  international  fishery  agreement — so  as  to  achieve  the 
"optimum   overall   nutritional,   economic,   and   social   benefits." 

Here  again  it  is  absolutely  necessary  that  this  authority  be  limited 
to  those  circumstances  where  regulation  of  U.S.  vessels  can  be  shown 
to  be  both  effective  to  achieve  conservation  of  the  resource,  and  "not 
to  prejudice  the  interests  of  the  domestic  industry  at  the  expense  of 
vessels  from  other  nations. 

There  may  be  situations  where  unilateral  regulation  of  the  domes- 
tic industry  will  be  both  effective  and  fair,  and  upon  a  proper  show- 
ing regulations  governing  fishing  might  be  beneficial  to  the  interests 
of  all  concerned.  But  such  regulations  must  be  declared  inoperative 
if  the  Se<;retary  determines — on  his  own,  or  upon  petition  by  an 
interested  person — that  the  vessels  of  other  nations  are  fishing  in 
such  a  way  as  to  render  the  domestic  regulation  ineffective  or  unfair. 

A  second  difficulty  with  section  3(b)  (ii)  is  the  absence  of  any 
reasonable  standards  or  guidelines  that  will  govern  the  Secretary  in 
promulgation  of  the  regulations.  The  achievement  of  "nutritional, 
economic,  and  social  benefits"  is  hardly  a  limitation  on  the  Secre- 
tary's authority,  nor  is  the  reference  to  "such  other  measures  as  the 
Secretary  deems  appropriate  to  carry  out  such  purposes." 

We  believe  that  the  authority  to  be  granted  by  the  provisions 
requires  further  consideration  and  elaboration  by  its  proponents  so 
that  reasoned  analysis  and  discussion  is  made  possible.  It  is  by  no 
means  clear  what  is  intended  by  the  references  to  "economic  and 
social  factors." 

In  considering  whether  regulations  "will  unreasonably  limit 
competition,"  is  the  Secretary  authorized  to  impose  "reasonable" 
limits  on  comj)etition  ? 
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It  should  be  possible  to  spell  out  the  basic  purposes  of  the  regu- 
lations in  a  more  precise  manner  such  as  "Assurance  of  the  con- 
servation of  fisheries  resources  and  the  maintenance  of  the  optimum 
sustainable  yield  through  harvest  of  other  uses." 

If  certain  economic  or  social  benefits  are  to  be  considered,  they 
should  be  described  in  the  legislation  itself,  rather  than  be  left  to  the 
imagination  and  discretion  of  the  Secretary. 

Certainly  there  shoukl  be  no  unlimited  grant  of  authority  to 
adoj^t  "such  other  measures  as  the  Secretary  deems  appropriate." 

We  recognize  the  difficulties  in  spelling  out  the  intent  of  such  pro- 
visions, but  without  greater  specificity,  it  is  impossible  to  develop 
reasoned  comments  on  the  prepared  language.  As  now  written,  sec- 
tion 3(b)  (ii)  and  the  general  language  at  the  end  of  section  3(b) 
is  so  broad  as  to  impose  no  effective  limitation  on  the  power  of  the 
Secretary  and  to  render  meaningless  any  procedural  safeguards. 

Prohibition  of  fishing  for  unsanitary  fish,  Section  3(b)  (iii): 

This  provision  is  an  anomaly  in  legislation  addressed  to  the  con- 
servation and  management  of  fisheries  resources.  Certainly  there 
is  no  evidence  that  fishing  outside  the  3  mile  limit — either  in  the 
fisheries  zone  or  the  high  seas — ^has  resulted  in  the  taking  of  un- 
sanitary fish,  or  that  regulation  of  such  fishing  is  either  necessary 
or  appropriate  for  the  prevention  of  catching  unsanitary  fish. 

Under  existing  authority  the  Food  and  Drug  Administration 
and  State  agencies  are  empowered  to  inspect  fish  and  to  prohibit 
the  transportation  or  sale  of  fish  that  are  found  to  be  unsanitary 
or  a  hazard  to  health.  Xo  additional  authority  is  needed  for  this 
purpose. 

Further,  it  is  not  clear  how  regulation  of  fishing  in  the  fisheries 
zone  or  the  high  seas  could  in  itself  provide  assurance  with  regard 
to  the  fish. 

As  with  other  elements  of  our  food  supply,  effective  regulation 
can  only  be  achieved  by  control  over  the  food  itself,  rather  than 
by  attempts  at  regulation  of  other  factors  that  are  not  reasonably 
related  to  assurance  of  wholesomeness. 

In  short,  regulation  of  water  quality  should  be  left  to  the  En- 
vironmental Protection  Agency,  and  regulation  of  the  food  supply 
should  be  left  to  the  Food  and  Drug  Administration,  under  exist- 
ing statutory  authority,  as  supplemented  by  appropriate  State  con- 
trols. There  is  no  basis  for  extending  the  Secretary's  authority  so 
as  to  overlaj)  with  that  of  these  expert  agencies. 

Consultation  with  interested  parties,  Section  3(c)  (i): 

The  consultation  requirement  of  this  provision  is  definately  de- 
sirable, but  the  language  should  be  modified  to  make  it  clear  that 
it  covei-s  all  interested  persons,  including  all  segments  of  the  fish- 
ing industry,  both  processors  and  fishermen.  Those  who  will  be 
directly  regulated  and  most  immediately  affected  should  be  in- 
cluded in  any  preliminary  consultation  process,  the  purpose  of 
which  would  be  to  assure  the  expression  of  all  points  of  view  and 
consideration  of  all  available  facts  and  data. 
Right  to  a  hearing.  Section  3(c)  (iii)  and  (iv)  : 
A  hearing  on  objection  is  required  upon  the  request  of  a  State, 
or  by  a  person  who  the  Secretary  determines  may  be  adversely 
affected.  The  issue  of  whether  a  person  may  be  adversely  affected. 
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should  not  be  left  to  a  discretionary  detemiination  by  the  Sec- 
retary. 

The  question  of  the  effect  of  a  regulation  on  particular  parties 
may  well  turn  on  the  evidentiary  facts  and  on  reasonable  infer- 
ence from  them,  which  can  only  be  determined  after  the  hearing. 
Experience  in  other  areas  of  regulation  demonstrate  that  agencies 
wishing  to  avoid  the  inconveniences  of  a  hearing  will  fasten  upon 
even  the  slightest  ambiguity  to  justify  denial. 

The  language  should  be  revised  to  require  that  a  hearing  be 
held  upon  request  of  a  person  adversely  affected,  and  to  eliminate 
the  reference  to  the  determination  by  the  Secretary. 

A  person  who  has  a  reasonable  basis  for  concluding  he  will  be 
adversely  affected  should  not  be  denied  the  opportunity  to  demon- 
strate his  case  in  a  hearing  merely  because  the  Secretary  has  doubts 
about  the  effect  of  the  regulation  on  the  objector. 

Administrative  procedure,  section  3(b)  (iv)  : 

This  section  provides  that  the  public  hearing  shall  be  held  in 
accordance  with  section  4  of  the  Administrative  Procedure  Act  (5 
use  sec.  553),  but  it  is  not  made  clear  whether  a  formal  hearing, 
with  a  right  of  cross-examination  is  intended.  Section  4  requires 
such  a  formal  hearing  whenever  a  statute  requires  that  the  decision 
be  made  on  the  record  after  a  hearing. 

In  view  of  the  comprehensive  impact  of  the  regulations,  those 
who  will  be  affected  should  have  the  opportunity  not  only  to  pre- 
sent their  case  in  a  formal  proceeding,  but  should  also  have  the 
right  to  cross  examine  those  who  take  a  contrary  view. 

The  final  decision  should  be  made  by  the  Secretary  solely  on  the 
basis  of  the  evidentiary  record  in  the  hearing,  and  all  decision  on 
factual  issues  should  be  supported  by  substantial  evidence.  In  this 
way,  and  this  way  only,  can  all  interested  parties  be  assured  that 
the  regulations  will  have  a  firm  factual  basis  and  be  equitable  to 
those  involved. 

Under  any  circumstances,  the  Secretary's  decision  should  be  sup- 
ported by  findings  of  fact  so  that  the  basis  for  his  decision  will  be 
clear  and  subject  to  effective  judicial  review. 

Unless  the  Secretary  is  required  to  make  findings  of  fact,  there 
can  be  no  means  of  determining  how  he  reached  his  decision,  and 
on  what  facts,  and  inferences  therefrom,  it  M-as  based. 

Application  of  the  National  Environmental  Policy  Act: 

The  bill  contains  no  reference  to  NEPA,  and  it  is  not  clear 
whether  the  provisions  of  that  Act  would  be  applicable  to  actions 
of  the  Secretary  in  promulgating  regulations.  One  approach  would 
be  that  taken  in  the  Federal  AVater  Pollution  Control  Act  Amend- 
ments of  1972,  in  which  most  actions  are  exempted  from  the  NEPA 
requirement  of  an  environmental  impact  statement. 

At  the  same  time,  the  Act  itself  requires  that  environmental  fac- 
tors be  considered  in  the  course  of  the  administrative  proceedings. 
There  is  much  to  be  said  for  the  approach  which  assures  considera- 
tion of  environmental  effects,  but  which  precluded  the  delay  and  ex- 
pense of  a  separate  NEPA  proceeding. 

Penalties,  section  7 : 

The  owner  of  a  vessel  who  knowingly  engages  in  fishing  in  viola- 
tion of  any  regulations  is  subject  to  a  fine  of  not  more  than  $25,000. 
Although  the  requirement  that  a  violation  be  made  knowingly  is  rea- 
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sonable  in  the  case  of  an  initial  violation,  it  is  conceivable  that  a 
vessel  might  avoid  penalty  for  repeated  violations  because  of  the 
difficulty  of  establishing  that  the  regulation  was  "Imowingly"  vio- 
lated. 

Perhaps  section  7  might  be  modified  to  provide  for  the  issuance 
of  a  cease  and  desist  order  when  a  first  violation  has  not  been  shown 
to  have  been  made  knowingly,  and  for  stringent  monetary  penalties 
to  be  imposed  for  any  violation  thereupon,  whether  or  not  done 
knowingly.  A  vessel  or  owner  subject  to  an  order  would  be  on  notice, 
and  could  take  necessary  precautions  to  avoid  further  violations. 

Mr.  Chairman,  that  is  our  statement. 

I  might  add  that  concerning  some  legal  details  in  here,  their 
origin  comes  from  our  legal  counsel,  who  unfortunately  could  not 
be  here  today,  and  if  there  should  be  any  specific  questions,  since  I 
am  not  an  attorney,  I  would  be  glad  to  refer  them  for  the  com- 
mittee, and  to  have  him  brief  them  in  much  greater  detail  at  a 
later  time. 

Mr.  DiNGELL.  I  think  you  have  given  a  rather  thoughtful  and 
careful  testimony  with  regard  to  the  legislation. 

The  Chair  does  advise,  as  the  principal  sponsor  of  this  bill,  it 
applies  to  everything  in  XEPA  absent  a  statement  to  the  contrary 
in  the  legislation,  and  that  is  the  position  you  will  find  here  on 
the  bill  on  which  you  are  testifying. 

The  Chair  recognizes  Mr.  Studds. 

Mr.  Studds.  Thank  you,  Mr.  Chairman. 

Mr.  Nordstrom,  you  have  done,  I  think,  a  very  impressive  and 
obviously  painstaking  analysis  of  some  of  the  details  of  provisions 
of  the  bill. 

Were  I  in  sympathy  with  the  basic  thrust  and  purpose  and  intent 
of  the  bill  I  would  "be  very  interested  in  those  detailed  anal3'ses, 
but  it  seems  to  me  that  really  the  heart  of  your  testimony  is  found 
in  a  couple  of  sentences  in  your  statement. 

You  say  on  page  3  that  the  exercise  of  regulatory  authority  by 
the  Secretary  over  United  States  vessels  can  be  extremely  prejudi- 
cial to  the  interest  of  our  domestic  industry,  and  can  fail  totally 
to  assure  conservation  of  fishery  resources  unless  the  international 
agreements  themselves  provide  for  the  effective  control  of  all  fish- 
ing in  the  regulated  area. 

You  say  on  page  4  that  it  would  be  intolerable  for  the  United 
States  to  regulate  its  vessels  while  the  vessels  of  other  nations  were 
left  free  to  fish  free  of  any  regulation  whatever. 

That  is  clearly  precisely  the  effect  of  this  legislation,  and  the 
administration  does  not  have,  as  they  have  made  clear,  any  inten- 
tion whatsoever  of  imposing  restrictions  on  the  fishing  efforts  of 
other  nations  until  and  unless  that  mystical  and  mythical  Law  of 
the  Sea  Conference  comes  into  effect. 

Given  that  fact,  do  you  support  the  bill  in  the  absence  of  such 
restrictions  on  foreign  fishing  interests  ? 

Mr.  Nordstrom.  One  of  the  difficulties,  Congressman,  and  the  rea- 
son that  we  prefaced  this  statement  with  the  statement  about  some  of 
our  lack  of  identity  of  interest  is  the  fact  that  we  have  a  diverse 
group  of  people  in  "our  associaion  who  operate  on  different  species. 

We  have  some  people  who  are  rather  wholeheartedly  in  support 
of  this  bill,  and  we  have  others  who  say  the  title  is  wonderful,  and 
after  that,  throw  it  in  the  wastebasket. 
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Mr.  Studds.  Would  it  be  fair  to  say  that  those  of  your  con- 
stituency who  favor  the  bill  are  predominantly  concerned  with  the 
processing  of  imported  fish  ? 

Mr.  Nordstrom.  No;  I  really  would  not  say  that.  I  think  what 
we  could  say  that  a  great  many  of  the  people  that  lend  some  sup- 
port to  its  see  some  need  for'  some  rational  management  in  this 
area  oif  our  shores,  people  who  are  controlling  a  wide  variety  of 
species. 

It  is  of  concern  to  us  that  the  bill  was  passed,  I  believe  in  1966, 
extending  our  fisheries  zone,  and  since  that  time  the  Fisheries  Serv- 
ice and  the  Department  of  Interior  at  first,  and  no^y  the  Depart- 
ment of  Commerce,  have  been  working  to  come  up  with  some  kind 
of  legislation  to  implement  it. 

We  think  it  is  badly  needed,  but  at  the  same  time,  it  has  got  to 
be  tight  enough  in  its  terms  that  it  does  not  unduly  give  the 
Secretary  a  great  deal  of  authority,  nor  inflict  on  our  own  fisher- 
men regulations  that  they  would  have  to  meet,  and  that  the  for- 
eigners would  not. 

Mr.  Studds.  Well,  is  that  not  precisely  what  this  legislation  does  ? 

Mr.  Nordstrom.  At  this  point,  yes. 

Mr.  Studds.  Do  I  understand  from  that,  that  you  would  be  in 
sympathy  with  the  efforts  of  a  great  many  of  us  on  this  committee 
to  extend  our  fisheries  jurisdiction  in  a  way  that  would  be  binding 
on  all  vessels,  foreign  and  domestic  ? 

Mr.  Nordstrom.  I  am  in  the  middle  of  that  one,  too. 

Mr.  Studds.  I  know. 

Mr.  Nordstrom.  Obviously,  our  tuna  interests  are  not  happy  with 
that  idea  at  all. 

The  salmon  interests  have  indicated  to  me  that  they  are  not 
^ery  happy  about  a  200-mile  limit,  because  of  the  situation  with 
the  Japanese  fishing  at  the  extension  line  right  now,  and  the  fact 
that  if  they  come  into  the  200-mile  zone,  they  would  take  umpteen 
times  that  much  salmon. 

Obviously,  Mr.  Cohen's  constituency  in  the  Maine  sardine  in- 
dustry is  interested  in  the  200-mile  limit,  and  the  shrimp  canners, 
who  deal  mostly  in  an  inshore  type  of  shrimping,  are  not  making 
many  statements  about  it  at  this  point. 

I  am  on  the  fence  on  that  one,  I  am  afraid,  just  as  the  State  De- 
partment often  is. 

Mr.  Studds.  I  would  not  describe  their  position  as  being  on  the 
fence.  I  am  not  sure  they  even  know  where  it  is. 

I  have  recently  seen  some  statistics — if  we  can  confirm  them.  I 
am  going  to  place  them  in  the  record — that  indicate  our  west  coast 
tuna  fisheries,  both  on  the  west  coast  of  our  country  and  off  the 
coast  of  Central  America,  and  South  America,  that  indicate  some- 
thing like  80  percent  of  the  catch  of  our  tuna  fisherman  is  beyond 
200  miles  from  shore. 

If  that  is  the  case  then  it  might  not  be  in  the  interest  of  the 
tuna  fisheries  to  object  to  our  own  extension  of  fisheries  jurisdiction, 
particularly  given  the  fact  that  every  other  month  the  State  Depart- 
ment seems  to  bow  to  somebody  else's  extension  of  that  jurisdiction. 

Mr.  Nordstrom.  They  have  another  concern  on  this  aside  from 
their  long  standing  opposition  to  the  200-mile  limit,  and  that  is  in 
relation  to  this  particular  bill  here.  They  feel  that,  while  those  of 
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vou  in  Xew  Eno-land  who  have  had  vour  difficulties  with  ICNAF 
are  rightfully  concerned  about  that  particular  agreement,  their 
tuna  agreements  have  worked  out  very  favorably,  both  for  them 
in  a  fishing  sense,  and  in  a  conservation  sense. 

They  are  about  to  get  involved  in  one  in  the  Atlantic,  which  they 
also  hope  will  be  very  effective,  and  they  would  hate  to  see  this 
bill  of  a  200-mile  limit  destroy  those  good  working  conservation 
agreements. 

Mr.  Studds.  One  of  the  things  that  a  great  many  of  us  hope  is 
that  the  various  segments  of  the  American  fishing  industry  on  the 
Gulf  Coast,  the  West  Coast,  and  the  Atlantic  Coast  can  find  their 
interest  on  common  ground  before  we  are  picked  olf  one  at  a  time  and 
have  no  fishery  at  all. 

Is  it  an  accurate  statement  of  your  testimony  that  this  bill  as 
it  now  currently  stands,  absent  any  regulation  or  any  power  to 
regulate  foreign  fisheries,  is  not  acceptable  to  you? 

Mr.  Nordstrom.  I  would  say  that  is  a  correct  statement. 

Mr.  Studds.  Thank  you. 

Thank  you,  Mr.  Chairman. 

Mr.  DixGELL.  Thank  you,  Mr.  Studds. 

Mr.  FORSTTHE? 

Mr.  FoRSYTHE.  Thank  you,  Mr.  Chairman. 

I  should  also  like  to  compliment  you  on  your  statement,  but 
with  regard  to  a  question  of  Congressman  Studds,  you  stated  that 
absent  regulations  of  foreign  fisheries  this  bill  is  not  acceptable — 
period. 

Mr.  Nordstrom.  I  would  say  that  if  I  had  to  assess  the  member- 
ship and  their  opinion  on  this  bill,  I  would  say  that  absent  any 
foreign  regulation  they  would  not  support  this  bill  in  its  current 
form. 

Mr.  FoRSTTHE.  You  say  if  there  is  a  foreign  fishery  that  is  ad- 
verse to  American  fishing,  all  bets  are  off  so  far  as  regulation  of 
our  own.  It  would  not  have  an  application  even  in  our  territorial 
waters. 

Mr.  Nordstrom.  I  think  there  is  great  sympathy  in  the  industry 
for  the  need  to  have  some  regulations  designed  for  conservation, 
but  their  viewpoint  as  expressed  in  this  statement  I  think  is  the 
way  it  has  been  drafted,  it  is  so  completely  broad  it  gives  tremend- 
ous powers  to  one  man  essentially,  with  very  few  procedural  safe- 
guards, and  could  conceivably  be  used  to  weigh  very  heavily  on  our 
domestic  fishermen,  while  at  the  same  time  not  really  doing  miicli 
about  the  foreign  fleets  out  there.  I  think  that  is  the  difficulty  with 
it. 

If  the  regulations  were  reasonable,  mild  regulations  that  did 
effectively  conserve  the  resource,  but  without  putting  fantastic 
penalties  and  problems  on  our  own  domestic  fishermen,  they  prob- 
ably would  not  get  too  excited  about  the  lack  of  equal  provisions  on 
the  foreign  fishermen  in  certain  species. 

You  see,  I  have  to  keep  saying  that. 

Mr.  FoRSYTHE.  You  support  the  species  position,  aiid  you  believe 
a  unilateral  action  by  this  country  to  establish  species  jurisdiction 
would  have  merit? 

Mr.  Nordstrom.  I  am  not  sure  that  I  really  feivor  any  unilateral 
action,  but  I  am,  of  course,  equally  concerned  with  the  rest  of  you 
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about  whether  we  -are  going  to  have  any  fish  left  by  the  time  we 
get  the  Law  of  the  Sea  negotiations. 

Preferably,  I  would  like  to  see  the  Law  of  the  Sea  negotiations 
happen  soon,  and  be  implemented  soon,  but  if  it  was  a  matter  of 
choice,  between  the  200  mile  limit  and  the  species  approach,  I  per- 
sonally, and  the  membership  would  take  the  species  approach,  simply 
because  it  does  provide  some  comment  in  it  about  tuna  and  other 
migratory  species. 

It  does  provide  for  anadromous  fish  which  includes  our  salmon 
resource,  and  it  does  provide  for  the  coastal  species  that  we  are  also 
interested  in,  and  it  provides  coverage  for  them  wherever  they  go, 
and  not  just  out  to  200  miles,  which  does  not  to  me  do  very  much 
for  salmon. 

Mr.  FoRSTTHE.  Thank  you  very  much. 

Mr.  Studds.  If  the  gentlemen  would  yield  for  a  brief  question 
at  this  point. 

Mr.  DiNGELL.  We  are  pressed  for  time,  Gerry. 

Mr.  Eckhardt? 

Mr.  EcKHARDT.  I  rather  agree  with  your  statement  that  the  pro- 
tection of  the  type  of  process  by  which  the  rules  are  made. 

Certainly,  I  think  that  the  point  you  make  is  well  taken,  but 
suppose  the  process  were  adequate  ?  Suppose  for  instance  it  afforded 
the  right  to  a  hearing  beyond  rule  553?  You  know  rule  553  is  the 
rulemaking  provision  of  the  Administrative  Procedures  Act,  which 
actually  does  not  give  the  right  to  a  hearing,  and  suppose  there 
were  an  opportunity  under  the  regulations  of  the  Secertary  for 
cross-examination  by  those  affected  by  the  rule,  and  groups  of  simi- 
lar interest,  and  suppose  other  procedural  safeguards  were  afforded  ? 

Would  it  not  be  acceptable  to  pass  a  law  of  this  type  where  the 
Secretary  may  take  into  account  regulation  of  certain  species,  catch- 
ing of  certain  species  of  fish,  in  which  he,  I  think  I  should  say  the 
Secretary,  shall  take  into  account  relative  economic  and  social  fac- 
tors, and  shall  consider  whether  such  measures  will  unreasonably 
limit  competition  ? 

If  all  of  that  were  done,  it  would  seem  to  me  to  await  a  complete 
regulation  of  foreign  fisheries  might  result  in  ce^rtain  improper  prac- 
tices in  the  catch  of  certain  species,  or  not  subject  so  much  to  com- 
petition, to  seriously  affect  our  own  fisheries. 

Why  should  we  wait  until  there  is  complete  agreement  with  re- 
spect to  foreign  fisheries  before  passing  some  kind  of  reasonable 
regulatory  law  with  respect  to  the  manner  of  depleting  of  species 
on  our  own  coasts  by  our  own  fishermen  ? 

Mr.  Nordstrom.  Well,  first  of  all.  Congressman,  I  am  not  aware 
of  too  many  spex^ies  being  fished  by  our  own  fishermen  that  do 
not  have  this  competition,  the  competition  from  the  foreign  coun- 
tries. There  are  some,  of  course. 

Mr.  EcKHARDT.  Well,  let  us  take  the  menhaden,  for  instance. 

I  understand  Mr.  Culbertson  to  say  that  most  menhaden  were 
caught  within  the  12  mile  limit,  that  there  were  exceptions. 

A  Russian  ship  I  think  was  seen  taking  menhaden  20  miles  from 
the  coast,  but  if  this  is  likely  where  they  are  to  be  caught,  why  are 
not  our  ships  out  beyond  12  miles  ? 

Mr.  Nordstrom.  Well,  there  are  a  number  of  factors  involved  in 
this. 
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Fii-st  of  all,  most  of  tlie  industries  that  are  involved  in  a  specific 
species,  or  even  a  related  species  of  fish,  are  equally  as  much  con- 
cerned as  the  National  Marine  Fisheries  Service,  or  you,  or  I,  or 
anybody  else,  as  to  the  conservation  of  that  resource.  It  is  their 
livelihood,  and  thev  have  shown  this,  I  think,  in  international  nejsro- 
tiations  when  they'  have  pressed  for  quotas  that  were  to  be  applied 
equally,  and  in  some  cases  unequally  upon  themselves,  rather  than 
upon  some  of  the  foreijr'n  fleets. 

We  are  sympathetic  to  the  idea  that  there  should  be  some  regu- 
lation in  that  9-mile  contiguous  zone. 

It  is  absurd  not  to  have  somebody  with  a  handle  attached  to 
him.  But  by  the  same  token,  the  way  this  bill  is  written  at  the 
present  time,  it  has  completely  broad  and  vague  powers  defined  for 
the  Secretary  that  are  just  absolutely  far  too  wide. 

Mr.  EcKHARDT.  Well,  I  agree  with  you  on  that  proposition. 

For  instance,  in  (iv)  of  section  3(c),  section  553  is  referred  to, 
and  there  is  no  opportunity  for  other  than  the  barest  rulemaking 
type  hearing. 

It  also  provides  if  the  Secretary  determines  filing  objections  may 
he  adversely  affected  he  then  is  to  give  a  right  to  participate  in  such 
hearing,  but  it  is  upon  his  determination  apparently,  and  there 
is  no  indication  that  his  determination  may  be  reviewed  by  other 
than  a  capricious  act. 

It  says  on  page  7,  at  the  hearing  anv  interested  person  or  State 
may  be  heard,  not  shall  be  heard,  and  I  find  all  these  things  much 
too  loose  with  respect  to  the  Secretary's  powers. 

The  question  I  am  putting  to  you  is  a  liypothetical  question. 
That  is,  that  if  this  bill  were  tightened  up  with  respect  to  hearmg 
procedures,  and  if  those  affected  had  a  right  to  be  heard,  and  to 
participate  in  this  type  of  proceeding,  would  it  not  be  desirable 
for  the  Secretary  to  exercise  this  authority  ? 

He  does  not  have  to  apply  it  where  there  is  unfair  competition 
by  foreign  fishing  ships. 

As  a  matter  of  fact,  I  think  he  should  not  apply  it,  and  I 
think  the  provisions  contained  in  section  3(b)  properly  applied 
would  militate  in  favor  of  his  not  applying  it,  because  it  seems  to 
me  under  those  circumstances  there  would  be  relative  economic  and 
social  factors  that,  taken  into  account  should  not  require  the  re- 
striction of  our  own  fishermen  when  foreign  fishermen  could  not  be 
controlled. 

It  also  provides  for  consultation  with  the  Secretary  of  State, 
which  should  lead,  it  seems  to  me,  to  some  type  of  international 
agreement  with  respect  to  situations  involving  species  management. 

It  seems  to  me  that  the  bill  speaks  to  a  good  purpose,  but  is  per- 
haps not  sufficiently  controlled  by  due  process  to  achieve  that  pur- 
pose. 

Wliat  would  be  your  comment  on  that  ? 

Mr.  Nordstrom^  Well,  I  think  that  that  is  what  I  was  trying  to 
imply  when  I  said  that  we  are  in  sympathy  with  the  purposes  of 
the  bill.  ,       „  ^ 

I  think  it  does  speak  to  a  good  purpose.  However,  the  fact  ot 
him  holding  a  hearing,  and  even  if  it  were  all  done  as  we  have 
testified  here,  for  instance,  and  everybody  got  their  say,  it  is  just 
a  little  bit  broad  for  him  to  be  able  to  set  regulations  when  nutri- 
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tional,  economic,  and  social  benefits — and  we  are  not  sure  what  that 
means — one  of  those  three  words,  nutritional,  social,  and  economic 
benefits,  what  does  it  mean  for  you  or  whoever  the  Secretary  of 
Commerce  is  at  that  time  ? 

Some  people  in  the  industry  have  indicated  that  this  could  mean 
limited  entry,  which  a  number  of  them  are  obviously  against. 

Othei-s  are  for  it,  and  so  they  were  for  this  section  of  the  bill. 
But  the  thing  is  just  too  broad  for  us  to  be  able  to  determine 
whether  or  not  we  are  actually  going  to  be  conserving  something 
out  there,  or  whether  we  are  just  going  to  be  instituting  further 
regulations  that  are  going  to  cut  down  the  domestic  fleet,  cut  down 
the  domestic  catch,  not  make  it  any  more  efficient  because  of  other 
factors  which  may  include  the  foreign  fleets. 

Mr.  EcKH^vEDT.  Thank  you. 

Thank  you,  Mr.  Chairman. 

Mr.  DiNGELL.  Mr.  Kyros  ? 

Mr.  Kykos.  In  view  of  the  hour,  ]\Ir.  Clinirman.  I  have  only  one 
or  two  questions,  and  first  I  would  yield  to  the  gentleman  from 
Massachusetts,  and  let  Mr.  Studds  ask  a  question. 

Mr.  DiNGELL.  Well,  it  is  your  time. 

Mr.  Studds.  I  thank  the  gentleman  very  much. 

You  said  a  few  moments  ago  that  vou  wei-e  not  sure  that  you 
favored  unilateral  action  of  any  kind,  and  yet  you  critize  tliis 
legislation  because  it  does  not  extend  its  provisions  to  foreign 
fishermen. 

Would  not  any  extension  of  the  provisions  of  this  constitute  in 
and  of  itself  unilateral  action  ? 

Mr.  Nordstrom  No,  my  reaction  to  the  foreign  fishermen  is  the 
fact  that  we  do  not  liave  a  handle  on  them,  and  therefore,  we  can- 
not apply  equal  regulations  under  the  current  situation. 

Mr.  Studds.  Precisely,  but  were  this  legislation  amended  to  meet 
your  objection,  and  consequently  were  it  made  to  apply  to  foreign 
fishing  efforts,  that  amending  in  and  of  itself  would  constitute 
unilateral  action,  would  it  not  ? 

Mr.  Nordstrom.  This  is  the  quandary  we  are  in.  I  am  not  sure 
it  could  be  amended  to  our  satisfaction  on  that  particular  point. 

Mr.  Studds.  Thank  you. 

Mr.  Kyros.  Just  a  couple  of  questions. 

This  legislation  tells  the  Secretary  of  State  that  he  is  to  negotiate 
foreign  agreements  with  other  nations.  lie  already  has  that  power,  is 
that  not  right?  What  value  is  that  part  of  the  bill? 

Mr.  Nordstrom.  Well,  I  think  it  is  nice  to  have  the  instructions 
in  there. 

^Ir.  Kyros.  Do  you  think  so?  He  is  not  being  ordered  to  do  so  1)V  the 
Congress.  It  is  not  mandatoiy.  It  says  that  the  Secretary  of  State  in 
consultation  with  the  Secretaiy  of  Commerce  and  other  departments 
may  engage,  et  cetera,  et  cetera. 

So  you  see,  with  regard  to  ICNAF  and  the  other  agreements,  i-eally 
nothinc:  has  worked  out  to  curb  foreign  fishing,  at  least  that  is  the  Avay 
ATe  feel  in  the  Northeast. 

Second,  what  other  purpose  does  this  bill  really  serve  ?  It  does  not 
do  the  species  management  any  good. 

The  bill  states  that  the  Secretary  of  Commerce  will  conserve  and 
manage  fish  in  such  waters  as  the  Secretary  may  determine,  but  this  is 
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only  directed  against  Americans.  It  is  not  directed  against  foreign 
fishermen  operating  oft'  our  coast. 

What  I  would  suggest  is  that  we  require  this  legislation  and  in- 
clude all  the  foreign  fishermen  in  there,  make  them  a  part  of  this  bill, 
because  what  we  are  doing  is  tying  tlie  hands  of  all  American 
fishermen,  witliout  aft'ecting  the  foreign  nations. 

I  think  we  ought  to  a^t,  do  3'ou  not  agree  ? 

Mr.  Nordstrom.  Yes ;  but  how  we  do  it  is  the  problem  I  have. 

Mr.  Kthos.  Just  stop  worrying  all  the  time  that  it  is  unilateral. 
Just  do  it,  and  you  will  see  that  foreign  nations  will  fall  in  line 
with  us.  and  Ave  will  negotiate  with  tliem.  We  are  not  going  to  turn 
our  fisheries  over  to  them.  Here  we  are  continually  dealing  from  a  posi- 
tion of  M-eakness.  letting  the  foreign  fleets  do  anything  they  want  in 
our  waters. 

Mr.  Nordstrom.  I  would  agree  with  you  that  it  is  a  A'ery  difficult 
thing  to  handle,  and  unfortunatelv.  as  I  stated  earlier  here.  I  have 
people  on  both  sides  of  the  question. 

Mr.  Kyros.  Thank  you  very  much. 

Thank  you.  Mr.  Chairman. 

Mr.  DiNGELL.  Mr.  Cohen  ? 

Mr.  Cohen.  Thank  you,  Mr.  Chairman.  Just  a  couple  of  points. 

I  believe  you  indicated  that  the  west  coast  fishermen  are  quite 
liappy  with  the  arrangements  they  have  in  terms  of  the  agree- 
ments being  in  force,  and  so  foi-tli.  The}'  do  not  want  to  see  an 
extension  to  the  200-mile  limit,  or  even  a  species  control  at  this 
particular  time. 

Mr.  Nordstrom.  Some  of  them. 

Mr.  Cohen.  I  recall  back  in  the  spring  we  had  several  gentle- 
men appear  representing  the  fishing  industry  on  the  west  coast 
and  complaining  about  lack  of  enforcement,  did  not  want  to  go 
to  a  200-mile  limit,  but  wanted  this  country  to  do  something  to 
protect  their  interest. 

Mr.  Nordstrom.  I  was  referring,  Mr.  Cohen,  specifically  to  the 
tuna  fleets  who  feel  that  their  particular  international  agreements 
are  operating  well  and.  for  that  matter,  some  of  the  people  in  the 
salmon  industry  have  indicated  they  do  not  really  like  everything 
about  their  agreement  but  it  has  at  least  been  working  and  protect- 
ing them  somewhat  in  all  these  years. 

Mr.  Cohen.  Also  just  one  final  point. 

You  indicate  on  page  4  that  you  would  suggest  that  the  Secretary 
of  State  be  given  the  authority  to  declare  certain  regulations  in- 
operative. 

In  view  of  the  common  f)arlance  of  that  term,  I  am  not  surf 
whether  that  would  be  appropriate  in  any  instance. 

What  do  you  mean  by  competition  by  an  interested  person? 

Mr.  Nordstrom.  I  am  not  sure  what  you  are  referring  to. 

Mr.  Cohen.  On  page  4,  regulations  that  must  be  declared  in  op- 
ei-ative  that  the  Secretary  determines  upon  his  own  competition  by 
an  interested  person. 

A\lio  would  that  be  ? 

Mr.  Nordstrom.  This  is  meant  to  refer  to  the  Secretary  of  Com- 
merce, and  it  would  be  domestic  fishermen. 

Mr.  Cohen.  Another  fishincr  vessel  ? 

Mr.  Nordstrom.  We  are  talking  here  about  foreign. 
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Mr.  Cohen.  I  understand  we  are  talking  about  the  Secretary  de- 
claring the  regulations  inoperative  upon  some  initiative  on  his  own 
part  or  a  petition  from  an  interested  person. 

The  question  is,  I  mean  to  say  if  one  of  our  local  fishermen  saw 
Russian  trawlers  making  off  with  all  the  catch,  would  that  be  suf- 
ficient ? 

]\Ir.  Nordstrom.  No. 

I  think  you  Avould  have  to  make  a  pretty  good  case. 

Mr.  Cohen.  Well,  the  question  I  have,  in  view  of  the  prior  test- 
mony  we  have  seen  situation  after  situation  where  they  have  cir- 
cumvented and  engaged  in  some  of  the  most  patent  subterfuge  by 
taking  the  fish  and 'putting  them  on  the  supporting  vessels  and, 
vet,  we  have  not  enforced  those  particular  regulations. 

Mr.  Nordstrom.  I  think  one  of  the  points  that  we  are  thinking 
about  here  on  this  particular  part  of  it  is  a  good  many  of  the 
foreign  nations  that  are  fishing  off  our  shores  at  least  give  some  lip 
service  to  conservation  and  regulation. 

At  least  they  sit  down  and  have  voted  to  take  a  lower  quota  and 
so  forth,  but  on  the  basis  that  we  do  the  same  thing. 

It  is  unfair  in  some  cases,  but  we  have  gone  along  with  it. 

Should  they  violate  the  agreement  and  be  putting  the  domestic 
fishermen  in  a  worse  situation,  I  could  see  a  circumstance  where  the 
Secretary  of  Commerce  and  the  Secretary  of  State  would  sav  to 
said  foreign  nation,  we  are  not  abiding  by  the  rules  any  more  since 
you  are  not. 

Mr.  Cohen.  What  kind  of  evidence  would  you  use  ? 

It  seems  awfully  vague. 

You  have  used"  yourself  in  criticizing  the  bill  as  \yritten  that  the 
terms  of  standards  are  much  too  vague,  but  putting  in  a  para- 
graph saying  the  Secretary  can  declare  these  regulations  inopera- 
tive, that  seems  awfully  vague,  too. 

]\Ir,  Nordstrom.  We  were  not  actually  submitting  final  language 
there.  We  would  want  it  in  a  pretty  "well-defined  way  in  any  of 
these  things,  that  is,  you  say  that  is  our  own  criticism  of  the  bill. 
It  is  so  vague,  Mr.  Cohen. 

Mr.  Cohen.  Thank  you,  Mr.  Chairman. 

Mr.  Dingell.  Mr.  Norstrom,  we  thank  you  for  your  testimony. 

Our  next,  witness  is  Mr.  Everett  A.  Tolley,  secretary-treasurer  and 
executive  director  of  the  Shellfish  Institute  of  North  America. 

The  Chair  notes  the  very  kind  presence  of  Mr.  Eobert  Schoning. 
Director  of  the  National  "iSIarine  Fishery  Ser^dce,  Department  of 
Commerce. 

Mr.  Schoning,  we  are  pleased  to  have  you  with  us.  and  we  wish 
to  thank  you  for  your  assistance  today,  and  also  for  your  very,  very 
cooperative  helpful  attitude. 

Mr.  Tolley,  because  of  the  time  problem,  the  Chair,  without  ob- 
jection, orders  that  your  full  statement  appear  in  the  record  at 
tliis  point  as  though  read,  and  you  may  summarize  it  if  you  care  to. 

STATEMENT  OF  EVERETT  A.  TOLLEY,  SECRETARY-TREASUIIER 
AND  EXECUTIVE  DIRECTOR,  SHELLFISH  INSTITUE  OF  NORTH 
AMERICA 

Mr.  Tolley.  I  presume  you  will  not  want  me  to  read  the  state- 
ment then  ? 
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Mv.  DiNGELL.  You  can  summarize  it. 

Mr.  ToLLET.  Mr,  Chairman  and  members  of  the  committee,  thank 
you  for  giving  the  Shellfish  Institute  of  North  America  an  op- 
portunity to  make  a  statement  concerning  H.R.  4760. 

My  name  is  Everett  A.  Tolley,  executive  director  of  the  Shellfish 
Institute  of  North  America,  an  organization  which  represents  the 
shellfish  industry  in  the  United  States,  as  well  as  in  Canada,  and  a 
number  of  foreign  countries. 

We  are  in  favor  of  the  principle  of  this  legislation  and  the  con- 
cept of  more  effective  management. 

However,  there  are  several  recommendations  we  would  like  to 
make : 

Section  3(b)  (ii),  page  3:  The  language  is  too  broad,  and  this 
sentence  should  read:  "Managing  such  fish  as  the  Secretary  deems 
necessary,  in  such  waters  in  such  manner  as  the  Secretary  deter- 
mines will  result  in  the  optimum  overall  nutritional,  economic,  and 
social  benefits;  and" 

Section  3(b)  (iii),  page  4:  The  word  "may"'  in  line  13  should  be 
changed  to  read  "shall." 

Section  3(c)  (i),  page  4:  The  words  "to  the  extent  practicable" 
in  line  22  should  be  eliminated.  The  word  "conservation"  in  line 
24  should  be  eliminated,  and  in  its  place  the  following  should  be 
substituted,  "harvesting,  processing,  and  conserving." 

Section  3(c)  (i),  pages  4  and  5:  In  this  section,  provision  has  not 
been  made  for  an  advisory  committee,  which  would  furnish  essen- 
tial input  from  industry.  We  recommend  that  such  be  provided 
Avhereby  members  of  the  ad^nsory  committee  would  be  from  har- 
vesting, processing,  and  conservation. 

We  further  recommend  that  three-fourths  of  the  advisory  com- 
mittee be  selected  from  and  elected  by  the  industiy  concerned,  pre- 
ferably on  a  geographical  and  species  volume  basis.  The  conserva- 
tion members  would  be  appointed  by  the  Secretary.  This  advisory 
committee  would  have  an  absolute  veto  on  all  those  regulations 
promulgated  prior  to  being  published  in  the  Federal  Register,  if 
the  majority  of  the  advisory  committee  so  votes. 

Section  3(c)  (iv),  page  6:'ln  line  17,  the  following  change  should 
be  made  to  read  as  follows,  "held,  and  shall  also  notify  the  State  or 
party  requesting  the  luearing,  and  the  provisions  of  the  regulations 
to  which  such." 

Section  3(c)  (vi),  page  7:  At  the  end  of  Yme  13  should  be  added 
after  "the  Secretary  mav"  the  words  "in  relation  to  sec.  3,  subsec- 
tion (b)(iii)." 

Section  7:  The  penalties  for  violation  of  the  act  are  excessively 
severe  and  should  be  reduced  to  a  more  equitable  basis. 

Mr.  Chairman  and  members  of  the  committee,  let  me  emj^hasize 
that  the  views  expressed  in  this  statement  are  a  result  of  careful 
consideration  of  the  members  of  the  Shellfish  Institute  of  North 
America  and  the  Eastern  Sea  Clam  Packers  Committee  at  our 
65th  Joint  Annual  Convention  in  New  Orleans  in  June  1973. 

This  legislation  has  been  considered  carefully  for  our  many  mem- 
bers on  a  nationwide  basis,  and  we  consider  this  legislation  essential. 

We  will  be  happy  to  work  with  the  subcommittee  staff  and  the 
U.S.  Department  of  Commerce  concerning  any  changes  we  have 
recommended  and  any  others  which  may  be  imder  consideration. 

Thank  you. 
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I  would  like  to  comment  that  one  of  the  prime  points  which  we 
wish  to  make  here  is  there  is  no  provision  in  this  bill  for  the  mem- 
bers of  the  industry,  rejrardless  of  whether  it  be  surf  clam,  or  other 
species,  to  be  able  to  talk  to  the  Secretary  and  support  their 
views  before  anything  is  done. 

The  prime  objection  of  the  people  we  represent  is  that  this  gives 
the  Secretary  entirely  too  much  power,  and  is  one  of  the  prime  points 
to  be  considered. 

Therefore,  we  have  made  a  proposal  here  that  the  mechanics  be 
set  up  to  be  sure  that  the  industry  will  have  a  veto  power  if  nec- 
essarv  on  anything  which  may  be  brought  up,  if  the  Secretary  will 
not  listen  to  the  majority  of  the  industry  people.  The  Secretary  can- 
not possibly  be  as  well-informed  as  the  industry  people  who  may 
make  the  recommendations  to  him. 

We  do  not  want  to  tie  the  hands  of  the  Secretary  but,  at  the  same 
time,  the  language,  as  previously  stated,  is  so  broad  that  we  cannot 
buy  it. 

However,  if  this  principle,  this  change  in  section  3(c)  (i),  pages 
4  and  5,  is  put  in,  then  there  are  also  some  other  minor  changes 
which  we  have  put  in  here  for  example  from  "may"  to  "shall,''  and 
all  that  sort  of  thing. 

Mr.  DiNGELL.  The  Chair  docs  note  that  your  suggestions  are  ap- 
pended to  your  statement. 

Without  objection,  those  will  appear  in  the  record  in  full  detail. 

[The  document  referred  follows :] 

[Changes  suggested  in  H.R.  4760] 

"High  Sea  :  Fisheries  Conservation  Act  of  1973." 

regulations     sec.  3. 

(b)  (ii)  managing  such  fish  as  thr  ^ccrctanj  deems  rircrssnnj.  in  such 
waters  in  such  manner  as  the  Secretary  determines  wiU  result  in  the  optimum 
overall  nutritional,  economic,  and  social  benefits :  and 

(b)  (iii)  management  measures,  the  Secretary  shall  take  into  account 

(c)  The  promulgation  of  regulations  under  this  i^ection  shall  be  governed  by 
the  following  rules : 

(i)  Before  any  regulations  are  promulgated  under  this  section,  the  Secretary 
shall,  consult  with  other  agencies,  with  the  interested  States,  with  persons 
interested  in  the  h(nTcstinff.  pmccssinf)'.  and  conscrrinff  of  fish  in  these  waters, 
and  in  the  enhancement  of  all  aspects  of 

(c)  (iv)  (See  stntemevt  1/30/lS  regarding  further  i-evision  in  Sec.  3  (c) 
(i).  pages  3  d  4)  the  time  and  place  at  which  a  imblic  hearing  shall  be  held 
and  siiall  also  notify  the  State  or  party  requesting  the  hearing,  and  the 
provisions  of  regulations  to  which  such 

(c)  (vi)  Notwithstanding  the  provisions  of  paragraphs  (ii)  through  (v)  of 
this  subsection,  the  Secretary  may,  in  relation  to  sec.  3,  suh-sectian  (b)  (iii), 
waive  the  requirements  for  notice  and  public  hearing 

Mr.  DiXGELL.  The  Chair  does  advise  that  we  will  be  sending  your 
testimony  and  that  of  the  other  witnesses  who  appeared  this  morn- 
ing to  the  appropriate  agencies  of  Government  for  comment  so  they 
will  have  the  benefit  of  your  views. 

Mr.  ToLLEY.  Thank  you,  sir. 

;Mr.  DiNGELL.  Mr.  Studds  ? 

Mr.  Studds.  Mr.  Tolley,  what  are  the  principal  commercial  spe- 
cies of  shellfish  represented  in  your  organization? 

Mr.  Tolley.  Well,  we  are  talking  about  clams,  oysters,  crabs, 
primarily  of  course,  and  we  are  also  talking  about  scallops,  and 
mussels. 
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Mr.  Studds.  Lobsters? 

Mr.  ToLLEY.  No. 

Mr.  Sttjdds.  Do  you  share  at  all  tlie  reservations  expressed  by 
the  two  witnesses  who  proceded  you  about  the  failure  of  this  legis- 
lation as  it  is  now  drafted  to  apply  at  all  to  the  foreign  fishing  effort? 

Mr.  ToLLEY.  We  certainly  do. 

While  we  feel  that  there  is  a  need  for  the  resources  to  be  man- 
aged in  a  practical  manner,  we  feel  it  is  entirely  unfair  the  way 
the  bill  is  written  at  the  present  time.  And  unless  the  State  De- 
partment and  others  who  have  the  responsibility  to  do  these  things 
about  fishing  operations  beyond  the  15-mile  limit,  put  something 
through  to  help  us  out  in  that  regard,  then  we  think  that  this 
would  not  be  quite  right. 

In  other  words,  wTiat  I  am  saying  is  that  all  speed  should  be  put 
forth  to  make  sure  the  State  Department  and  all  the  people  in  our 
great  country  who  can  help  in  this  regard,  make  sure  that  the 
other  part  is  taken  care  of,  too,  because  this  is  fine  as  far  as  it 
goes,  but  it  is  only  one  step. 

iNIr.  Studds.  Are  any  of  the  species  of  shellfish  with  which  you 
are  concerned  at  the  moment  threatened  by  foreign  fishing  efforts? 

Mr.  ToLLEY.  I  do  not  believe  so  at  the  present  time. 

However,  we  are  afraid  tliat  could  happen. 

For  example,  the  Eastern  Sea  Clam  Packers  Committee  has  been 
meeting  for  quite  some  time  on  this  matter,  because  now  here  is 
an  industry  which  I  feel  should  be  managed.  While  they  have 
no  problem  now,  it  could  come. 

What  impact  the  foreign  fleet  may  have  upon  the  resources  we 
are  concerned  with,  we  do  not  know,  but  the  prime  reason  why  we 
are  involved  here  at  this  moment,  why  I  am  sitting  in  this  chair, 
is  because  what  is  good  for  fish  and  what  is  good  for  menhaden 
and  other  species  is  good  for  us,  too,  because  we  have  to  be  strong 
together. 

Mr.  Studds.  I  appreciate  your  answer,  sir. 

As  you  know,  we  also  have  before  this  committee  legislation 
which  would  declare  the  lobster  to  be  a  creature  of  the  shelf. 

We  have  evidence  indicating  that  species  is  in  some  danger. 

Thank  you,  Mr.  Chairman. 

Mr.  DiNGELL.  Mr.  Steele  ? 

Mr.  Steele.  Thank  you,  Mr.  Chairman. 

I  will  forego  any  questions  right  now. 

Mr.  DiNGELL.  Mr.  Kyros  ? 

Mr.  Kyros.  Thank  you. 

No  questions. 

Mr.  DiXGELL.  Mr.  Tolley,  the  committee  thanks  you  for  your 
very  helpful  testimony. 

Our  next  witness  is  Mr.  Tom  Coler,  executive  director.  National 
Fisheries  Institute. 

Mr.  CoLER.  without  objection,  the  Chair  directs  that  your  full 
statement  appear  in  the  record  at  this  point  as  though  given,  and 
you  are  recognized  for  such  summary  or  initial  comment  as  you 
may  wish  to  make. 
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STATEMENT  OF  THOMAS  E.  COLER,  JR.,  EXECUTIVE  DIRECTOR,  THE 
NATIONAL  FISHERIES  INSTITUTE;  ACCOMPANIED  BY  ROY  E. 
MARTIN,  DIRECTOR,  SCIENCE  AND  TECHNOLOGY,  THE  NATIONAL 
FISHERIES  INSTITUTE 

Mr.  CoLER.  I  would  ask  the  indulgence  of  the  committee  that  I 
might  read  this. 

Mr.  DiNGELL.  I  have  directed  that  your  statement  appear  in  the 
record  as  though  read.  And  to  be  very  frank  with  you,  I  think  we 
can  expect  a  quorum  call  within  the  next  few  minutes.  Since  your 
statement  will  appear  in  the  record  as  is  given,  you  might  wish  to 
just  summarize  it  at  this  time. 

Mr.  CoLER.  Mr.  Chairman,  distinguished  members  of  committee^ 
my  name  is  Thomas  E,  Coler,  Jr.  I  am  executive  director  of  the 
National  Fisheries  Institute. 

This  statement  is  being  submitted  by  the  institute  on  behalf  of  its 
500  member  companies  engaged  in  the  production,  processing,  and 
marketing  of  fish  and  seafood  products. 

The  National  Fisheries  Institute  commends  the  effort  behind  the 
introduction  of  H.K.  4760,  and  feels  that  this  legislation  is  vital 
if  we  are  to  achieve  a  strong  fisheries  policy. 

Our  criticism  of  H.E.  4760,  as  introduced,'is  directed  more  toward 
the  ambiguities  we  perceive  rather  than  the  basic  thrust  of  the  bill. 
Our  statement  will  thus  be  concerned  with  only  those  provisions  of 
the  bill  that  our  membership  feels  should  be  clarified  before  final 
consideration. 

Section  2(c)  concerns  itself  with  the  definition  of  the  term 
'•fishing." 

The  National  Fisheries  Institute  is  of  the  opinion  that  the  defini- 
tion is  broadened  beyond  that  which  is  necessary  with  the  inclu- 
sion of  the  phrase — "any  activity  in  support  of  such  taking,  catch-_ 
ing,  or  harvesting." 

Without  a  tighter  definition  of  this  phrase,  we  feel  it  is  very 
difficult  to  support  this  section  of  the  bill  in  its  entirety. 

We  also  feel  that  a  more  definitive  clarification  of  this  phrase  is 
necessary  to  eliminate  future  confusion  about  the  intent  of  the  Con- 
gress in  this  regard. 

The  NFI  also  recognizes  the  authority  of  other  Federal  agencies 
with  regard  to  "activities  in  support"  of  the  fishing  industry  and 
feels  a  clarification  is  necessary  to  avoid  potential  conflicts  of  in- 
terest in  the  future. 

Section  3  (a)  concerns  itself  with  the  authority  of  the  Secretary 

to  promulgate  regulations  governing  fishing  in  the  fisheries  zone  and  all  high 
seas  seaward  of  such  a  zone  by  vessels  of  a  party  to  an  international  fishery 
agreement  with  the  United  States,  pursuant  to  and  for  the  purpose  of  such 
agreement. 

We  feel  this  authority  is  vital  for  the  success  of  said  agreement. 
However,  we  must  stress  that  international  agreements  themselves 
should  necessarily  include  fair,  effective,  and  impartial  control  of 
all  fishing  in  the  regulated  area.  It  is  vital  that  all  countries  whose 
vessels  are  fishin,g  in  the  regulated  areas  must  be  parties  to  the 
agreement  and  must  themselves  implement  the  regulations  contained 
in  the  agreement. 
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Quite  simply,  if  countries  will  not  become  a  party  to  the  manage- 
ment of  fishery  resources,  tliey  should  not  be  allowed  to  fish  in  our 
waters. 

International  agreement,  such  as  the  current  Law  of  the  Sea 
Conference,  are  necessary  for  eifective  conservation  of  all  fishery 
lesources  and  the  National  Fisheries  Institute  feels  that  an  inter- 
national agreement  of  this  type  concurred  in  by  all  participating 
nations  would  be  considerably  more  effective  than  specific  regula- 
tions promulgated  by  individual  countries. 

The  intent  of  H.R.  4760  is  management.  This  goal  cannot  be  ac- 
complished if  we  do  not  have  total  management  of  resources  within 
our  coastal  control.  We  want  the  best  tools  available  to  manage  our 
lesources.  We  cannot  catch  many  fish  with  holes  in  our  nets. 

The  National  Fisheries  Institute  fully  supports  the  species  ap- 
proach to  fishery  jurisdiction  as  proposed  by  the  United  States  at 
tlie  Law  of  the  Sea  Conference.  We  are  happy  to  see  that  the  con- 
tent of  this  bill  parallels  these  considerations. 

Section  3(b)  (ii)  concerns  itself  with  the  conservation  and  man- 
agement of  fish  in  watprs  in  such  a  manner  as  the  Secretary  deter- 
mines will  result  in  the  optimum  overall  nutritional,  economic,  and 
social  benefits. 

We  feel  that  this  section  should  be  more  explicit  and  should  be 
clarified  by  stressing  that  these  benefits  would  be  directed  toward 
the  American  consumer  consistent  with  maintenance  of  stocks  in 
such  a  condition  as  to  provide  a  maximum  sustainable  yield  at 
optimum  levels. 

This  section,  as  currently  stated,  in  our  opinion,  gives  too  much 
open  authority  to  the  Secretary  of  Commerce  and  does  not  provide 
for  procedurfil  safeguards. 

Section  3(b)  (iii)  authorizes  the  Secretary  to  control  or  prohibit 
the  fishing  for  fish  which  the  Secretary  determines  is  unsanitary 
after  consultation  with  the  Food  and  Drug  Administration,  the 
Environmental  Protection  Agency,  and  State  sanitation  authorities. 

We  feel  that  this  section  is  unrelated  to  the  management  of 
fishery  resources. 

There  now  exist  adequate  laws  and  regulations  by  the  Food  and 
Drug  Administration,  the  Environmental  Protection  Agency,  and 
State  sanitation  authorities  for  the  control  of  wholesomcness  of 
fishery  products.  This  would  be  a  duplicate  effort,  and  the  National 
Fisheries  Institute  strongly  opposes  this  section  of  the  bill. 

Water  quality  should  continue  to  be  the  authority  of  the  Environ- 
mental Protection  Agency,  and  wholesomcness  of  the  product  should 
also  remain  under  the  control  of  the  Food  and  Drug  Administra- 
tion, as  supplemented  by  State  sanitation  authorities.  We  find  no 
logical  reason  for  extending  the  authority  of  the  Secretary  in  this 
area,  and  further  add  that  it  is  our  opinion  that  it  will  ultimately 
lead  to  conflicts  over  regulatory  authority  in  the  future. 

We  support  that  portion  of  this  section  which  authorizes  the 
Secretary  to  formulate  sound  management  procedures  that  will 
designate  zones  where,  and  establish  periods  when,  no  fishing  shall 
be  permitted,  establish  size  and  catch  limits  for  any  species  of  fish, 
and  prohibit  the  use  of  certain  types  of  fishing  gear. 

These  are  necessary  controls  for  the  adequate  management  of  our 
fishery  resources  as  expressed  in  the  basic  context  of  this  bill  and 
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must  be  made  available  to  the  Secretary  if  we  are  to  be  assured  of 
a  maximum  sustainable  yield  for  the  American  consumer. 

Section  3(c)  (i)  concerns  itself  with  consultation  with  interested 
parties.  The  National  Fisheries  Institute  believes  that  an  industry- 
Government  panel  should  be  provided  for  in  tliis  section  to  assure 
a  fair  and  impartial  treatment  of  all  interested  parties. 

We  are  constantly  told  that  the  Government  wishes  to  cooperate 
with  industry  in  preserving  our  fishery  heritage  and  we  feel  this 
panel  could  be  a  forum  from  which  all  segments  of  the  fishing  in- 
dustry, from  the  fisherman  to  the  retailer,  could  be  heard. 

We  strongly  urge  consideration  of  this  suggestion. 

Section  3(c)  (iii)  concerning  itself  with  the  right  to  a  hearing 
by  a  person  or  State  adversely  affected  by  proposed  regulations, 
must  be  amended  to  prohibit  arbitrary  decisions  determining  who 
will  or  will  not  be  affected  by  proposed  regulations. 

The  institute  also  recommends  that  this  determination  be  made  by 
the  Secretary  in  conjunction  with  our  suggested  industry-Govern- 
ment panel. 

Section  3(c)  (iv)  provides  for  public  hearings  in  accordance  with 
section  553  of  title  5  of  the  United  States  Code. 

Because  of  the  nature  of  such  a  hearing,  it  is  our  view  that  this 
should  be  an  evidentiary  hearing  with  the  right  to  cross-examina- 
tion. No  decision  should  be  made  in  the  absence  of  an  evidentiary 
hearing.  Only  in  this  way  can  the  rights  of  all  involved  be  ade- 
quately protected. 

All  parties  affected  must  have  the  opportunity  not  only  to  pre- 
sent their  position  in  a  formal  proceeding,  but  must  also  have  the 
opportunity  to  cross-examine  those  holding  a  contrary  view. 

The  institute  stresses  that  only  in  this  way  can  all  interested 
parties  be  guaranteed  that  the  future  regulations  will  be  judged 
on  fact  and  equitable  to  all  involved. 

Mr.  Chairman,  the  damage  to  the  U.S.  coastal  resources  is  clear, 
and  the  need  for  action  is  imperative,  yet  protection  of  the  United 
States  fishing  industry  is  quite  complex. 

We  cannot  help  but  wonder  what  effect  this  bill  would  have 
on  our  own  fishermen  when  our  neighbor  countries,  Mexico  and 
Canada,  fish  the  same  waters  with  no  restrictions  while  our  own 
fishermen  are  required  by  H.R.  4760. 

Pending  completion  of  the  Law  of  the  Sea  Conference,  our  Na- 
tion should  carefully  avoid  any  action  which  would  weaken  the 
U.S.  position  for  a  species  approach.  Nevertheless,  the  problem  of 
overfishing,  which  is  damaging  some  coastal  resources  cannot  be 
left  unattended. 

We  are  concerned  about  the  position  of  the  United  States  with 
regard  to  the  species  concept  of  fisheries  jurisdiction  and  have  the 
uncomfortable  feeling  that  the  official  U.S.  position  could  conceiv- 
ably shift  from  the  species  approach  to  one  of  geographic  jurisdic- 
tion be  it  a  50-mile  or  a  200-mile  limit. 

We  urge  that  consideration  be  given  in  the  development  of  this 
legislation  that  would  allow  for  regulation  of  foreign  fishing  in- 
terests, coupled  with  U.S.  efforts  for  a  true  and  total  management 
of  our  fisheries  resources. 

In  conclusion  I  must  stress  that  the  fishery  resources  of  the  ocean 
are  infinitely  renewable  but  only  if  they  are  properly  managed. 
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It  is  critical  that  this  issue  continue  to  receive  top  level  attention 
and  support  from  the  Congress,  Fisheries  cannot  be  traded  off  for 
concessions  on  other  issues  under  debate  at  the  Law  of  the  Sea  Con- 
ference. 

The  institute  calls  upon  the  Congress  to  support  and,  indeed,  to 
insist  upon  the  species  approach  for  fisheries  jurisdiction. 

The  well-being  of  the  industry,  the  protection  of  resources,  the 
benefits  to  the  American  consumer,  and  the  furtherance  of  inter- 
national cooperation,  all  require  that  the  U.S.  Governmnt  and  the 
U.S.  fishing  industry  not  fail  in  this  goal, 

Mr,  Chairman,  our  statement  is  submitted  on  behalf  of  500  mem- 
ber companies  engaged  in  the  production,  processing,  and  market- 
ing of  fish  and  seafood  products. 

Our  criticisms  of  H.R.  4760  are  more  directed  toward  the  ambi- 
guities we  perceive  rather  than  the  basic  thrust  of  the  bill,  and 
they  are  contained  in  the  statement. 

I  would  like  to  direct  attention  to  section  3(c)  (i). 

The  National  Fisheries  Institute  believes  that  an  industry-Gov- 
ernment panel  should  be  provided  for  in  this  section  to  assure  a 
fair  and  impartial  treatment  of  all  interested  parties. 

We  are  constantly  told  that  the  Government  wishes  to  cooperate 
with  industry  and  preserving  our  fishing  heritage.  And  we  feel 
this  panel  could  be  a  forum  from  which  all  segments  of  the  fish- 
ing industry,  from  the  fishermen  to  the  retailer,  could  be  heard. 

We  strongly  urge  consideration  of  this  suggestion. 

Mr,  DixGELL,  You  made  a  very  important  point  to  this  commit- 
tee that  we  ought  to  be  managing  the  fisheries  resources  on  a  species 
basis  as  opposed  to  an  area  basis.  In  other  words,  consideration 
should  be  given  to  the  resource. 
Is  that  correct  ? 

Mr,  CoLER,  That  is  correct, 

Mr,  DiNGELL,  That  is  a  good  point. 

I  do  not  remember  too  many  peoj^le  making  that  point  before 
the  committee. 

Mr.  CoLER.  Xo,  sir,  and  I  find  myself  in  somewhat  of  a  disad- 
"vantage  following  the  testimony  you  have  already  heard. 

Mr.  DiNGELL,.  On  the  cwitrary,  I  do  not  think  you  are  at  a  dis- 
advantage. I  think  you  are  talking  a  great  deal  of  sense. 

Mr,  CoLER.  I  appreciate  that. 

In  terms  of  the  entire  total  picture,  it  is  just  the  fishery  resources 
which  are  an  incredible  thing.  It  is  unlike  the  earth.  It  is  constantly 
renewable,  and  you  do  not  worry  about  weather  considerations, 
et  cetera. 

I  guess  our  problem,  and  the  reason  the  institute  supports  the 
species  approach,  which  takes  into  consideration  all  the  various 
elements  of  the  country,  is  that  they  basically  feel  that  we  have 
something  here  that  can  be  used  literally  forever  if  it  is  managed 
properly,  and  with  people  just  backing  off  200  miles  here  and 
there,  I  do  not  think  we  can  be  assured  of  a  constant  source  of  low 
cost  protein, 

Mr,  DiNGELL,  A  very  sensible  position. 

Mr.  Studds? 

Mr.  Studds.  Thank  you,  Mr.  Chairman. 
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Mr.  Coler,  I  am  somewhat  puzzled  by  the  general  thrust  of  your 
testimony,  I  am  not  sure  I  have  figured  it  out. 

You  began  by  saying  this  legislation  is  vital,  and  then  you  say 
if  the  countries  will  not  become  party  to  the  fishery  agreements,  they 
should  not  be  allowed  to  fish  in  our  waters. 
•Number  one,  how  do  you  define  "our  waters?" 
Mr.  Coler.  Our  waters,  as  we  know  them,  not  talkmg  m  terms 
of  200-mile  limit. 

Mr.  Studds.  "V\^iat  do  you  mean  in  a  sense  by  ''our  water? 
This  bill,  as  you  know,  extends  our  authority  to  regulate  U.S. 
fishermen  out,  in*^effect,  to  200  miles. 

Mr.  Coler.  Well,  it  does  not  mention  200  miles. 
Mr.  Studds.  Right. 

Mr.  Coler.  Well,  I  am  not  really  sure  whether  I  can  state  a  deh- 
nite  limit  on  that  as  it  stands  right  now  . 

Mr.  Studds.  But  it  seems  to  me  you  are  saying— and  tell  me  if  I 
am  misreading  you— that  it  is  a  nice  idea  with  the  apparent  intent 
of  the  legislation  from  a  conservation  point  of  view,  but  it  would 
be  meaningless  unless  it  extended  to  foreign  fishermen. 
Mr.  Coler.  It  should  dovetail  very  definitely. 
Continue,  please. 

Mr.  Studds.  I  want  to  know  if  that  is  an  accurate  reading  of  your 
testimony. 

Mr.  Coler.  As  so  stated,  yes. 
Mr.  Studds.  It  is? 

Mr.  Coler.  Yes.  .    ,....,. 

Mr.  Studds.  In  other  words,  you  would  not  support  this  bill  if  it 
did  not  also  extend  the  provision  to  foreign  fishing  as  well  as  to  our 
American  fishing? 

Mr.  Coler.  That  is  incorrect. 
I  support  the  concept  of  the  bill  100  percent. 
Mr.  Studds.  Wliat  is  the  concept  of  the  bill  as  you  support  it? 
Mr.  Coler.  The  management  of  the  fishery  resources  which  is  vital 
as  we  know  it  now. 

In  terms  of  enforcing  this  on  international  fishermen,  I  say  here 
quite  simply  that  if  they  are  not  in  agreement,  they  should  not  be 
allowed  to  fish  in  our  waters,  but  there  has  to  be  a  method  where 
they  can  be  in  agreement. 
There  has  to  be  a  forum. 

Mr.  Studds.  You  are  prepared  to  say  if  you  do  not  play  by  our 
rules,  you  cannot  fish  in  our  waters. 
That  is,  in  effect,  extending  our  limits  unilaterally,  is  it  not? 
Mr.  Coler.  I  am  talking  about  international   agreement. 
Mr.  Studds.  You  say  we  urge  consideration  be  given  in  the  de- 
velopment of  this  legislation  that  would  allow  for  regulation  of 
foreign  fishing  interests. 

Xow,  unless  I  misunderstand  that,  that  is  an  argument  that  this 
legislation  should  extend  our  jurisdiction  unilaterally  over  foreign 
fishing  interests. 

Am  I  reading  you  incorrectly  ? 
Mr.  Coler.  I  will  ask  Mr.  Martin  to  answer. 

Mr.  JVIartin.  The  approach  is  knowing  we  do  have  a  sustainable 
catch  in  the  area  that  we  call  our  territorial  sea  or  beyond.  The 
intent  then  is  to  maximize  yields,  by  not  only  considering  our  U.S. 
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catch  but  liavino;  kno^yn  and  squared  olT  how  many  fish  are  there 
and  then  considering  how  much  fish  could  be  taken  by  other  vessels. 
Mr.  Studds.  I  understand. 

Mr.  Martin.  So  it  is  a  management  scheme  rather  than  one  of 
extending  out  a  specific  boundary. 

Mr.  Studds.  I  understand  that,  and  that  is  not  the  thrust  of  my 
question. 

In  fact,  in  many  of  the  North  Atlantic  species,  we  are  beyond 
the  maximum  sustainable  yield  at  the  moment. 

What  I  w^ant  to  know  is,  what  do  you  mean  by  the  sentence  on 

])age  7  that  we  urge  consideration  be  given  in  the  development  of 

this  legislation  that  would  allow  for  regulation  of  foreign  interests  ? 

What  is  that  if  it  is  not  a  recommendation  for  unilateral  action 

in  this  legislation? 

Mr.  CoLER.  That  was  not  meant  to  be  interpreted  that  way. 
Mr.  Studds.  How  would  we  allow  for  regulating  foreign  opera- 
tion in  this  legislation  if  it  were  not  a  unilateral  act? 
Surely  you  do  not  think  we  make  treaties  in  legislation? 
Mr.  CoLER.  I  know  vou  do  not. 

Mr.  Studds.  How  "do  you  suggest  that  we  deal  with  the  foreign 
fishing  effort? 

Mr.  CoLER.  Would  you  please  ask  that  in  more  of  a  definitive  way  ? 
Are  you  talking  about  the  overfishing  ? 
Mr.  Studds.  Yes. 

We  have  fish  disappearing,  and  that  is  the  whole  thrust  of  our 
effort  here,  a  conservation  thrust. 

Mr.  CoLER.  I  accept  that,  but  it  seems  to  me  that  we  also  have 
very  broad  considerations  around  the  country  and  not  just  on  the 
East  Coast  of  the  United  States. 

Let  me  qualify  that  by  saying  that  I  would  just  hope  that  the 
considerations  are  that  the  management  of  fishery  resources  would 
not  necessarily  be  done  on  the  unilateral  basis  but  done  more  on  a 
total  world  concept  w^ith  the  total  fish  harvest. 

Mr.  Studds.  It  sounds  very,  very  well  and  good.  We  are  attempting 
to  deal  in  this  committee  with  w^ays  to  achieve  that  end. 

I  quote  to  vou  again,  where  you  say  if  the  countries  will  not  be- 
come a  party  to  tlie  management  of  the  fishery  resources,  they  should 
not  be  allowed  to  fish  in  our  waters. 
How  do  you  propose  to  stop  them  ? 
Mr.  CoLER.  Just  by  force. 

Mr.  Studds.  In  otlier  words,  you  do  favor  unilateral  action. 
Let  me  ask  vou  this  from  another  point  of  view. 
Would  voii  support  this  legislation  in  its  present   form  absent 
any  provisions  for  controlling  the  foreign  fishing  effort? 
ATr  COOLER   Y^es. 

Mr.  Studds.  You  think  it  does  make  sense  to  extend  the  authority 
of  our  Government  to  arrest  our  fishermen  wathout  extending  any 
such  authority  with  respect  to  those  vessels  which  are,  in  effect, 
responsible  for  the  conditions  we  now  have,  because  we  are  far  above 
the  maximum  sustainable  yield,  not  because  of  our  own  fishermen, 
whose  catch  has  remained  stable  or  has  declined,  but  because  of  the 
dramatic  increase  in  the  foreign  fishing  effort? 

Mr.  CoLER.  I  have  some  problems  in  seeing  the  benefit  of  a  flat 
200-mile  limit. 

20-671— iT3 13 
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Mr.  Studds.  Tliat  was  not  tlie  question. 

My  question  was,  would  you  support  tliis  bill  in  the  absence  of 
any  })rovisions  havino^  any  ett'ect  on  foreign  fishing  efforts? 

Mr.  CoLER.  I  answered  yes. 

Mr.  Studds  Let  me  ask  you  one  more  thing. 

'  Can  you  tell  us  something  about  the  composition  of  the  National 
Fisheries  Institute? 

TNHio  are  those,  folk? 

Mr.  CoLER.  Tlie  membership  is  roughly  500  member  companies 
engaged  in  production,  processing,  and  marketing  of  fish  and  sea- 
food products. 

Mr.  Studds.  Is  a  significant  part  of  your  membership  involved  in 
imported  fish  products? 

Mr.  CoLER.  We  have  certain  members. 

Mr.  Studds.  Can  you  tell  me  roughly  what  percentage  of  the 
processing  effort  represented  by  your  Institute  is,  in  fact,  dealing 
with  iniported  fish? 

Mr.  CoLER.  Well,  virtually,  all  of  them  that  are  processing  are 
dealing  with  imported  fish. 

Mr.  STn)DS.  So  you  may  not  be  speaking  on  behalf  of  people  whose 
fish  they  do  not  process  ? 

Mr.  CoLER.  Oh,  I  do  not  think  so.  On  the  contrary,  they  are  look- 
ing more  to  conservation  of  the  resource  down  the  road,  not  just 
the  short-term  processing  of  fish  blocks. 

I  might  comment  on  that. 

We  had  the  opportunity  to  attend  a  conference  in  Canada  not 
too  long  ago,  and  the  biggest  problem  now.  we  know,  with  the  rising 
seafood  prices,  is  the  basic  law  of  supply  and  demand. 

They  Avere  under  the  impression  if  we  cannot  increase  the  supply 
to  a  maximum  sustainable  yield,  we  will  never  be  able  to  bring 
down  the  prices,  and  that  the  only  waj^  the}-  can  increase  it  to  a 
maximum  sustainable  yield  is  to  manage  the  resources  on  a  world- 
wide basis. 

Mr.  Studds.  Many  of  us  are  concerned  with  species  that  are 
caught  far  above  maximum  sustainable  yields. 

Mr.  CoLER.  The  question  is  how  to  control  it  to  keep  it  within 
bounds  where  it  will  renew  itself. 

]VIr.  Studds.  That,  I  submit  to  you,  cannot  be  done  by  this  legisla- 
tion oi"  any  other  legislation  wliich  does  not  speak  to  the  problem  of 
foreign  fishing. 

Thank  you  kindly,  Mr.  Chairman. 

Mr.  DiNGELL.  Mr.  Steele  ? 

Mr.  Steele.  Thank  you,  !Mr.  Chairman. 

Mr.  Coler,  we  have  been  having  hearings  in  the  last  couple  of 
weeks  regarding  legislation  which  would  enable  the  United  States  to 
sio-n  and  adliere  to  a  treatv  witli  Brazil  which  would  be  tantamount  to 
OUT-  recognizing  th.e  200-mile  limit  for  that  nation. 

I  wonder  how  you  feel  about  that  legislation  ? 

That  request  has  come  to  us  from  the  State  Department,  and  I  won- 
der if  you  feel,  in  view  of  your  strong  negative  feelings  about  a  200- 
mile  limit,  it  is  in  the  interest  of  the  United  States  to  aid  and  abet 
the  setting  up  of  such  a  limit  by  passage  of  this  legislation  and 
negotiating  this  type  of  treaty. 
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Mr.  CoLER.  I  am  not  really  quite  sure  I  can  comment  on  that 
adequately. 

Mr.  Steele.  Let  us  put  in  more  general  terms. 

Do  you  think  it  is  in  the  interest  of  the  United  States  to  en- 
coui-age  any  country  to  set  up  a  200-mile  lirnit,  or  should  we,  in 
fact,  do  everything  in  our  power  to  resist  this? 

Mr.  CoLER.  I  feel  it  is  inconsistent  with  what  we  are  trying  to 
acliieve  at  the  current  Law  of  tlie  Sea  Conference. 

Mr.  Steele.  So  you  Avould  be  opposed  to  such  a  treaty? 

Mr,  CoLER.  I  have  to  say  that  the  Institute  is  in  opposition  to 
anything  that  Avill  thwart  a  successful  Law  of  the  Sea  Conference. 

We  are  optimistic  over  what  can  occur,  it  is  very  difficult  for 
me  to  comment  on  that  specifically  except  to  say  that  I  would 
assume  that  by  recognizing  Brazil's  200-mile  limit,  that  it  neces- 
sarily would  not  be  consistent  with  what  is  going  on  in  Geneva 
currently. 

Mr.  Steele.  Your  understanding  of  the  Law  of  the  Sea  Con- 
ference is  that  if  we  move  with  the  greatest  possible  speed,  that 
an  agreement  could  actually  be  signed  and  implemented  by  when? 
In  your  view,  what  are  we  looking  at,  1  year,  2  years,  5  years? 
What  is  your  estimate? 

Mr.  CoLER.  For  total  implementation  ? 

Mr.  Steele.  For  effective  implementation. 

I  am  reluctant  to  say  total,  but  effective  implementation. 

Mr.  CoLER.  I  think  that  would  be  difficult  to  conmient  on  until 
we  see  how  long  it  is  going  to  take  them  to  reach  an  agreement. 

If,  in  fact,  it  is  able  to  be  concluded  a  year  from  this  fall,  I 
could  not  really  say  how  long  it  would  take  to  be  effectively  put 
into  operation. 

I  hope  it  would  be  put  into  effective  operation  as  quickly  as 
possible. 

Mr.  Steele.  Well,  we  have  heard  estimates  it  would  be  at  least 
4  to  5  years  before  we  get  effective  implementation  even  if  an 
agreement  is  concluded,  let  us  say,  by  the  fall  of  1974. 

That  is  a  long  time  away,  4  or  5  years.  We  hear  of  enormous  inter- 
ests in  conservation.  I  wonder  if  your  organization  has  come  to 
any  conclusion  as  to  exactly  how  long  we  can  wait?  We  have  been 
waiting  a  very  long  time  so  far.  Are  we  prepared  to  wait  another  4,  5, 
(>,  or  T  years? 

This'  is  i-eally  the  argument  for  unilateral  action,  whatever  form  it 
ip.ight  take. 

it  mififht  be  a  conservation  zone  that  is  enforced  or  a  simple  200-mile 
extension.  But,  we  are  interested  in  some  solutions  now.  And  many 
of  us  in  the  committee  have  very  little  patience  with  those  who 
connse^  waiting  for  the  Law  of  the  Sea  Conference. 

Mr.  CoLER.  I  am  well  aware  of  that. 

Mr.  Steele.  Five  years  would  be  a  little  too  long  to  wait,  would 
it  not? 

Mr.  CoLER.  That  is  difficult  for  me  to  comment  on,  but  I  do 
feel  that  5  years  would  be  too  long. 

Mr.  Steele.  How  about  4  years  ? 

Mr.  CoLER.  How  about  1  vear  ? 
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Mr.  Steele.  I  am  wondering  how  mncli  you  have  thought  this 
out  and  to  what  extent  this  is  just  a  delaying  tactic  on  the  part 
of  those  people  who  are  opposed  to  seeing  any  unilateral  action  taken. 

It  seems  that  many  people  are  counting  on  the  Law  of  the  Sea  Con- 
ference and  they  do  not  see  the  urgency  of  the  problem  that  we  from 
areas  whose  species  are  being  seriously  depleted.  They  simply  do 
not  feel  the  same  kind  of  urgency  and  immediacy  that  we  do. 

Mr.  CoLER.  I  would  agree  that  the  urgency  in  the  Law  of  the 
Sea  Conference  in  terms  of  fisheries  might  not  possibly  be  as  strong 
as  we  would  like  to  see  it. 

Mr.  Steele.  Thank  you,  Mr.  Chairman. 

Mr.  Dingell.  Mr.  Kyros? 

Mr.  Kthos.  Just  a  couple  of  questions. 

On  page  2,  you  say  quite  simply  if  countries  will  not  become  a 
party  to  management  of  fishery  resources,  they  should  not  be 
allowed  to  fish  in  our  waters. 

You  currently  want  to  strike  that  sentence.  You  do  not  mean 
that,  do  you? 

You  do  not  want  to  leave  that  in  the  record,  do  you  ?  You  said  a  few 
moments  ago  when  you  were  asked  repeatedly  if  you  would  approve 
of  unilateral  action  against  the  foreign  nations  that  you  would  not. 

Mr.  Coler.  Congressman,  let  me  try  to  qualify  this,  if  I  may. 

Mr.  Kyros.  There  is  no  need  to  qualify  it.  You  started  out  com- 
mending the  bill;  saying  that  ILR.  4700  ie  vital  legislation. 

Then  you  proceed  to  say  that  foreign  fishermen  should  be  controlled 
as  well  as  Americans,  otherwise  the  bill  will  not  work. 

You  then  discuss  the  current  Law  of  Sea  (Conference.  This  is  not 
really  current.  It  will  take  at  least  until  1980  to  ratify  it,  so  your 
position  is  very  simple. 

Your  interest  in  our  fisheries  does  not  include  any  concern  that  we 
have  to  keep  foreigners  from  our  shores,  is  that  not  a  fact  ? 

Mr.  Coler.  Xo,  sir,  I  would  not  go  so  far  as  to  say  that. 

Mr.  Kyros.  You  were  asked  repeatedly  to  tell  us  one  concrete 
step  that  you  would  take  to  remove  the  foreign  fleets  oif  our  shores. 

Mr.  Coler.  If  we  had  the  foreign  fleets,  I  am  not  sure. 

Mr.  Kyros.  Can  we  pay  them  to  leave?  Can  we  license  them? 
What  can  we  do? 

Apparently  your  organization  has  not  thought  this  out. 

Mr.  Coler.  Congressman,  it  is  not  a  matter  of  whether  we  are 
prepared  to  say  anything.  It  is  a  very  difficult  question,  as  you  well 
know,  and  in  terms  of  interim  measures  prior  to  a  successful  com- 
pletion of  the  Law  of  the  Sea  Conference,  it  is  very,  very  difficult 
for  us  right  now. 

Mr.  Kyros.  Shall  we  declare  some  areas  where  there  is  species 
management  to  say  this  specie  is  in  jeopardy  and  no  one  can  fish 
this  fishery  except  with  licenses  from  us? 

Mr.  Coler.  Would  we  support  something  like  this  ? 

Mr.  Kyros.  Yes. 

Mr.  Coler.  I  would  say  yes.  that  we  would. 

]Mr.  Kyros.  This  is  a  hard  problem.  But  you  know  what  we  have 
to  rlo.  We  have  to  take  a  firm  stand  on  it. 

The  United  States  should  just  draw  a  line  and  stand  up  for 
our  rights  because  there  is  not  going  to  be  any  fish  left  off  of  our 
shores.  We  cannot  count  on  the  State  Department.  They  mean  well, 
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but  only  the  U.S.  Congress  and  people  like  yourselves  can  do  some- 
thing about  it. 

Thank  you,  Mr.  Chairman. 

Mr.  DiNGELL.  Gentlemen,  the  committee  thanks  you  for  your 
presence  and  helpful  testimony. 

If  there  is  no  further  business  to  come  before  the  committee,  we 
will  stand  adjourned,  pending  the  call  of  the  Cliair. 

[The  following  material  was  submitted  for  the  record :] 

U.S.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric  Administration, 

Rockville,  Md.,  June  1,  1973. 
Hon.  .John  D.  Dingell,  Chairman, 
Subcomtnittcc  on  Fisheries  and  Wildlife  Conservation, 
IIouKc  of  Representatives, 
'Washington.  D.C. 

Dear  Mr.  Chairman  :  Thi.s  is  in  response  to  your  letter  of  May  22  urgently 
requesting  a  reiwrt  on  an  incident  involving  two  Japanese  vessels  fishing  with 
pots  about  110  miles  southeast  of  Cape  Cod,  Massachusetts. 

On  Friday,  May  18,  the  U.S.  Coast  Guard  Cutter  VICxTLANT  from  New 
Bedford.  Massachusetts,  reported  that  it  had  sighted  two  Japanese  vessels 
fishing  with  pots  in  the  vicinity  of  position  40°  11'  N,  68°  25'  W  in  depths  of 
water  ranging  from  80  fathoms  to  130  fathoms. 

A  Coast  Guard  boarding  team  boarded  one  of  the  170- foot  vessels  and 
ascertained  that  the  vessels  the  MARUNAKA  MARU  Nr.  62  and  the  RYOUN 
MARU  Nr.  2  were  fishing  for  lobster  and  squid.  The  Coast  Guard  informed 
the  master  of  the  vessel  that  the  fishery  for  lobster  was  a  clear  violation  of  the 
terms  of  the  United  States-Japan  Fisheries  Agreement  signed  December  20,  1972. 
Paragraph  10  of  the  agreed  minutes  recorded  in  connection  with  that  agree- 
ment states ; 

"The  Japanese  representative  stated  that  Japanese  nationals  and  vessels 
engaged  in  fishing  operations  off  the  United  States  Atlantic  Coast  north  of  Cape 
Ilatteras  have  not  heretofore  engaged  and  will  not  in  the  future  engage  in 
international  catching  of  lf>bster,  and  that  the  incidental  catch  of  lobster  has 
been  small  and  will  remain  so." 

The  vessels  were  advised  to  cease  all  further  fisheries  for  lobster,  to  retrieve 
their  pots  and  to  return  all  lol)ster  to  the  sea. 

Ambassador  Donald  L.  McKernan,  U.S.  Department  of  State,  contacted  the 
Japanese  Embassy  and  requested  that  the  vessels  be  directed  to  comply  with 
the  request  of  the  Coast  Guard  immediately. 

At  first  light  on  May  20  the  vessels  commenced  retrieving  their  gear  and  by 
May  21  the  vessels  had  retrieved  all  of  their  gear,  approximately  3025  pots.  All 
but  approximately  20  lobsters  were  returned  to  the  .sea.  The  Coast  Guard 
observed  that  a  large  numl>er  of  deep  sea  red  crab,  a  continental  shelf  fishery 
resource  of  the  United  States,  were  also  caught.  All  red  crab  were  returned  to 
the  sea. 

Ambassador  McKernan  and  a  NOAA  representative  met  with  representatives 
of  the  Japanese  Embassy  Monday.  May  21,  concerning  the  incident.  Ambassador 
McKernan  handed  the  Japanese  an  aide-memoire  which  stated  that  it  is  diflJ- 
cult  to  understand  why  the  minutes  (of  the  bilateral  agreement)  were  violated 
just  five  months  after  conclusion  of  the  agreement.  It  suggested  the  need  for 
jgreater  supervision  to  insure  compliance  with  the  terms  of  the  agreement,  and 
invited  the  Government  of  Japan  to  consider  adopting  a  .scheme  of  joint  enforce- 
ment to  insure  compliance.  The  Japanest  representatives  stated  that  they  also 
regretted  the  incident,  and  admitted  that  it  was  a  violation  of  the  bilateral 
agreement.  They  pointed  out  that  Japan  had  acted  very  quickly  in  directing 
tiie  vessels  to  cease  their  fishing,  and  said  that  they  would  advise  their  govern- 
ment of  United  States  interest  in  finding  a  means  of  joint  enforcement  of  the 
bilateral  agreement. 

The  National  Marine  Fisheries  Service  sent  Mr.  Lorry  Nakatsu,  a  National 
Marine  Fisheries  Service  oflicial  who  speaks  Japanese  fluently,  to  board  one  of 
the  vessels  on  Tuesday,  May  22,  to  get  more  information  and  to  make  sure  that 
the  terms  of  the  bilateral   agreement  are   fully   understood  by   the  Japanese 
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masters.  He  was  advised  that  the  vessels  would  put  into  a  Canadian  port  to 
off-load  their  pots  and  take  on  additional  squid  gear  and  continue  fishing  in 
the  North  Atlantic  for  squid  only. 

We  believe  that  the  actions  taken  were  the  most  effective  way  to  resolve  the 
incident  and  assure  compliance  with  the  agreement  and  con.serve  this  valuable 
fishery  resource. 
Sincerely, 

Robert  M.  White,  Administrator. 


Department  of  State, 
Washingt07i,  D.C.,  June  1,  1973. 
Hon.  Leosor  K.  Sullivan. 

Chairman,  Committee  on  Merchant  Marine  and  Fisheries, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Madam  Chairman  :  As  you  are  aware,  the  fisheries  situation  in  the 
North  Atlantic,  particularly  oft'  our  coast,  is  a  matter  of  grave  concern.  There 
are  both  major  conservation  problems  and  economic  problems  facing  our  fisher- 
men, as  well  as  deficiencies  in  other  a.spects  of  the  present  fisheries  regime. 
While  the  long-term  solution  to  these  problems  lies  in  the  establishment  of  a 
new  regime  for  high  seas  fisheries  through  the  forthcoming  U.N.  Law  of  the 
Sea  Conference,  the  problems  are  so  grave  that  they  require  further  action 
immediately. 

One  of  the  most  critical  areas  is  the  International  Commission  for  the 
Northwest  Atlantic  Fisheries,  which  will  hold  its  annual  meeting  .Tune  5-15. 
The  United  States  has  taken  a  major  initiative  in  the  Commis.sion  to  resolve 
these  problems,  reinforced  as  appropriate  by  representations  through  diplomatic 
ciiannels.  I  enclose  for  the  information  of  the  Committee  copies  of  the  major 
document  submitted  to  the  Commission  by  the  U.S.  toward  that  end. 
Sincerely, 

Marshall  Wright, 
Assistant  Secretary  for  Congressional  Relations. 


International  Commission  for  the  Northwest  Atlantic  Fisheries 

annual  meeting JUNE   19  73 

note  by  us  commissioners  on  icnaf  conservation  actions 

1.  The  United  States  has  considered  the  respon.se  of  the  Commission  to  its 
prfiposal  to  regulate  fishing  effort  and  concluded  that  further  attentiim  mu.st  be 
rf)cused  urgently  on  the  fisheries  management  problems  in  tlie  Convention  Area 
so  that  remedial  measures  may  be  imdertaken  without  delay. 

2.  We  have  extensively  reviewed  ICNAF  conservation  programs-and  carefully 
studied  the  analyses  carried  out  in  the  Commission  with  the  cooperation  of 
otlier  member  governments,  giving  particular  attention  to  the  work  of  the 
ICNAF  Assessments  Subcommittee  and  the  Special  Meeting  of  Experts  on  Effort 
Limitation  that  met  in  Woods  Hole,  Massachusetts.  26-30  March  1973.  We  are 
forced  to  conclude  tliat  the  current  ICNAF  approach  to  conservation  is  inade- 
quate. Tl'.e  deficiencies  in  the  ICNAF  approach  are  wide  ranging  and  pervasive, 
extending  tlirough  all  phases  of  activity  from  inadequate  research  through 
ineffective  implementation  of  regulations.  The  result  will  inevitably  be  further 
damage  to  the  resources  and  the  fisheries  they  support. 

3.  The  Assessments  Subcommittee  made  it  clear  in  its  report  at  the  January 
1073  meeting  that  fishing  activity  has  continued  to  expand  in  Subareas  5  and  6^ 
in  recent  years  even  though  mo.st  of  the  resources  fished  are  either  fully  ex- 
ploited or  overexploited.  The  Subcommittee  noted  that  the  1971  total  catch  in 
Subareas  5  and  6  was  taken  at  or  beyond  the  maximum  sustainable  yield 
(MSY).  and  that  fishing  effort  in  1971  was  significantly  beyond  the  level  corres- 
ponding to  the  MSY.  The  Subcommittee  has  pointed  out  that  continuing  the 
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fishing  at  the  1971  level  or  greater  would,  in  the  long  run,  reduce  stock  abun- 
dance, catch  per-unit-of-effort,  and  total  catch. 

4.  Threatened  resources  and  fisheries  cannot  be  protected  by  relying  only  on 
catch  quotas  for  individual  species.  The  Assessments  Subcommittee  concluded 
at  its  Mid-term  Meeting  in  January  1973  that  "because  of  the  by-catch  problem, 
catch  quotas  for  the  individual  species  would  tend  to  generate  over-exploitation 
which  could  be  mitigated  only  by  total  catch  or  effort  regulation  set  below  the 
level  estimated  to  achieve  the  summed  MSY's  of  individual  resources,  when 
these  re.sources  are  fished  independently."  By-catch  problems  are  particularly 
acute  in  Subareas  5  and  6  where  intense  fisheries  exploit  a  variety  of  intermixed 
species.  This  mixing  of  species  makes  selectivity  for  individual  species  nearly 
impossible  and  undermines  in  large  part  the  hasic  premise  on  whieh  individual 
species  quotas  are  based,  i.e.,  that  catches  of  individual  species  can  he  ade- 
quately controlled. 

5.  This  highlights  the  need  for  more  comprehensive  and  robust  regulatory 
measures  providing  much  more  effective  controls.  These  must  be  tailored  to  fit 
the  characteristics  of  the  stock  structure  and  fishing  patterns  on  the  area  and 
fi.sheries  concerned.  The.se  must  also  take  into  full  account  the  research,  moni- 
toring, and  enforcement  capabilities  of  the  Commission. 

6.  An  evaluation  of  the  deficiencies  of  the  current  ICNAF  approach,  together 
with  proposals  for  remedies,  is  outlined  below  for  the  main  areas  of  ICXAF 
activity. 

Capability  for  scientific  assessment  of  resources 

7.  In.sufl5cient  scientific  information  about  the  regulated  stocks  .severely  handi- 
caps the  conservation  efforts  of  the  Commission.  If  the  catch  quotas,  upon  which 
the  Commission  relies  primarily  for  resource  protection,  are  to  be  effectively 
and  accurately  applied,  it  should  be  recognized  that  the  amount  of  data  to  be 
collected  and  analyzed  is  extremely  large,  and  the  costs  involved  are  much 
greater  than  the  member  nations  have  been  willing  to  .spend.  Very  few  ICNAF 
member  countries  make  available  enough  useful  information  about  their  com- 
mercial catches  to  provide  scientific  data  for  resource  assessment  purposes,  nor 
alternatively,  do  they  supply  enough  data  obtained  from  statistically  valid 
research  vessel  surveys  to  measure  the  abundance  of  exploited  stocks.  Summary 
Document  73/2  reports  the  degree  to  which  the  member  nations  honored  their 
commitment  to  measure  a  sample  of  at  least  200  fish  for  each  1000  tons  caught. 
Only  three  met  this  overall  commitment,  and  even  they  show  some  deficiencies 
for  some  species  and  some  stocks. 

8.  The  Commission  now  finds  it.self  in  a  state  of  greater  uncertainty  because 
the  assimilation  of  information  on  fishery  status  has  not  kept  up  with  the 
increased  fishing  effort  which  now  exerts  heavy  pressures  on  all  of  the  major 
species.  The  reaction  of  the  Commission  has  been  to  delay  action  awaiting 
further  refinement  of  the  assessments,  or  to  set  preemptive  quotas  which  tend 
to  be  liased  on  the  most  optimistic  predictions  of  fishery  status.  The  USA  feels 
that  a  different  approach  is  necessary  to  prevent  further  depletion.  A  more 
comprehensive  regulatory  regime  is  required  based  on  more  conservative  goals. 

9.  Any  regulatory  regime  requires  much  better  catch  statistics  than  are  now 
being  collected.  Individual  species  quotas  are  desirable  to  maximize  the  yields, 
and  hence  benefits  from  regulation.  However,  to  set  tliem  properly  requires  the 
maximum  amount  of  data  and  analyses.  The  Commission  does  not  now  have  the 
ability  to  do  this,  and  it  will  be  .several  years,  at  least,  before  it  is  in  a  position 
to  do  so.  In  the  interim,  an  overall  limit  on  fi.shing  mortality  is  necessary  to 
maintain  stocks  at  levels  which  will  permit,  in  the  long  run,  optimization  of 
benefits.  The  consequences  of  errors  in  setting  individual  quotas  for  all  species 
without  adequate  data  will  in  all  likelihood  lead  to  decreased  yields,  and  will 
tend  to  promote  overfishing  unless  the  actions  are  taken  on  a  very  conservative 
scale. 

10.  An  overall  catch  or  effort  quota  would  require  a  lesser  amount  of  data, 
although  such  an  overall  limit  would  al.so  require  selected  individual  species 
quotas  and  subsidiary  measures  to  protect  individual  stocks.  The  data  require- 
ments for  these  subsidiary  measures,  however,  would  be  selective  and  specific, 
i.e..  only  a  limited  subset  of  .species  would  require  preci.se  and  full  information. 
These  would  be  de.veloped  within  the  framework  of  overall  resource  protection. 

11.  In  summary,  the  Commisision  must  design  regulatory  programs  that  mini- 
mize the  ri.sk  of  harm  to  resources  becau.se  of  error  in  ICXAF  resource  assess- 
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ments.  It  must  take  into  full  account  its  limited  ability  to  assess  resources 
accurately  and  design  a  comprehensive  regulatory  program  that  can  offer  some 
measure  of  protection  on  the  basis  of  the  assessments  now  available.  The  US 
proposal  to  limit  effort  was  chosen  in  the  light  of  this  criteria. 

12.  It  is  equally  essential  to  make  a  major  effort  to  upgrade  the  assessment 
capability  of  the  Commission. 

Options  -for  management 

13.  As  the  Assessments  Subcommittee  has  indicated  the  by-catch  problem 
will  lead  a  species  catch  quota  system  to  generate  overexploitation  even  if  the 
individual  quotas  are  accurately  set  at  sustainable  yield  levels.  Closures  of 
fisheries  directed  toward  primary  species  are  the  principal  national  control 
measure  under  species  quota  regulations.  Such  closures,  however,  are  effective 
only  to  the  extent  a  fleet  can  control  its  catches  l)oth  of  target  species  and  its 
by-catches  of  other  regulated  species.  By-catches  in  areas  of  high  mixing  of 
species  are  essentially  uncontrollable  unless  highly  selective  gear  is  used.  Thus, 
the  Commission  can  no  longer  rely  on  species  catch  quotas  alone  in  areas  of 
inten.sive  fishing  and  high  mixing  of  species  to  protect  either  the  overall  biomass 
or  even  the  individual  regulated  species. 

14.  Designing  new  management  approaches  requires  a  clear  understanding 
both  of  the  nature  of  the  species  mixture  on  key  fishing  grounds  and  of  the 
effects  of  this  mixture  on  the  regulatory  program. 

Mixhig  of  Species  in  subareas  5  and  6 

15.  In  order  to  illustrate  the  nature  and  extent  of  the  by-catch  problem,  the 
actual  catches  in  ICNAF  Subarea  5  during  1971  have  been  grouped  by  the 
Assessments  Subcommittee  according  to  the  main  species  sought  in  a  fishery. 
The  results  were  reported  in  the  Subcommittee's  Report  in  ICNAF  Summ.  Doc. 
73/1.  Proceedings  No.  1.  Appendix  No.  1  (Table  6).  and  are  reproduced  in  this 
document  as  Table  1.  It  is  the  best  estimate  of  by-catches  that  is  available  at 
this  time.  It  .shows,  for  example,  that  the  silver  hake  fishery  alone  in  Subarea  5 
takes  as  an  incidental  catch  "more  than  10  percent  of  the  total  catch  of  each 
of  the  four  categories  of  flounder,  other  groundfish.  other  pelagic  fish,  and  other 
fish." 

16.  The  distribution  of  the  major  species  has  also  been  shown  by  re.search 
vessel  surveys  in  Subareas  5  and  6.  These  surveys  have  shown  a  high  degree  of 
species  mixture  in  all  parts  (and  depths  to  200  fathoms)  of  Subareas  5  and  6. 
Figure  1  shows  the  parts  of  Subareas  5  and  6  where  the  heaviest  mixing  occurs 
in  spring  and  fall. 

17.  During  the  winter  and  spring  months  the  by-catch  problem  is  greatest  in 
Div.  6A  and  5Zw  where  hake,  herring,  mackerel  and  yellowtail  flounder  fish- 
eries are  concentrated.  During  the  coldest  winter  months  there  is  a  reasonable 
separation  between  the  hakes  and  yellowtail  since  the  hake  are  concentrated 
offshore,  but  this  .separation  breaks  down  in  the  spring  as  the  hakes  move 
inshore.  (Throughout  the  year  yellowtail  flounder  are  concentrated  in  the 
shallower  waters.)  There  are  a  number  of  other  species  such  as  scup.  fluke, 
butterfi.sh.  and  squid  which  also  concentrate  offshore  in  the  winter  and  spring. 
Deptli  distribution  of  herring  and  mackerel  varies  and  therefore  the  fislieries 
for  these  species  range  both  inshore  and  offshort  during  spring  months. 

IS.  In  the  fall  the  area  of  heavy  mixture  of  major  .species  includes  Georges 
Bank  where  herring  .species  are  mixed  with  cod,  haddock,  yellowtail,  flounder 
and  hake. 
Deficiencies  of  species  quota  system  in  mixed  species  areas 

10,  Failure  to  adapt  regulatory  programs  to  this  mixture  of  species  has 
crucial  con.sequences  for  the  current  ICNAF  regulatory  program.  Since  the 
rationale  behind  the  setting  of  species  quotas  is  control  of  the  directed  fisheries, 
an  outside  estimate  of  what  the  maximum  effect  could  be  on  the  catch  of  an 
onen-ended.  species  quota  svstem  is  illustrated  by  applying  the  1071  mixed 
fishery  pattern  revealed  in  Table  1  to  the  hypothetical  fishery  in  1073  in  which 
the  speoies  onotas  for  1071  catches  where  no  quota  values  are  available  are 
completely  taken  in  directed  fisheries  (Table  2).  Such  directed  fisheries,  bow- 
ever,  would  obviously  generate  by-catches  and  the  by-catches  would  in  this 
situation  cause  the  total  catch  to  exceed  the  total  quotas  by  about  50  percent. 
All  species  (or  species  groups)  would  be  significantly  overfished.  This  illustra- 


195 

tion  also  appears  in  the  Report  of  the  Special  Meeting  of  Experts  on  Effort 
Limitation  (ICNAF  Summ.  Doc.  73/5). 

20.  ICNAF  regulations  currently  deal  with  the  by-catch  problem  by  requiring 
each  country  to  manage  its  fishery  so  that  the  sum  of  its  directed  and  incidental 
catches  would  not  exceed  its  quota  allocation.  Proper  control  implies  closures 
of  directed  fisheries  and/or  diversion  of  effort  to  other  fisheries. 

21.  The  quota  allocations,  however,  for  most  species  simply  do  not  take  into 
account  the  by-catch  produced  by  the  prevailing  species  mixtures  and  fishing 
techniques.  Therefore,  until  far  more  selective  fishing  techniques  are  instituted, 
the  current  species  quota  system  as  applied  to  the  existing  pattern  of  fishing 
will  not  achieve  intended  re.sults. 

22.  It  may  be  argued,  of  course,  that  the  various  species  catches  can  be  dis- 
tributed by  a  country  over  its  various  fisheries  so  these  do  not  exceed  the  total 
allowable.  Therefore,  we  have  determined  the  theoretical  directed  catch  and 
by-catch  of  each  species  in  each  of  the  fisheries  that  would  provide  total  yields 
approximately  equal  to  the  1973  quotas  or  1971  catches  for  stocks  not  under 
quota  (Table  3A).  However,  these  theoretical  by-catches  are  not  what  would  be 
generated  by  such  directed  fisheries  in  mixed  fish  areas  under  present  tech- 
niques of  fishing.  The  interaction  of  fisheries  and  species  as  shown  in  the  1971 
mixed  fish  pattern  would  lead  instead  to  substantially  different  by-catches,  and 
consequently,  to  substantially  different  total  catches.  The  difference  between 
such  theoretical  catches  and  actual  expected  catches  are  shown  in  Table  3B. 
The  actual  expected  catches  for  the  following  species  would  exceed  the  quotas 
by  the  percentages  .shown  in  brackets:  haddock  (100%),  flounder  (22%),  other 
groundfish  (S%).  herring  (29%).  and  other  fish  (9%). 

23.  The  following  species  would  be  under  quota  by  the  percentage  indicated : 
cod  (20%),  redfish  (16%).  silver  hake  (20%).  and  other  i)elagics  (5%).  This 
underachievement  could  result  in  the  expansion  of  effort  in  the  directed  fish- 
eries for  these  species  with  the  accompanying  increase  in  by-catch  for  those 
already  overharvested. 

24.  The  problem  of  exceeding  quotas  under  the  assumption  of  repetition  of 
1971  fishing  patterns  can  be  met  by  reducing  the  total  catches  of  fi.sheries.  There 
are  a  multitude  of  possil)le  adiustments  of  national  allocations  and  quotas 
that  could  solve  this  problem.  A  linear  programming  model  which  maximizes 
the  total  catch  was  used  to  obtain  two  examples  of  possible  solutions. 

25.  The  first  example  does  not  allow  any  individual  quota  to  be  exceeded,  but 
allows  any  directed  fishery  to  go  to  zero  (Table  4).  The  result  is  a  catch  of 
1.069.500  ilT,  a  reduction  of  40.000  :MT  from  the  sum  of  the  allowable  species 
totals  given  in  Table  3A.  However,  as  a  result  of  the  mixing  of  species  and  the 
need  to  allow  for  by-catches,  the  directed  fi.sheries  for  cod  and  haddock  are 
eliminated  and  those  for  herring,  other  groundfi.sh  and  flounder  severely  re- 
duced. These  species  groups  are  of  primary  interest  to  the  US  fishing  industry. 
Oliviou.sly.  a  solution  eliminating  a  large  part  of  the  directe<l  fisheries  of  the 
USA  is  not  acceptable. 

26.  The  second  example  (Table  5)  illustrates  how  coastal  fisheries  might 
come  closer  to  achieving  their  quota  allocation  if  assured  certain  minimum 
catches  in  directed  fisheries.  The  USA,  howevei',  would  still  not  take  its  quota 
allocation  for  any  regulated  species.  The  total  catch  by  all  participants  is  now 
reduced  by  190.000  MT  from  the  allowable  species  totals  given  in  Table  3A  and 
the  directed  fi.shery  for  .silver  hake  is  virtually  eliminated.  The  directed  fishery 
for  cod  is  reduced  to  a  very  low  level,  and  directed  fisheries  for  flounder,  her- 
ring and  other  groundfish  are  also  reduced  substantially.  This  further  illus- 
trates the  inadequacy  of  species  quotas  alone  to  achieve  con.servation  goals  or 
to  provide  for  the  needs  of  fi.shing  fleets. 

Rcffiilntoi-p  improvements  required 

27.  The  US  proposal  to  reduce  fishing  effort  has  been  put  forward  to  amelio- 
rate some  of  the  grosser  deficiencies  in  the  catch  quota  system  noted  above.  The 
kind  of  overexploitatinn  which  the  Asses.sments  Subcommittee  points  out  is 
generated  by  the  current  species  quota  system  emphasizes  the  urgency  of 
sui^plementing  the  species  quota  system  with  an  overall  limitation. 

28.  The  further  analyses  conducted  by  the  USA  and  tho.se  carried  out  within 
the  Commission  have  now  shown,  however,  that  the  regulatory  problems  of  the 
Commission  are  more  serious  than  anticipated  at  the  Special  Meeting  of  the 
Commission  in  .January  1973. 


196 

29.  Wliile  it  is  even  clearer  that  an  overall  limit  on  fishing  effort  is  needed  to 
help  prevent  further  degradation  of  the  overall  biomass,  it  is  also  clear  that 
even  such  an  overall  limit  in  combination  with  species  catch  quotas  will  not 
prevent  serious  harm  to  individual  stocks  threatened  by  large  by-catches,  unless 
fishing  effort  is  reduced  much  greater  than  was  originally  proposed. 

30.  What  has  been  demonstrated  is  that  protection  for  such  individual 
stocks  requires  that  existing  catch  quotas  be  supplemented  with  additional 
measures  requiring  either  the  use  of  far  more  selective  fishing  techniques  in 
mixed  fish  areas  or  a  very  drastic  reduction  of  fishing  effort  in  such  areas. 

31.  A  combination  of  measures  may  provide  the  most  practical  approach  to 
the  overall  conservation  problem,  particularly  in  areas  where  the  mixing  of 
species  is  heaviest.  Accordingly,  the  USA  proposes  the  following  gear  regula- 
tions in  Subarea  5  as  supplements  to  the  catch  quota  system  and  the  previous 
US  proposal  to  reduce  fishing  effort  25  percent  )>elow  the  1971  level : 

(a)  All  trawl  fisheries  using  gear  capable  of  catching  demersal  species  con- 
ducted by  vessels  over  110  feet  inside  40  fathoms  in  Subarea  5Zw  and  that 
portion  of  5Ze  west  of  09° W.  longitude  be  conducted  only  with  trawls  having  a 
minimum  mesh  size  in  the  codend  of  the  net  of  not  less  than  130  mm  (manila). 

(b)  All  trawl  fisheries  capable  of  catching  demersal  species  outside  of  40 
fathoms  in  Subarea  5Zw  and  that  portion  of  5Ze  west  of  69°W.  longitude  be 
carried  out  with  trawls  having  the  minimum  mesh  size  required  by  ICNAF 
when  fishing  for  regulated  species,  but  not  less  than  62  mm  when  fishing  for 
any  .species. 

32.  These  gear  restrictions  will  reduce  by -catches  in  some  of  the  more  serious 
problem  areas.  Thus,  these  measures  in  combination  with  an  overall  limit  on 
fi.shing  intensity  will  begin  to  provide  a  basis  for  a  system  of  national  catch 
quotas  in  Subareas  5  and  6  that  can  achieve  their  intended  effect. 

33.  Failure  to  correct  the  problems  noted  through  carefully  selected  new 
regulatory  approaches  will  have  very  serioiis  consequences  for  US  fisheries.  As 
other  members  are  aware,  major  international  fisheries  carried  out  in  Subareas 
5  and  6  are  supported  by  coastal  resources  which  the  TTSA  has  a  special  interest 
in  maintaining.  The  dangers  of  inadequate  conservation  have  been  highlighted 
in  the  past  in  these  areas  by  the  collapse  of  the  haddock  resources,  the  deple- 
tion of  the  herring  resources,  and  the  general  decline  in  the  overall  biomass 
substantially  below  a  level  producing  maximum  sustainable  harvests,  all  of 
which  occurred  under  the  management  of  ICNAF. 

34.  Now  the  USA  faces  further  depletion  of  key  resources  such  as  flounder 
because  of  large  uncontrolled  by-catches  in  other  fisheries.  In  the  circumstances, 
we  believe  the  other  members  of  the  Commission  will  understand  the  urgency 
with  which  the  USA  puts  forward  its  proposals  to  alleviate  the  by-catch  problem. 

International  enforcement 

35.  We  have  pointed  out  before  that  the  efficacy  of  international  conservation 
programs  depends  not  only  on  effective  enforcement  by  all  nations,  but  also  on 
demonstrating  to  the  fishermen  of  all  nations  that  effective  enforcement  is 
taking  place.  Both  elements  are  es.sential  to  establish  reasonable  confidence  in 
comparable  enforcement  by  all  particijiating  governments.  This  confidence,  how- 
ever, does  not  now  exist  under  the  ICNAF  regulatory  program. 

36.  It  has  been  eroded  by  anomalies  in  enforcement  actions  of  the  various 
participants,  limitations  in  the  ICNAF  .Toint  International  Enforcement  Scheme, 
and  finally  by  the  failure  of  the  Commission  to  consider  with  sufficient  care 
the  practicability  from  the  enforcement  standpoint  of  alternative  approaches 
to  conservation.  The  result  is  a  serious  crediljility  problem. 

37.  For  example,  the  Commission  presently  relies  primarily  on  a  catch  quota 
system  reqiiiring  very  sophisticated  techniques  of  enforcement,  including 
detailed  logbook  records  describing  catches  and  fishing  operations.  Complete 
records  of  all  species  caught  are  particularly  important  for  groundfish  opera- 
tions in  areas  where  the  mixing  of  regulate^l  species  must  inevitably  produce  a 
varied  catch.  Yet  the  catch  reports  and  logbook  records  of  the  various  fishing 
vessels  of  other  member  countries  that  US  officials  have  had  the  opportunity  to 
examine  under  the  ICNAF  .Toint  International  Enforcement  Scheme  in  a  large 
percentage  of  cases  do  not  adequately  reflect  the  catches  thit  would  be 
exnected  in  saich  areas. 

3S.  It  was  frequently  observed,  particularly  in  bottom  trawling  operations, 
that  vessel  logs  identified  only  the  primary  species  caught  and  lumped  all  of 
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the  remainder  into  the  category  of  "unclassifiecl."  Thus,  we  are  forced  to 
question  the  ability  of  the  Flag  State  to  determine  the  accuracy  of  their  vessels' 
catch  of  all  species  under  quota  and  thus  to  insure  compliance  with  ICNAF 
catch  quota  regulations. 

Accurate  determination  of  catches  when  detailed  logbook  records  are  not 
kept  would  seem  impossible  when  by-catches  of  non-target  species  are  processed 
into  fish  meal  or  otherwise  handled  in  such  a  way  that  they  cannot  later  be 
identified  as  to  si)ecies. 

39.  In  saying  this  we  are  not  doubting  the  good  faith  of  the  Parties  to  the 
Convention.  We  are  convinced,  however,  that  more  rigorous  national  systems, 
witli  appropriate  internal  checks,  are  needed  to  insure  compliance  with  regula- 
tions by  individual  vessels. 

40.  In  like  manner,  the  Joint  International  Enforcement  Scheme  must  be 
improved  both  as  a  means  of  supplementing  national  efforts  and  of  demonstrat- 
ing that  there  is  comparable  enforcement  of  the  regulations  by  all  participating 
governments. 

41.  As  a  first  step,  it  is  essential  that  the  existing  reservations  to  the  ICj^AF 
Joint  International  Enforcement  Scheme  which  limit  opportunities  for  inspec- 
tions of  catch  and  gear  be  removed.  The  mere  existence  of  these  reservations 
raises  questions  in  the  eyes  of  fishermen  of  other  countries  over  the  commit- 
ment of  the  Commission  to  full  enforcement  of  regulations.  This  difficulty  can 
only  be  eliminate^l  by  removal  of  the  reservations.  Furthermore,  the  questions 
that  arise  when  international  inspectors  observe  apparently  inadequate  log- 
books might  be  clarified  in  some  instances  through  inspections  of  catches  and 
gear. 

42.  More  fundamental  changes,  however,  are  needed  to  restore  confidence  in 
comparable  enforcement  by  all  parties.  Too  frequently.  Flag  States  apparently 
are  unable  to  confirm  reports  of  violations  by  their  vessels  called  to  their 
attention  by  other  governments.  For  example,  the  USA  during  the  last  .several 
years  has  called  to  the  attention  of  several  governments  the  presence  of  their 
trawl  or  longline  vessels  in  areas  of  Subarea  5  closed  to  fishing  with  gear 
capable  of  catching  demersal  species  during  the  spring  of  the  year.  Xo  action 
against  these  vessels,  however,  was  reported  in  the  Annual  Returns  of  Infringe- 
ments (ICNAF  Comm.  Doe.  71/(5  and  72/4)  distributed  at  the  Annual  Meetings 
of  the  Commission  in  1971  and  1972. 

43.  Some  members  have  reported  their  inability  to  confirm  the  location  of 
vessels  reported  by  other  members  to  be  in  violation  of  closed  areas  when  the 
logl)ooks  and  other  documents  of  the  vessels  in  question  are  later  examined. 
This  is  not  .surprising  since  the  Flag  State  investigation  usually  takes  place 
long  after  the  fact. 

44.  This  apparent  inability  of  governments  to  act  when  clear  violations  are 
reported  by  third  parties  contributes  to  the  decline  in  credibility  in  the  Com- 
mission's regulatory  program. 

4a.  For  these  rea.sons.  the  USA  proposes  that  the  ICNAF  Joint  International 
Enforcement  Scheme  be  modified  to  authorize  the  insi^ectors  of  the  fishery 
control  services  of  Contracting  Governments  to  detain  any  vessel  of  a  partici- 
pating member  country  found  to  Ije  in  clear  violation  of  the  ICNAF  fishery 
regulations,  until  such  vessel  can  lie  delivered  to  authorized  officials  of  the 
Flag  State. 

46.  This  would  guarantee  availability  of  evidence  of  the  violation  ta  the  Flag 
State,  which  would  retain  full  responsibility  for  .iudicial  action  and  imposition 
of  penalties.  Vessels  detained  could  be  turned  over  either  to  enforcement  offi- 
cers of  the  Flag  State  authorized  to  participate  in  the  ICNAF  Joint  Interna- 
tional Enforcement  Scheme,  or  if  necessary,  to  diplomatic  officials  of  tlie  Flag 
State. 

47.  Such  procedures  are  incorporated  in  a  number  of  international  fisheries 
treaties  including  those  under  which  fur  seals,  salmon,  and  halibut  are  man- 
aged in  the  North  Pacific  Ocean  and  the  Bering  Sea,  and  have  been  a  major 
factor  in  maintaining  confidence  in  such  management  programs. 

48.  Incorporation  of  this  procedure  in  the  ICNAF  Joint  International 
Enforcement  Scheme  would  be  an  important  step  in  restoring  credibility  for 
the  ICNAF  management  programs. 

49.  An  equally  important  and  necessary  step  is  for  the  Commission  to  give 
careful  weight  to  enforcement  aspects  at  the  inception  of  regulatory  programs. 
By  taking  these  matters  into  account  when  regulatory  options  are  considered, 
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with  a  view  toward  selecting  those  most  likely  to  offer  clearly  visible  compli- 
ance (other  factors  being  equal),  the  Commission  will  be  able  to  minimize 
potential  credibility  problems  in  the  future.  The  USA  has  taken  into  account 
these  criteria  in  deciding  upon  the  regulatory  proposals  it  is  presenting  at  the 
forthcoming  Annual  Meeting. 

TABLE  1.— INTERRELATIONSHIPS  BETWEEN  MAIN  SPECIES  FISHERIES  AND  THE  ASSOCIATED  BY-CATCH  OF  OTHER 

SPECIES  BASED  ON  1971  DATA  FORSUBAREA  5 

A.  Species  affected.i.e.,  for  which  given  percentage  of  total  catch  is  taken  as  by-catch  in  fishery  considered 


Fishery  (main 
species  sought 


> 

10 


5-10 


2-5 


Cod Had 

Haddock Cod 

Redfish 

Silver  hake Flo,  OG,  OP,  0F_ Cod,  Had,  Her. 

Flounder Cod,  Had,  Red OG 

Other  firoundfish SHa.OF 

Herring     OP,  OF Red,SHa,OG. 

Other  Pelagic Red,  OF SHa,  Flo,  OG.^ 

Other  Fish 06 


Red,  Flo,  OG. 
Cod,  Had. 
Red. 


Cod,  Had,  OP. 
Cod,  Flo. 
Her. 
SHa,  Flo. 


Note.— For  example,  the  silver  hake  fishery  takes  more  than  10  percent  of  the  total  catch  of  each  of  the  four  categories 
of  flounder,  other  groundfish,  other  pelagic  fish,  and  other  fish. 

B.  Fisheries  which  take  given  percentage  of  species  considered 


Species 

10 

5-10 

2-5 

Cod 

Had,  Flo. 

SHa 

Red,  OG,  Her. 

Haddock_._ 

Cod,  Flo_ 

SHa..._ 

Red.OG. 

Redfish 

Flo,  0P-. 

Her 

Had,  SHa. 

Silver  hake 

CG,  Her,  OP. ___ 

OF. 

Flounder . 

SHa 

OP. 

Had,  Her,  OF. 

Other  Groundfish. _ 

SHa 

Flo,  Her,  OP,  OF 

Had. 

Herring 

SHa 

OP. 

Other  Pelagic 

_.  SHa,  Her. 

OG. 

Other  Fish 

SHa,  Her, 

0P_- 

OG 

Note:  For  example,  more  than  10  percent  of  the  total  haddock  catch  is  taken  as  by-catch  In  each  of  the  cod  and  flounder 

fisheries. 

Source:  ICNAF  Surm.  Doc  73/1,  Proceedings  No.  1,  Report  of  the  Meeting  of  the  Standing  Committee  on  Research  and 
Statistics,  app.  I,  Report  of  the  Assessments  Subcommittee. 

TABLE  2.— SIMULATED  1973  CATCHES  ASSUMING  QUOTAS  (OR  1971  CATCHES  WHERE  NO  QUOTAS  ARE  APPLICABLE 
ARE  TAKEN  IN  THE  RESPECTIVE  MAIN  SPECIES  SOUGHT  FISHERS  IN  SUBAREAS  5  AND  6.  SIMULATION  BASED 

ON  1971  FISHING  PATTERNS 

[1,000  metric  tons) 


Species  caught 

Cod 

Had- 
dock 

Red- 
fish 

Hali- 
but 

Silver 
hake 

Floun- 
der 

Other 
grounH- 

fish 

Her- 
ring 

Other 
pelagic ' 

Cthrf 

fish 

Total 

Species  sought: 

Cod 

Haddock 

Redfish 

Silver  hake 

Flounder 

45.0 

8.1 

2.2 

4.6 

12.0 

4.6 

.5 

.5 

.3 

8.3 

6.0 

.8 

2.0 

4.5 

1.4 

.2 

0) 

.2 

0.8 

.8 

30.0 

2.0 

3.1 
.4 
.7 

4.2 

0.2 
(-') 

(-) 
(■) 
.1 
.0 
.0 
.0 

1.0 

(•) 
.5 

170.0 

2.6 

18.4 

5.8 

16.2 

31.7 

2  8 

2.5 

1.1 

11.6 

51.0 

9.0 

.  7 

5.5 

5.0 

6.0 
3.9 
2.8 

35.5 
9.U 

80.0 
3.3 

14.8 

39.7 

(0 
0 

0.1 

33.2 

.5 

9.4 

175.0 

49,0 

8.8 

0) 
(0 
('-■) 

33.2 
.7 

8.3 

19.2 
462.0 

17.5 

0.2 
0 

(2) 
26.4 
.5 
10.7 
8.9 
54.1 
90.0 

64.3 
21.3 
37.3 
318.5 
84.0 

Other  groundfish.. 
Herring 

142.3 
214.3 

Other  pelagic 

Other  fish _._ 

606.3 
193.2 

Total. 

77.3 

23.4 

42.0 

.3 

246.2 

89.2 

194.8 

276.0 

540.9 

190.9 

1,581.5 

Difference  between 
catch  and  "quota" 
allocation 

32.8 

17.4 

12.0 

.2 

76.2 

38.2 

114.8 

101.0 

78.9 

100.9 

572.1 

'  Consists  of  97.5  percent  mackerel. 
2  Less  than  0.1  metric  tons. 
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TABLE  3— SIMULATION  OF  EFFECTS  OF  BY-CATCH  INTERACTIONS  ON  ATTEMPTS  TO  ACHIEVE  1973  SPECIES 
QUOTAS  (OR  1971  CATCHES  FOR  COUNTRIES  AND  SPECIES  WITHOUT  QUOTA  ALLOCATIONS)  IN  SUBAREAS  5 
AND  6.  SIMULATION  BASED  ON  1971  FISHING  PATTERNS. 

3A.  Theoretical  catches  to  achieve  allowable  species  catches  assuming  fisheries  and  species  do  not  Interact. 

[1,000  metric  tons] 


Species  caught 

Other 

Silver 

ground- 

Other 

Other 

Cod 

Haddock 

Rednsh 

hake 

Flounder 

fish 

Herring 

pelagic 

fish 

Total 

15.7 

1.5 

0.4 

1.3 

1.0 

2.0 

0.1 

0.1 

22.2 

7.7 

2.1 

.1 

.9 

18.4 

.1 
.9 

2.1 
.5 

2.9 
1.0 

15.8 

1.7 

22.6 

3.1 

.4 

1.2 

99.3 

3.4 

14.2 

8.5 

15.7 

10.5 

156.3 

10.2 

1.4 

3.1 

6.6 

36.5 

5.8 

.3 

4.1 

.4 

68.4 

2.3 

.3 

.3 

10.0 

2.9 

28.4 

3.0 

4.3 

3.8 

55.3 

1.4 

.2 

1.6 

16.0 

1.0 

4.9 

158.0 

34.2 

12.8 

230.1 

.5 

3.6 

12.3 

1.6 

10.0 

21.3 

398.9 

36.4 

484.6 

.1 

10.0 

.7 

11.0 

1.4 

4.8 

24.9 

52.9 

42.7 

6.0 

29.5 

156.5 

49.7 

80.2 

193.3 

462.1 

88.9 

1. 109.  0 

45.0 

6.0 

30.0 

170.0 

51.0 

80.0 

175.0 

462.0 

88.3 

1, 187.  4 

Cod 

Haddock 

Red  fish 

Silver  hake 

Flounder 

Other  groundfish.. 

Herring 

Other  pelagic 

Other  fish 

Total 

"Quota"  (1973) 45.0 


'  Consists  of  97.5  percent  mackerel. 

Note. — Theoretical  total  catch  differs  from  "quotas"  when  unallocated  portion  of  a  quota  differs  from  combined  1971 
catch  by  countries  without  specific  quota  allocation. 

38.  Variance  Between  Theoretical  Catches  (Table  3A)  and  Expected  Catches  Due  to   Fishery— by-catch  Interactions. 

[1,000  metric  tons| 


Species  caught 

Cod 

Had- 
dock 

Red- 
fish 

Silver 
hake 

Floun- 
der 

Other 
ground- 
fish 

Her- 
ring 

Other 
pelagic  1 

Other 
fish 

-1.5 

'  -.'4'. 

-1.8 

-1.8 

-.2 

0 

-.3 
0 

0 
0.6 

"-i.'5'. 

.9 

.2 

.8 
3.2 
0 

0.9 
.1 
.6 

"""4.7".. 

3.4 

10.3 

-1.5 

1.2 

0.3 

.2 

-.2 

-8.2 

... 

-0.6 
1.5 

-.5 
-6.7 

-.6 

i.'i". 

-1.3 
1.1 

0 

0 

-.1 

-13.4 

-.1 

-.4 

'-i7.'8' 
-1.1 

0.1 
0 
0 

.3 

3.6 

1.3 

16.4 

1.2  . 

0 

4.8  . 
.4 
-2.0 
1.6 

0 

0 

-1.8 

0 

.8 
.8 
.3 
0 

-.2 

0 

-3.9 

-.7 

0 

4.2 
-9.4 

Cod 

Haddock 

Redfish 

Silver  hake 

Flounder 

Other  groundfish 

Herring 

Other  pelagic 

Other  fish 

Variance   of  total  theoretical 

catches      from      expected 

catches -1-6.7        —6.0 


-f4. 2      -M9. 7      -12.7        -6.0      -32.9      -f22.9        -7.0 


I  Consists  of  97.5  percent  mackerel. 

TABLE  4.-SIMULTATI0N  OF  EFFECT  OF  BY-CATCHES  ON  1973  CATCHES  WHEN  MAXIMIZING  OVERALL  TOTAL 
CATCH  WITHOUT  EXCEEDING  INDIVIDUAL  SPECIES  QUOTAS  IN  SUBAREAS  5  AND  6 

[1,000  metric  tons] 


Species  sought 


Total  allowable 
catch  constraint 


Directed 
catch 


Total 
catch 


Cod.... 

Haddock 

Redfish. 

Silver  hake 

Flounder 

Other  groundfish. 

Herring 

Other  Pelagic 

Other  Fish 

Total 


45 

0 

14 

6 

0 

6 

30 

24 

30 

170 

140 

170 

51 

14 

42 

80 

27 

80 

175 

95 

175 

462 

425 

462 

90 

13 

90 

1,109 

1,069 

Note. — Allowances  for  by-catches  require  elimination  of  directed  fisheries  for  cod  and  haddock  and  severe  reductions 
In  those  for  herring,  other  groundfish,  and  flounder. 

20-671—73 14 
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TABLE  5-SIMULTATION  OF  EFFECT  OF  BY-CATCHES  ON  1973  CATCHES  WHEN  MAXIMIZING  OVERALL  TOTAL 
CATCH  AND  PRESERVING  PART  OF  DIRECTED  U.S.  COASTAL  FISHERY,  WITHOUT  EXCEEDING  INDIVIDUAL 
SPECIES  QUOTAS  IN  SUBAREAS  5  AND  6 

|1,000  metric  tons) 


Total  allowable  Directed  Total 

Species  sought  catch  constraint  catch  catch 


Cod ....- -- - --  «  8  19 

Haddock - 6  u  b 

Redfish..... -  30  19  22 

Silver  hake 170  3  ^0 

Flounder 51  33  46 

Other  groundfish -  — 80  li  « 

Herring...- —  -  75  125  155 

Other  Pelagic - - —  -  462  440  479 

Other  fish - 90 27 60 

Total - 1.109 919 

Note —Allowances  for  by-catches  require  elimination  of  directed  fisheries  for  haddock,  virtual  elimination  of  directed 
fisheries  for  silver  hake,  substantial  reductions  in  directed  fisheries  for  cod,  flounder,  herring  and  other  groundfish. 

The  following  minimum  catches  are  assured  for  U.S.  directed  fisheries  : 

(1,000  metric 
tons) 

Cod    8 

Haddock    0 

Redflsh    19 

Silver  Hake  ^ 

Flounder    33 

Other   Groundfish   ^ 

Herring    23 

Other    Pelagic    ^ 

Other  Fish   ^ 
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Commonwealth  of  Pennsylvania, 

Pennsylvania  Fish  Commission, 

Harrisburg,  May  8,  1973. 
Hon.  Leonob  K.  Sullivan, 

Chairman,  Committee  on  Merchant  Marine  and  Fisheries, 
U.S.  House  of  Representatives, 
Washington,  B.C. 

Dear  Congresswoman  Sullivan  :  It  has  come  to  our  attention  that  hearings 
are  tentatively  scheduled  on  H.R.  4760,  and  the  purpose  of  this  letter  is  to 
comment  on  the  Pennsylvania  Fish  Commission's  position  related  to  thia 
legislation. 

Even  though  Pennsylvania  has  no  marine  coastline  by  definition,  the  Com- 
monwealth does  have  an  "interest"  in  marine  fisheries  related  to  anadromous 
fish  which  traverse  the  coastlines,  as  well  as  in  the  cost  of  fish  meal  used  for  a 
substantial  propagation  effort  on  the  part  of  this  Commission.  Pennsylvania 
takes  an  active  part  as  a  member  of  the  Atlantic  States  Marine  Fisheries  Com- 
mission. Therefore,  the  Commission  favors  the  provisions  of  H.R.  4760. 

At  the  same  time,  Pennsylvania  voted  to  support  a  resolution  adopted  by  the 
Northeast  Fisheries  Conference  in  Gloucester,  Massachusetts  on  May  3,  "that 
the  President  and  the  Congress  of  the  United  States  take  immediate  interim 
action  pending  effective  international  action,  to  extend  the  jurisdiction  of  the 
United  States  over  coastal  renewable  resources  over  a  defined  area  which  is 
adequate  to  protect  those  resources  from  further  serious  depletion,  and  institute 
management  measures,  with  maximum  participation  of  those  involved  in  marine 
resources  to  insure  the  maximum  benefit  from  these  resources." 

It  is  the  wish  of  the  Pennsylvania  Fish  Commission  that  our  views  be  con- 
sidered and  entered  into  the  record  of  the  hearings. 
Sincerely, 

Ralph  W.  Abele, 
Executive  Director. 


State  of  Alabama, 
Depaktment  of  Conservation  and  Natural  Resources, 

Montgomery,  Ala.,  May  21,  1913. 
Hon.  Leonor  Kretzer  Sullivan, 

Chairman,  Merchant  Marine  and  Fisheries  Committee, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Mrs.  Sullivan  :  We  have  reviewed  the  High  Seas  Fisheries  Conserva- 
tion Act  of  1973  (H.R.  4760)  and  find  it  a  useful  piece  of  legislation.  However, 
under  Section  3  which  sets  up  the  regulatory  authority  of  the  Secretary  of 
Commerce,  we  feel  that  it  fails  to  provide  adequate  safeguards  to  prevent 
federal  regulation  of  fisheries  within  our  territorial  sea.  Therefore,  we  would 
like  to  have  an  additional  paragraph  added  to  Section  3,  Subsection  c  which 
would  read  as  follows : 

(V)  "For  regulations  which  are  applicable  to  a  specific  fishery  or  geographi- 
cal location,  the  Secretary  shall  submit  said  regulation  to  the  fisheries  regula- 
tory agency  of  each  State  affected  and  shall  issue  said  regulation  only  after  a 
majority  of  the  States  affected  approved  of  said  regulation." 

It  is  our  understanding  that  the  States  are  acting  as  partners  with  the  federal 
government  in  the  management  of  our  coastal  offshore  fisheries  and  we  feel 
that  including  this  paragraph  would  insure  the  integrity  of  this  partnership. 
We  in  turn  must  submit  our  regulations  to  a  Conservation  Advisory  Committee 
which  has  representation  from  our  seafood  industry  for  approval. 
Sincerely, 

Claude  D.  Kelley, 

Commissioner. 


State  of  North  Carolina, 
Department  of  Natural  and  Economic  Resources. 

Raleigh,  May  25,  1913. 
Position  Statement — State  of  North  Carolina 

To  the  Fisheries  and  Wildlife  Subcommittee — Merchant  Marine  and  Fisheries 
"Hearings  to  make  the  American  Lobster,  Homarus  americanus,  a  creature  of 
the  Continental  Shelf  (H.R.  5447) 
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North  Carolina  lies  to  the  southern  extreme  of  the  East  Coast  lobster  fishing 
grounds.  Its  lobster  fishery  is  in  its  infancy.  There  is  no  large  scale  or  inten.sive 
domestic  fishery  for  lobster  in  North  Carolina  at  the  present  time.  However, 
there  have  been  efforts  made  in  the  past  to  develop  the  fishery  and  more 
concentrated  actions  are  proposed  for  the  future.  Due  to  the  lack  of  a  previous 
history  on  this  fishery,  we  do  not  have  many  of  the  traditional  encumbrancies 
which  plague  and  thwart  our  sister  states  to  the  north  in  their  efforts  to  estab- 
lish sound  management  program.  We  have  joined  with  the  other  ten  lobster 
producing  states  in  an  attempt  to  develop  a  uniform  management  program 
throughout  the  range  of  the  lobster  from  Maine  to  North  Carolina.  Being  in  the 
enviable  position  of  having  a  clean  slate,  we  have  been  able  to  profit  by  their 
mistakes  in  the  formulation  of  a  management  program.  Under  the  sponsorship 
of  the  National  Marine  Fisheries  Service  "State-Federal  Partnership  Program" 
these  eleven  states  and  the  Federal  Government  worked  together  to  develop  a 
uniform  system  for  a  management  program.  One  of  the  prime  recommendations 
in  our  uniform  program  was  that  the  American  lobster  should  be  declared  a 
creature  of  the  continental  shelf.  Since  the.se  recommendations  were  made  the 
eleven  states  involved  have  been  informed  by  the  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration  that  he  had  decided  against  naming 
the  lobster  a  creature  of  the  shelf  and  would  instead  rely  on  bilateral  and 
international  agreements  with  the  nations  fishing  off  our  coast  to  provide  the 
neces.sary  controls.  The  position  taken  by  NOAA  flies  in  the  face  of  the  uniform 
lobster  management  program  which  was  developed  cooperatively  by  the  state 
and  federal  experts  after  much  deliberation  and  discus.sion.  It  would  appear 
that  the  NOAA  position  is  one  that  was  made  more  hastily  than  that  of  the 
state-federal  partnership  group.  This  obviously  tends  to  strain  the  hannonious 
relationship  in  the  state-federal  partnership  that  was  beginning  to  develop. 
Aside  from  the  damage  done  to  the  state-federal  partnership,  the  recent  incident, 
wherein  the  U.S.  Coast  Guard  apprehended  a  Japanese  ve.ssel  fishing  lobster  off 
the  Mas.sachu.setts  coast,  further  demonstrates  that  the  NOAA  position  is  inde- 
fensible and  that  treaties  will  not  afford  the  protection  of  the  lobster  stocks 
that  is  required.  Only  the  declaration  of  the  American  lobster  as  a  creature  of 
the  continental  shelf,  with  a  uniform  management  program  such  as  that  we 
envision  in  the  state-federal  partnership,  will  protect  the  American  lobster 
stocks. 

I  urge  you  to  take  the.se  matters  into  consideration  in  your  deliberation  and 
to  act  on  behalf  of  the  lobster  fishing  industry  in  the  eleven  Atlantic  states  and 
insure  that  the  American  lobster  is  declared  a  creature  of  the  shelf. 

Thomas  L.  Linton. 


State  op  Delaware, 
Department  of  Natural  Resources 
f"  ,  and  Environmental  Control. 

'  Dover,  Del,  July  26,  1973. 

Hon.  John  D.  Dingell. 

Cliairman.  Siihconiiiiittcc  on  Fislicricft  and  Wildlife  Conservation  and  the  En- 
viromncut.  U.S.  House  of  Representatives,  Longicorth  House  Office  Building, 
Washington.  B.C. 
Dear  Sir:  In  response  to  your  letter  of  ilay  29.  1973,  I  have  reviewed,  as 
well  as  discussed  with  my  colleagues,  H.R.  4760  (High  Seas  Fisheries  Conserva- 
tion Act  of  1973). 

The  basic  changes  needed  in  the  bill  to  make  it  workable  and  acceptable  are 
to: 

1.  Reduce  the  penalty  provision; 

2.  Increase  the  State/industry  involvement ; 

3.  Eliminate  the  imsanitary  fish  provision  : 

4.  Decrease  the  powers  of  the  Secretary  :  and 

5.  Provide  a  different  approach  on  the  foreign  fishing  problems. 

If  we  are  to  have  a  State/Federal  Fisheries  Management  Program,  the 
passage  of  a  modified  "High  Seas  Fisheries  Conservation  Act"'  is  essential.  The 
present  State/Federal  Fishery  Management  Programs,  i.e.  lobster,  surf  clam, 
etc.  are  well  supported  by  the  Directors  of  the  Atlantic  Coast  states.  Other 
than  the  "High  Seas  Fishery  Conservation  Act,  it  seems  apparent  that  the 
passage  of  one  of  the  many  bills  that  extend  the  fisheries  jurisdiction  at  least 
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to  the  edge  of  the  Continental  Shelf  is  also  needed.  Without  the  two  bills,  the 
states  cannot  effectively  manage  the  fisheries  and  maintain  a  maximum  sus- 
tained yield  from  the  stocks.  Every  participant  needs  to  be  regulated.  This  does 
not  mean  with  bilateral  agreements  and  multi-national  agreements,  but  by 
specific  regulations.  Actually  the  two  bills,  drafted  as  one  piece  of  legislation, 
would  be  a  step  forward  in  the  management  of  our  coastal  fish  resources  as 
units  or  iwpulations. 

Very  truly  yours, 

Darrell  E.  Louder, 

Director. 


Texas  Parks  and  Wildlife  Department, 

Austin,  Tex.,  June  l.'t,  1973. 
Hon.  John  D.  Dingkll. 

Chairman.  SnbenDiniittcr  on  Fisheries  and  Wildlife  Conservation  and  the  En- 
vironment, U.S.  House  of  Representatives,  Longworth  House  Office  Building, 
Wasltington.  D.C. 

Dear  Mr.  Dingell  :  This  wnW  acknowledge  your  letter  of  May  29,  1973  con- 
cerning H.R.  4760,  the  High  Seas  Fisheries  Conservation  Bill.  In  the  letter  you 
requested  our  analysis,  views,  and  any  suggested  amendments  to  the  Bill. 

In  a  letter  to  your  Committee  dated  April  10.  1973.  Mr.  Clayton  T.  Garrison, 
Executive  Director  of  this  Department,  endorsed  the  concept  of  the  legi.slation 
with  a  recommendation  for  amendment  of  Section  9(b).  This  section  relates  to 
maintaining  the  status  quo  between  State  and  Federal  jurisdiction  in  offshore 
waters.  Since  there  is  some  dispute  over  the  extent  of  present  jurisdiction  of 
the  States  of  Texas  and  Florida,  resulting  from  a  suit  filed  by  the  Department 
of  .Justice,  we  would  urge  rewording  of  the  section  to  be  more  appropriate  to 
the  current  status.  In  the  rewording  which  we  proposed,  neither  the  position  of 
the  Department  of  Justice  nor  that  of  the  states  of  Texas  and  Florida  would 
be  jeopardized. 

We  propose  as  an  alternative  to  Section  9fb)  the  following  wording: 

Section  9.  Nothing  in  this  Act  shall  be  construed  to 

(a)    

(b)  "Extend  or  diminish  the  jurisdiction  of  the  states  to  the  natural  re- 
sources beneath  and  in  the  waters  within  or  without  the  territorial  seas  of  the 
U.S." 

We  appreciate  your  contacting  us  concerning  this  important  legislation  and 
providing  us  with  an  oi)portunity  to  respond. 
Sincerely  yours, 

Robert  J.  Kemp, 
Director,  Fish,  and  Wildlife  Division. 


State  of  Rhode  Island  and  Providence  Plantations. 

Department  of  Natural  Resources, 

Providence,  R.I.,  June  19,  1973. 
Hon.  .John  D.  Dingell, 

Chairman.  Suhcommittrc  on  Fishcrie.'^  and  Wildlife  Conservation  and  the  En- 

trironment,  U.S.  House  of  Representatives,  Longworth  House  Office  Building, 

Washington,  D.C. 

Dear  Congressman  Dingell  :  In  reply  to  your  request  at  the  hearings  held 

on  May  17th  and  your  memo  of  May  29th  concerning  H.R.  4760,  I  offer  the 

following: 

Section  3  (c)  (i).  line  22  delete  "to  the  extent  practicable."  This  is  a  very 
ambiguous  statement  which  in  fact  would  permit  the  Secretary  to  promulgate 
regulations  without  consulting  the  States  as  well  as  other  agencies. 

Section  3  (c)  (vi),  the  entire  paragraph  .should  be  rewritten.  Perhaps  imder 
certain  circumstances,  the  hearing  procedures  could  justifiably  be  shortened, 
hut  I  can't  envision  an  emergency  situation  where  the  States  couldn't  be  given 
two  or  three  weeks  to  respond  to  a  proposal. 
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Section  7  (a)  (b)  (c)  (d),  the  fines  and  penalties  are  much  too  severe.  I  am 
not  in  a  position  to  make  specific  recommendations,  but  they  certainly  should 
be  revised  to  a  lower  level. 

Our  general  comments  are  still  as  previously  stated ;  we  feel  that  the  public 
and  uninformed  interested  parties  feel  that  this  legislation  in  someway  will 
control  foreign  fishing  effort  while  in  actuality  it  in  fact  wall  only  very  effec- 
tively control  our  own  fishing  effort. 

Sincerely, 

John  M.  Ceonan, 

Deputy  Chief,  Division  of  Fish  and  Wildlife. 


State  of  New  Jersey, 
Department  of  Environmental  Protection, 

Trenton,  N.J.,  June  21,  1913. 

Hon.  John  D.  Dingell, 

Chairman,  Suhcommittce  on  Fisheries  and  Wildlife  Conservation  and  the  En- 
vironment, U.S.  House  of  Representatives,  Longirorth  House  Offiee  Building, 
Washington,  D.C. 
Dear  Congressman  Dingell  :  Reference  is  made  to  H.R.  4760,  the  High  Seas 

Fisheries  Conservation  Act.  On  behalf  of  the  New  Jersey  Fish,  Game  and  Shell 

Fisheries  administration  and  council,  we  are  in  favor  of  the  enactment  of  this 

act. 

The  need  for  an  expanded  program  of  research  and  development  requiring 
the  joint  efforts  of  state  and  federal  agencies  is  most  urgent.  Also,  the  need  for 
extended  jurisdiction  for  specific  species  is  imi>erative  to  a  workable  fisheries 
program. 

It  is  the  feeling  of  my  Fish  and  Game  Council  that  this  legislation  in  no  way 
should  be  construed  as  a  substitute  for  our  greater  concern  for  the  enactment 
of  federal  legislation  which  would  extend  the  United  States  jurisdiction  to 
200  miles. 

There  is  a  feeling  among  most  state  administrators  that  present  federal  action 
represents  too  little,  too  late,  and  if  we  are  to  protect  the  renewable  marine 
resources  along  our  coast,  we  must  have  the  authority  to  manage  fully  their 
exploitation. 

Sincerely  yours, 

Russell  A.  Cookingham, 

Director. 

State  op  Maine, 
Department  of  Sea  and  Shore  Fisheries, 

Augusta,  Maine,  June  28,  1913. 

Hon.  John  D.  Dingell. 

Chairman,  Suhcommittee  on  Fisheries  and  Wildlife  Conservation  and  the  En- 
vironment, House  Committee  on  Merchant  Marine  and  Fisheries,  U.S. 
House  of  Representatives,  Washington,  D.C. 

Dear  Chairman  Dingell:  This  letter  will  convey  this  Department's  views, 
as  requested,  on  H.R.  4760,  "High  Seas  Fisheries  Conservation  Act  of  1973." 

We  concur  with  the  intent  of  and  recognize  the  need  for  this  legislation  if 
there  is  to  be  effective  management  of  this  nation's  offshore  fi.sheries  resources, 
or  if  the  United  States  is  to  enter  into  significant  fisheries  agreements  with  other 
nations.  We  therefore  generally  support  H.R.  4760. 

We  do  not,  however,  believe  that  Sec.  3  (b)  (iii),  should  be  included  in  the 
bill.  This  paragraph  refers  to  public  health  and  sanitation  matters  and  does 
not  seem  appropriate  in  a  bill  primarily  concerned  with  fisheries  stock  conserva- 
tion and  management.  Perhaps  the  sanitation  question  can  be  handled  with 
existing  landings  laws  or  existing  F.D.A.  regulations,  or  presented  in  a  separate 
bill. 

^Ve  believe  that  the  fines  proposed  in  Sec.  7 — particularly  Sec.  7  (a)  and  (c) 
are  excessive. 

Sec.  3  (b)  (ii)  should  include  reference  to  "sustained  yield."  The  present 
reference  to  "optimum  .  .  .  benefits,"  is  undesirably  imprecise. 

Sec.  7(b)  page  13,  line  5  .  .  .  in.sert  following  "fish"  .  .  .  or  marine  products. 
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Serious  thought  should  be  given,  particularly  In  Sec.  3  (b)  to  the  intent  and 
effects  of  this  bill  on  marine  sports  fishing  beyond  the  territorial  sea.  In  this 
regard,  shall  the  Secretary  of  the  Interior  be  consulted? 

In  addition,  we  concur  with  the  following  .suggestions,  and  the  reasons  for 
them,  that  were  made  by  Mr.  Richard  H.  Stroud,  Executive  Vice  President  of 
the  Sport  Fishing  Institute : 

Section  2(g) — page  2,  add  at  end  of  line  22 — or  as  may  hecome  subsequently 
modified  ; 

Section  3(a) — page  3,  add  at  end  of  line  6 — ,  in  consultation  with  the  States 
lying  adjacent  to  the  affected  waters. 

Section  3(b) — page  3,  insert  within  line  11 — following  "authorized" — ,  with 
the  concurrence  of  a  majority  of  States  lying  adjacent  to  the  affected  waters. 

Section  3(c)    (i) — page  4,  within  line  23,  following  "agencies," —  particularly 

Section  3(c)   (ii) — page  5,  line  15 — substitute  si.rty  in  place  of  "thirty." 

Section  3(c)  (iv) — page  7,  in.sert  within  line  6,  following  "public" — ,  includ- 
ing a  statement  of  the  reasons  therefor. 

Section  3(c)   (vi) — page  7.  line  20 — sub.stitute  sixty  in  place  of  "thirty." 

Section  5(c) — page  9,  lines  5  and  6 — substitute  ninety  in  place  of  "one  hun- 
dred and  eighty." 

Section  5(c) — page  9,  line  14 — substitute  Secretary  in  place  of  "State  or  group 
of  States." 

Section  5(c) — page  9,  line  15 — substitute  disapproved  in  place  of  "approved." 

Section  5(c) — page  9,  line  17 — substitute  ninety  in  place  of  "one  hundred  and 
eighty." 

Section  7(a) — page  12,  line  24 — insert  following  "court," — and/or  the  vessel. 

It  may  be  advisable  to  include  a  provision  for  a  schetlule  of  compulsory  re- 
view of  existing  regulations.  The  review  would  determine  the  significance  of 
regulations.  In  the  absence  of  the  review,  regulations  would  lapse. 

We  thank  you  for  the  opportunity  to  convey  our  position  on  H.R.  4760. 
Sincerely  yours, 

Spencer  Appollonio. 

Commissioner. 


State  of  North  Carolina, 
Department  of  Natiiral  and  Economic  Resources. 

Raleigh.  .July  9,  1913. 
Mr.  Sidney  R.  Galler, 

Deputy  Assistant  Secretary  for  Environmental  Affairs, 
The  Assistant  Secretary  of  Commerce, 
Washington,  D.C. 

Dear  Mr.  Galler  :  In  reply  to  your  letter  of  June,  1973  concerning  "A  Bill  to 
Provide  for  the  Conservation  and  ilanagement  of  Fisheries  and  for  other  Pur- 
poses," we  have  the  following  comments. 

1.  As  we  understand  the  intent  of  H.R.  4760.  it  would  provide  the  necessary 
legislation  to  implement  regional  management  plans  (state-federal)  such  as 
would  no  doubt  put  the  U.S.  in  a  better  position  to  bargain  with  foreign  nations 
on  fisheries  matters.  The  fact  that  the  U.S.  had  such  legislation  would  at  least 
indicate  to  foreign  nations  that  we  had  a  "plan"  and  were  serious  about  our 
high  seas  fisheries  resources. 

2.  At  the  present  time,  there  is  a  token  attempt  to  control  foreign  fishing  off 
our  coast.  Only  those  nations  that  might  eventually  enter  into  a  fisheries  agree- 
ment would  fall  under  the  jurisdiction  of  the  High  Seas  Fisheries  Conservation 
Act.  p]ven  if  we  had  state-federal  management  plans  for  lol>ster.  shrimp, 
flounder,  striped  bass,  menhaden,  etc.,  those  nations  not  involved  or  obligated 
by  the  agreement  could  not  l)e  controlled. 

Since  under  international  law  sncli  control  is  at  liest  negotiable  and  not  en- 
forceable, we  would  oppose  such  legislation  until  a  more  serious  and  diligent 
effort  is  made  by  the  Federal  Government  to  control  this  foreign  activity.  Other- 
wise, the  only  ones  brought  under  further  federal  control  would  be  U.S.  Fisher- 
men.   Although    there   is    little    doubt    that    the    Federal    Government    ha.s    the 
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constitutional   power   under   the   Commerce   Clause   to   control   fishins   off   our 
coast,  we  question  whether  North  Carolina  should  ac(iuiesce  in  H.R.  4760  with- 
out voicing  concern  over  foreign  fishing  by  nations  not  obligated  by  agreement. 
Yours  truly, 

James  E.  Harrixgton. 


State  of  Xew  HA^rpsrIIRK. 
Fish  and  Game  Depaktment, 

Concord,  X.H.,  June  5,  797?. 

Hon.    .TOIIN    D.    DiNGELL. 

Chairman.  S!uh(ommittcc  o)i  Fifiliericfi  and  Wildlife  Conservation  and  tlir  En- 
vironment, f'..s'.  House  of  Reirresentatires,  Lonfnrorth  Jloiise  Office  Building. 
Wa.sliington.  D.C. 

Dear  Co.ngressmax  Dixgell  :  I  appreciate  the  opportunity  to  express  my 
views  on  H.R.  4760. 

All  things  considered,  this  is  an  important  piece  of  legislation  and  may  pro- 
vide solutions  to  some  of  the  problems  presently  facing  the  reasonable  manage- 
ment of  marine  fisheries.  It  will  provide  needed  management  authority  where 
it  does  not  exist  today. 

My  major  ccmcern  with  this  bill  is  that  I  do  not  believe  it  goes  far  enough 
to  allow  any  reasonable  hope  of  actively  managing  the  important  marine  species 
along  our  coast.  I  was  very  disappointed  to  see  that  the  "High  Seas  Fisheries 
Act"  did  not  really  apply  to  the  high  seas  to  any  great  extent.  Our  major 
management  problems  which  exist  along  the  continental  shelf  will  still  be  sub- 
ject to  the  almost  worthless  bilateral  agreements.  Even  the  countries  that  agree 
to  bilaterals  do  not  permit  effective  on-board  inspection. 

Until  the  United  States  decides  that  its  offshore  marine  fisheries  resources 
are  important  enough  to  manage  and  protect,  legislation  such  as  H.R.  4760  will 
have  to  suffice  as  a  poor  substitute  for  effective  management  measures.  I  have 
no  confidence  in  the  U.S.  ])osition  to  be  presented  at  the  Law  of  the  Sea  Confer- 
ence, since  I  liave  heard  Ambassador  McKernan,  who  will  [)re.sent  our  position. 
declare  "creature  of  the  shelf"  status  for  some  of  our  more  valuable  shellfish 
was  completely  unworkable.  There  is  little  difference  between  creature  of  the 
shelf  management  and  the  '"species  approach"  the  U.S.  plans  to  present  to  the 
Law  of  the  Sea  Conference. 

I  appear  to  have  gone  somewhat  far  afield,  but  perhaps  it  was  necessary  to 
indicate  that  H.R.  4760  should  become  law.  although  it  will  not  solve  our  more 
pressing  prol)lems  of  marine  fisheries  management. 

Thank  you  for  your  consideration  of  my  comments. 
Sincerely  yours, 

Bernard  W.  Corsox. 

Director. 


State  of  California — Resources  Agency, 

Department  of  Fish  and  Game. 

Sacramento,  Calif.,  June  8,  J 973. 
Hon.  John  D.  Dixgell. 

Chairman,  Suhconimittec  on  Fisheries  and  Wildlife  Conservation  and  the  Envi- 
ronnient.  U.S'.  House  of  Representatives,  Longxvorth  House  Office  Building. 
Washington.  D.C. 

In  response.  Congressman  John  Dingell  -  -  - 

to  your  letter  of  29  May  1973  on  the  administration's  bill  H.R.  4760,  we 

submit  the  following  comments  : 

Our  primary  interests  in  the  bill  are  those  which  relate  to  con.servation  and 
management.  Section  3  (b)  (ii)  as  written  is  subject  to  many  interpretations. 
It  does  not  appear  that  maintenance  of  stocks  is  a  factor  that  must  be  con- 
sidered in  achieving  the  goals  of  this  section.  If  it  were  amended  in  a  manner 
sinular  to  the  following  suggestion,  then  this  consideration  would  become  a 
factor. 

(ii)  Conserving  and  managing  thf  fish  in  i>\\c\\  waters  in  such  manner  as  the 
Secretarv  detemiines  will  result  in  nutritional  and  economic-  benefits  to  various 
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user  groups  consistent  tcith  the  maintenance  of  stocks  in  such  a  condition  as  to 
provide  annual  sustained  yields  at  optimum  levels. 

Another  aspect  of  importance  is  that  any  amendment  should  not  permit 
federal  preemption  of  the  state's  rights.  This  is  historically  contrary  to  fisheries 
management  on  the  West  Coast. 

We  have  enjoyed  a  cordial  working  relationship  with  the  present  federal 
fisheries  researchers  in  California.  There  is  a  need  to  strengthen  international 
negotiations  with  Mexico  from  the  point  of  view  of  fishei'ies  conservation  and 
management,  especially  with  respect  to  fisheries  stocks  mutually  shared. 
However.  I  realize  this  situation  will  not  necessarily  improve  whether  or  not 
H.R.  4760  pas.ses. 
Sincerely, 

G.  Ray  Arnett, 

Director. 


State  of  Florida, 
Department  of  Natural  Resoitrces. 

Tallahassee,  June  13,  1973. 
Hon.  John  D.  Dingell, 

Congressman,  U.S.  House  of  Eepresentatives.  Committee  on  Merchant  Marine, 
and  Fisheries,  Longivorth  House  Office  Building,  Washington,  D.C. 

Dear  Congressman  Dingell  :  Reply  is  made  to  your  questionnaire  of  May  29, 
1973  concerning  H.R.  4760. 

We  know  that  much  work  has  been  done  to  bring  about  this  constructive 
federal-state  management  effort  and  many  compromises  made.  We  can  not  see 
how  it  can  be  improved  to  the  satisfaction  of  all  involved  and  have  no  objec- 
tions to  it  in  its  present  form.  We  agree  to  joint  responsibility  on  the  high  seas, 
but  Florida  would  like  to  maintain  its  management  program  within  its  own 
territorial  seas. 
Sincerely, 

Randolph  Hodges, 
Executive  Director. 


Washington  Department  of  Fisheries. 

Olympia,  Wash.,  June  G,  1913. 
Re  H.R.  4760. 

Hon.  John  D.  Dingell, 

Representative.  Longirorth  House  Office  Buildi)ig. 
Washington,  D.C. 

Dear  John  :  I  have  your  letter  of  ]May  20.  1973.  in  which  you  inquire  as  to 
the  position  of  the  coastal  states  regarding  the  above  bill. 

The  Washington  State  Department  of  Fisheries  strongly  supports  the  pri- 
mary purjjose  of  the  bill,  which  is  to  establish  the  authority  of  the  federal 
government  to  promulgate  regulations  concerning  fishing  in  the  contiguous 
zone  and  areas  seaward  of  the  three-mile  limit.  This  authority  has  been  lack- 
ing thus  far,  and  has  resulted  in  serious  problems  for  us.  For  example,  to  pro- 
tect our  crab  stocks,  we  could  in  a  measure  prohibit  our  own  fishermen,  through 
our  landing  laws,  from  fishing  on  the  crab  stocks,  but  no  one  had  any  jurisdic- 
tion over  fishermen  from  California.  Oregon,  or  Alaska  who  chose  to  fish  for 
crab.  We  have  discussed  this  and  similar  problems  with  N.M.F.S.  people,  for 
the  past  two  or  more  years,  and  have  agreed  that  we  need  some  such  legisla- 
tion as  H.R.  4760. 

Some  industry  people  who.  while  they  support  the  purpose  of  the  bill,  have  a 
few  questions  relative  to  specific  provisions  of  it.  The.se  they  will  undoubtedly 
make  known  to  you. 

The  P.M.F.C.  executive  committee,  of  which  I  am  a  member,  will  meet  on 
June  19th  and  20th.  At  that  time  we  will  prepare  the  ofiieial  position  of  the 
committee  and  will  submit  it  to  you.  It  will,  I  am  sure,  include  the  industry 
questions. 

Kindest  personal  regards  and  best  wishes  for  the  continuous  good  work  that 
you  have  done  for  fish  and  game  matters. 
Sincerely, 

Thor  C.  Tollefson. 

Director. 
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The  Commonwealth  of  Massachitsetts, 

Department  of  Natural  Resoi:rces. 

Drv'isioN  of  Marine  Fisheries, 

Boston,  Ap7-il  5,  lOtS. 
Congressman  Peter  N.  Kyros, 
First  District,  Maine, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Kyros  :  Thank  you  for  your  letter  of  March  22,  1973 
u-ith  tlie  enclosed  copy  of  H.R.  5447.  Please  be  assured  tliat  this  agency  and  the 
majority  of  lohster  fishing  interests  in  the  Commonwealth  support  this 
legislation. 

I  have  included  a  copy  of  a  resolution  adopted  by  the  New  England  Gov- 
ernors" Conference  of  March  23,  1973. 

I  will  forward  your  letter  and  a  copy  of  the  bill  to  various  industry  contacts 
who  I  am  certain  will  take  appropriate  action.  Thank  you  again  for  your 
support  and  interest  in  this  issue  which  is  of  vital  importance  to  the  East  Coast 
lobster  interests,  the  cause  of  proper  resource  management  and  the  consuming 
public. 

Sincerely  yours, 

Frank  Grice,  Director. 


New  England  Governors'  Conference. 

Boston,  Mass. 

conservation  of  off-shore  lobster  resources 

Whereas,  the  lack  of  adequate  conservation  measures  for  the  preservation  of 
offshore  .stocks  of  the  American  lobster  has  been  clearly  documented  by  both 
state  and  federal  fi.shery  agencies  and, 

"Whereas,  there  are  presently  no  effective  controls  with  regard  to  lobsters  on 
the  growing  foreign  fleet  off  New  England  and, 

Whereas,  our  own  New  England  lobster  fishermen  are  subject  to  many  landing 
laws  imposed  by  the  several  states  to  protect  undersized  and  egg-bearing 
lobsters,  now  therefore  be  it 

Resolved,  that  the  New  England  Governors  urge  the  Administrator  of  the 
National  Oceanic  and  Atmospheric  Administration  to  declare  the  American 
lobster  a  "Creature  of  the  Shelf"  and  therefore  subject  to  United  States  control 
and  ownership. 

Kenneth  INI.  Curtis. 

Governor  of  Maine. 
Thomas  J,  INIeskill, 

Governor  of  Connecticut. 
Philip  W.  Noel, 

Governor  of  Rhode  Island. 
Thomas  P.  Salmon, 

Governor  of  Vermont. 
Francis  W.  Sargent, 

Governor  of  Massachusetts. 
Meldrim  Thompson.  Jr., 
Governor   of  New   Hampshire. 


New  York  State  Department  of  Environmental  Conservation, 

Stony  Brook,  N.Y.,  April  2,  1973. 
Hon.  Peter  N.  Kyros, 
Member  of  Congress, 
Hou^e  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Kyros  :  Thank  you  for  your  letter  about  New  York  State's  lobster 
industry  and  your  legislation  which  would,  among  other  things,  make  the 
American  lobster  a  creature  of  the  Continental  Shelf, 

As  you  may  know,  this  Department  has  gone  on  record  in  favor  of  making 
the  American  lobster  a  creature  of  the  Shelf.  In  letters  to  Dr.  Robert  White  of 
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NOAA  and  Mr.  Philip  Roedel  of  the  National  Marine  Fisheries  Service,  I  have 
outlined  our  reasons  in  support  of  this  position.  It  seems  to  me  that  H.R.  5447 
will  be  a  step  forward  in  our  efforts  to  manage  and  conserve  our  marine 
fisheries  resources. 

Please  be  assured  that  I  shall  make  my  comments  and  a  copy  of  your  bill 
available  to  Commissioner  Diamond. 
Best  wishes. 

Sincerely  yours, 

Albert  C.  Jensen, 

Activff  Director  of 
Marine  and  Coastal  Resources. 


Boston  Fisheries  Association,  Inc., 

Boston,  Mass.,  April  19,  1973. 
Hon.  Peter  N.  Kyros, 
ConffnssDian  from  Maine. 

Dear  Sir:  Recently,  Congressman  Peter  Kyros  of  Maine  and  Congressman 
Robert  Steele  of  Connecticut  sponsored  H.R.  5447  '"to  amend  the  Act  of  May  20, 
1964,  entitled  'An  Act  to  prohibit  fishing  in  the  territorial  waters  of  the  United 
States  and  in  certain  other  areas  by  vessels  other  than  vessels  of  the  United 
States,  and  by  persons  in  charge  of  such  ves.sels''  "  and  to  designate  lobster, 
which  is  the  last  viable  fisheries  resource  remaining  in  New  England  waters,  as 
a  Creature  of  the  Shelf.  There  has  been  considerable  discussion  over  the  past 
two  years  about  assigning  this  status  to  the  lol)ster.  which  would  place  it  in  the 
same  category  as  the  King  Cral>  in  the  Northwest  Pacific,  giving  the  United 
States  fishermen  exclusive  rights  to  this  species. 

On  .January  4.  1073,  Dr.  Robert  M.  White,  Administrator  of  NOAA.  issued  a 
letter  to  interested  parties  in  New  England  that  in  his  wisdom  and  authority, 
lobsters  would  not  be  designated  Creatures  of  the  Shelf,  leaving  this  vast 
resource  vulnerable  to  foreign  fishing  encroachment. 

With  the  tremendous  decline  of  fisheries  preserves  in  the  George's  Bank  area 
by  overfishing  practices  of  foreign  nations,  particularly  the  Soviets,  it  .seems 
incredible  that  the  request  made  by  the  New  England  fisheries  regarding  lobster 
was  not  favorably  acted  upon.  The  New  England  Fisheries  Steering  Committee, 
whose  members  relate  to  all  facets  of  the  New  p]ngland  fisheries,  have  arrived 
at  the  conclusion  that  NOAA  and  NMFS  apparently  cannot  under  present  condi- 
tions be  of  a.s.sistance  to  us  in  curtailing  foreign  fishing  activities  by  containing 
lobsters  as  Creatures  of  the  Shelf,  therefore  we  have  no  other  choice  except  to 
appeal  to  Congress  for  support. 

Recognizing  your  dedicated  interest  in  the  Massachusetts  and  New  England 
fisheries,  the  members  (if  the  Boston  Fisheries  Association  are  re(iuesting  your 
endorsement  of  H.R.  5447.  Thank  you. 
Sincerely, 

Hugh  F.  O'Rourke. 

Executive  Secretary. 

Citt  of  Gloucester, 
Fisheries  Commission, 
Gloucester,  Mass.,  April  28,  1973. 
Congressman  Peter  Kyros, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Kyros:  Please  be  advi.sed  that  at  its  regular  meeting  on 
April  23,  1973,  the  Gloucester  Fisheries  Commission  voted  unanimously  to 
endorse  and  support  H.R.  5447  which  would  classify  lobster,  Homarus  anieri- 
canus,  as  a  creature  of  the  shelf. 

Our  own  congressional   delegation   and   the  Hou.se  Committee  on   Merchant 
Marine  will  also  be  advised  of  tliis  vote. 
Sincerely, 

Salvatore  .T.  Favazza. 

E.rccutive  Secretary. 
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Grossman,  Faber  &  Miller  "P.A.," 

Rockland,  Maine,  May  10,  1913. 
Hon.  Peter  Kyros. 
House  Office  Building, 
Washington,  D.C. 

Dear  Peter:  As  attorney  for  the  Island  Lobster  Fishermen  off  the  Rockland 
coast  and  one  who  has  been  representing  the  lobster  fisherman  through  the 
Maine  Lobstermen's  Association,  i  wish  to  endorse  the  bill  which  you  are 
presenting  so  that  foreign  fishing  fleets  will  l>e  stopi)ed  from  destroying  the 
lobster  industry  off  the  Coast  of  Maine. 

In  the  above  resi^ect,  I  am  suggesting  that  the  limit,  which  is  now  insuffi- 
cient, be  extended  to  two  hundred  (2()0)  miles.  Again  I  want  to  thank  you  and 
the  Maine  delegates  for  your  present  and  past  cooperation  with  the  lobster 
industry. 

With  personal  regards,  I  remain, 
Very  truly  yours, 

A.  Alan  Grossman. 


Atlantic  Offshore  Fish  &  Lobster  Association. 

Xarragansctt,  R.I.,  April  7,  1973. 
Hon.  Peter  Kyros, 
228  Cannon  House  Office  Building, 
Washington,  D.C. 

Dear  Congressman  Kyros  :  Thank  you  for  your  continued  interest  in  the 
problems  of  the  fishing  industry.  Favorable  action  by  the  Congress  on  your  bill 
to  designate  the  North  American  lobster  a  creature  of  the  continental  shelf 
will  aid  in  protecting  the  most  valuable  fishery  resource  on  the  Atlantic  coast 
and  will  renew  the  faith  of  East  Coast  fishermen  in  their  government. 

It  has  iieen  my  exijerience  that  tho.se  opposed  to  this  measure  will  question 
the  need  for  it.  citing  the  lack  of  information  on  the  actual  amoimt  of  lobsters 
taken  by  foreign  fishing  ves.sels..  I  have  requested  this  information  from  the 
National  Marine  Fisheries  Service  but  have  never  gotten  a  definite  answer.  The 
official  position  seems  to  be  that  the  foreign  catch  is  not  substantial.  I  might 
suggest  that  your  office  recpiest  the  NMFS  to  provide  the  best  iwssible  figure 
on  the  foreign  catch.  Perhap.s  the  International  Activities  Staff  of  NMFS  has 
information  on  this  subject  which  has  not  been  utilized  in  formulating  the 
official  po.sition.  Information  on  the  landings  of  lobsters  by  foreign  vessels  at 
St.  Pierre  and  Miquelon  would  al.so  shed  additional  light  on  the  size  of  the 
foreign  catch. 

We  appreciate  your  concern  and  hope  to  be  of  assistance  in  achieving  success 
for  this  bill. 

Respectfully  yours, 

Richard  B.  Allen. 
Executive  Secretary. 

Atlantic  States  Marine  Fisheries  Commission, 

Washington,  D.C,  June  1,  1973. 
Hon.  John  D.  Dingell, 

Chairman,  Subcommittee  on  Fisheries  and  Wildlife  Coni^ervation  and  the  Enri- 

ronment,  U.S.  House  of  Representatives,  Longicorth  Hou.hc  Office  Building, 

Wa.'ihington,  D.C. 

Dear  Mr.  Chairman  :  In  response  to  your  letter  of  May  29,  1973,  I  wish  to 

advise  you  that  the  Atlantic  States  Marine  Fisheries  Commission  as  a  whole 

has  not  taken  a  position  on  H.R.  4760,  the  High  Seas  Fisheries  Bill.  However,  a 

number  of  Commissioners  have  provided  me  with  comments  on  this  bill  and 

others  have  already  presented  testimony  before  your  Committee  at  the  hearings 

on  May  17. 
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Commissioners  from  New  England  and  the  Middle  Atlantic  States  generally 
are  in  opposition  to  tlie  regulatory  concepts  of  the  bill  because  foreign  fishing 
vessels  would  not  be  controlled  except  by  their  own  choice.  Industry  members 
do  not  wish  to  be  further  regulated,  and  fisheries  administrators  do  not  wish  to 
enforce  further  regulations  on  their  fisheries  imless  resource  utilization  applies 
to  all  those  sharing  the  stocks.  On  the  other  hand,  one  Commissioner  from  a 
southeastern  coastal  state  believes  this  legislation  will  be  beneficial  to  his 
state's  interests  by  providing  strength  to  the  State-Federal  Fisheries  Manage- 
ment Program  and  the  regulation  of  fisheries  beyond  the  3-mile  territorial  sea. 

Among  those  opposed  to  H.R.  4760  are  Jacob  J.  Dykstra,  Governor's  Ap- 
pointee from  Rhode  Island  and  Vice  Chairman  of  ASMFC  and  John  M. 
Cronan,  an  Administrative  Commissioner  by  proxy  from  Rhode  Island  and 
Chairman  of  the  North  Atlantic  Section,  both  of  whom  commented  before 
you  on  May  17.  I  have  enclosed,  for  your  use,  copies  of  letters  received  from 
Commissioners  Arthur  W.  Brownell  of  Massachusetts,  Theodore  B.  Bampton 
of  Connecticut  and  Clifford  V.  Varin,  Governor's  Appointee  from  New  York, 
all  of  whom  oppose  this  Administration  bill. 

Favorable  comments  on  the  High  Seas  Fisheries  Bill  are  contained  in  copies 
of  letters  I  received  from  Dr.  James  A.  Timmerman,  Commissioner  from 
South  Carolina  and  Commissioner  Ralph  W.  Abele,  Executive  Director  of  the 
Pennsylvania  Fish  Commission.  Dr.  Timmerman's  letter  was  addressed  to  Mr. 
Philip  Roedel,  who  at  the  time  was  Director  of  the  National  Marine  Fisheries 
Service,  and  Commissioner  Abele's  letter  was  sent  to  Chairman  Leonor  K. 
Sullivan.  At  the  May  17  hearings  under  questioning  from  members  of  your 
Committee,  Commissioner  Spencer  ApoUonio  of  Maine's  Department  of  Sea 
and  Shore  Fisheries  had,  I  believe,  favorable  remarks  to  make  about  H.R. 
4760.  but  he  was  concerned  over  lack  of  control  of  foreign  vessels. 

It  is  perhaps  worthwhile  noting  that  Mr.  Dykstra,  Mr.  Varin  and  Dr. 
Timmerman  are  ail  members  of  NOAA's  Marine  Fisheries  Advisory  Commit- 
tee but  are  split  on  the  issues  presented  in  this  proposed  legislation  depending, 
I  believe,  entirely  on  their  geographic  location  and  occupation.  The  first  two 
are  commercial  fishing  representatives  from  the  Northeast  where  foreign  fish- 
ing ))ressure  is  now  exceedingly  heavy  and  still  increasing  and  they  are  op- 
posed. The  latter  advisor  is  a  state  fisheries  administrator  from  the  Southeast 
where  foreign  fishing  activity  is  still  light  and  he  favors  the  legislation. 

My  personal  view  and  miderstanding  of  this  bill  is  that,  as  it  is  written, 
it  is  not  intended  to  grant  an  extension  of  fisheries  jurisdiction,  but  rather 
is  a  Federal  and  State/Federal  device  for  fisheries  management  within  the 
contiguous  zone,  where  there  currently  is  no  effective  management,  and  be- 
yond it  into  the  international  zone  as  relates  to  continental  shelf  fish  stocks. 

Most  of  these  stocks  move  in  or  thi-ough  two  or  more  of  the  designated 
offshore  zones  and  their  limits  of  distribution  extend  beyond  the  boundaries 
of  individual  states.  Through  the  application  of  the  provisions  of  this  leg- 
islation the  United  States  can  prove  its  willingness  to  manage  its  coastal 
fishery  resources  wherever  they  are  found.  Further,  the  bill  also  makes  it 
possible  for  this  country  to  implement  conservation  measures  in  agreement 
to  the  Convention  on  Fishing  and  Conservation  of  the  Living  Resources  of  the 
High  Seas  to  which  we  are  signatory.  Implicit  in  this  Convention  and  acutely 
important  to  the  United  States  at  this  time  is  the  assertion  of  special  interest 
of  coastal  nations  in  fishing  resources  adjacent  to  their  coast.  Passage  of  this 
bill  then  could  immediately  materially  assist  in  conserving  our  dwindling, 
and  in  many  instances,  overfished  resources  until  the  Law  of  the  Sea  Con- 
vention finishes  grapplins;:  with  the  issue  of  an  extended  territorial  sea. 
extended  fisheries  jurisdiction,  coastal  states  preference  and  other  matters  of 
vital  importance  to  the  economic  survival  of  our  domestic  fisheries. 

I  am  also  aware  that  the  passage  of  this  legislation  is  essential  if  there 
is  to  be  a  State/Federal  Fisheries  Management  Program.  This  program  has 
often  been  cited  by  NOAA/NMFS  to  be  of  upmost  priority,  and  the  concept 
of  this  program  has  already  been  imanimously  accepted  by  the  National 
Fisheries  Policy  Conference  in  which  this  Commission  took  part,  by  the 
assembled  Commissioners  at  our  31st  Annual  Meeting,  October,  1972,  and  by 
most  state  natural  resources  agencies. 

It  seemes  to  me,  however,  that  to  support  a  viable  commercial  and  sport 
fishing  industry  on  the  Atlantic  Coast  we  need  both  the  High  Seas  Fisheries 
Act  and  passage  of  one  of  the  many  bills  that  would  extend  fisheries  juris- 
diction at  least  to  the  edge  of  the  Continental  Shelf.  AVe  cannot  by  any  half- 
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way  measures,  including  multinational  and  bilateral  agreements,  manage  the 
tislieries  and  maintain  a  maximum  sustained  yield  from  the  stocks  unless 
every  participant  is  regulated.  If  the  species  concept  which  the  United  States 
is  proposing  for  the  Law  of  the  Sea  Conference  is  valid  as  a  management 
tool  then  we  should  be  practicing  it  now,  and  the  two  pieces  of  legislation 
mentioned  above,  unless  they  can  be  combined  in  some  way,  compliment 
one  another  and  are  the  first  steps  toward  the  management  of  coastal  fish 
resources  as  units  or  populations  regardless  of  their  passage  through  invisible 
political  boundaries. 

If  you  intend  to  have  further  heai-ings  on  H.R.  4760,   I   would  be  pleased 
to  be  advised  of  the  dates  in  order  to  alert  our  Commissioners,  some  of  whom 
may  wish  to  testify  further. 
Sincerely, 

Irwin   M.   Alperin, 

Executive  Director. 


State  of  Connecticut, 
Department  of  Environmental  Protection, 

Hartford,  Conn.,  January  11, 1913. 
Mr.  Irwin  M.  Alperin, 
Executive  Director, 

Atlantic  States  Marine  Fisheries  Commission, 
Washinffton,  D.C. 

Dear  Irwin  :  In  response  to  your  memorandum  of  December  15  and  enclosed 
High  Seas  Legislation  ProiK)sal,  I  asked  Robert  Jones,  Director  of  our 
^larine  Region,  to  review  and  comment  on  the  proposal. 

Bob's  review  indicated :  "It  provides  for  the  regulation  of  both  domestic 
and  foreign  flag  vessels  but  as  indicated  effects  foreign  flag  vessels  only  if 
based  on  international  agreement  and  then  in  consultation  between  the  De- 
partment of  Commerce,  State  and  the  U.S.  Coast  Guard.  Domestic  vessels 
would  be  subject  to  regulation  irrespective  of  participation  by  foreign  flag 
vessels  in  appropriate  agreements. 

"Although  this  proposed  legislation  should  be  helpful,  it  cannot  com- 
pletely solve  the  existing  high  seas  fisheries  problems  since  it  cannot  control 
vessels  from  nations  who  do  not  v\ish  to  become  party  to  a  specific  agreement. 
There  appears  to  be  a  potential  for  effective  regulation  of  U.S.  vessels  and 
no  regulation  of  certain  foreign  vessels  thereby  providing  for  further  griev- 
ance on  the  part  of  our  high  seas  fishermen. 

"Although  this  proposal  may  be  useful  in  the  regulation  of  individual 
vessels  of  nations  party  to  international  agreement,  it  cannot  be  expected 
to  solve  the  existing  Atlantic  Coast  high  seas  fisheries  problems  and  it  is 
obvious  that  much  stronger  action  is  necessary." 

I  concur  with  his  evaluation. 
Sincerely  yours, 

Theodore  B.  Bampton, 

Deputy    Commissioner. 

Fire  Island  Sea  Clam  Co.,   Inc., 
West  Sayville,  L.  I.,  X.Y.,  January  3,  1973. 
Mr.  Irwin  M.  Alperin, 
Executive  Director, 

Atlantic  States  Marine  Fisheries  Commission, 
Washington,  D.C. 

Dear  Irwin  :  I  have  reviewed  the  possible  high  seas  legislation  and  fol- 
lowing are  some  of  my  comments. 

1.  No  mention  of  regulations  based   on  biological   information. 

2.  Gear  restrictions  could  mean  a  penaltity  for  eflaciency. 

3.  Emergency   regulations  would  apply   only  to   U.S.    Fishermen. 

4.  Dealing  with  the  Foreign  Fishermen  through  the  United  Nations  for 
all  practical  purposes  is  useless.  The  time  factor  alone  w-ould  negate 
management.  Bilateral  agreements  with  foreign  nations  are  difficult  to 
enforce  and  there  is  no  assurance  of  compliance. 

5.  Any  fines  and  seizures  are  more  restrictive  to  U.S.  Fisherman  as  For- 
eign Fishermen  are  highly  subsidized  with  no  need  to  operate  at  a 
profit. 


214 

6.    Record  keeping  could   become   a    burden    for    U.S.    Fishermen    lor,    in    a 
good  many  cases,  they  are  individuals  or  small  firms. 

CONCLUSIONS 

Any  legislation  toward  a  good  management  of  Fisheries  must  assure  that 
the  United  States  have  complete  jurisdiction  over  the  species  to  be  managed. 


Sincerely, 


Clifford  V.  Varin. 


State  of  South  Carolina, 
Wildlife    Resources    Department. 

January  .{/.  797-3. 
:Mr.  Phil  Roedel, 

Natirmal  Oceanic  and  Atmospheric  Administration, 
Interior  Building, 
Washington,  D.C. 

Dear  Phil:  I  have  gone  over  the  copy  of  the  proposed  legislation  on  high 
seas  fisheries.  Generally,  the  proposal  seems  to  have  considerable  potential 
Ijeneflts  insofar  as  our  current  fisheries  situation  in  South  Carolina  is  con- 
cerned. 

As  I  interpret  it,  the  proposed  legislation  in  no  significant  way  would 
effect  State  jurisdiction  over  fisheries  in  territorial  waters.  It  could  provide 
a  much  needed  means  to  clarify  jurisdiction  over  the  9  mile  fisheries  zone, 
which  has  been  neglected  by  both  the  Federal  government  and  the  State, 
in  my  opinion.  Even  though  the  Federal  government  apparently  has  con- 
sideralile  legal  authority  over  the  fisheries  zone  at  present,  it  has  been 
unwilling  to  use  same,  and  the  States  in  many  instances,  such  as  with  the 
menhaden  fishery,  have  done  little  to  help  the  situation. 

Such  legislation,  if  properly  regulated  and  enforced,  would  certainly  pro- 
vide some  teeth  for  Federal/State  management  programs,  and  could  be  of 
immediate  benefit  to  S.C.  in  regulating  oiu-  shrimp  season  beyond  the  3  mile 
limit,  controlling  the  use  of  artificial  fishing  reefs,  etc.  I  a'so  feel  thit 
legi-slation  of  this  type  could  be  of  considerable  significance  in  preventing 
both  foreign  and  domestic  over-exploitation  of  some  of  the  demersal  and 
migratory  fish  stocks  found  on  the   S.C.   continental  shelf. 

One  concern  I  have  with  respect  to  the  proposed  legislation  is  whether 
State  concurrence  will  be  significant  in  the  promulgation  of  rules  regulations. 
Although  provision  is  made  for  States  to  be  contacted  prior  to  such  promul- 
gation (Section  3cc)  and  for  the  States  to  submit  regulations  for  approval 
(Section  5),  these  sections  may  need  strengthening,  insofar  as  the  considera- 
tion of  State  recommendations  is  concerned. 

The  only  other  comment  I  would  have  concerns  the  word  "high  seas",  as 
no  seaward  l)oundary  is  mentioned  beyond  the  fisheries  zone.  Perhaps  no 
seaward  boundary  definition  is  needed,  but  it  would  seem  that  some  limitation 
might  l>e  considered. 

In  summary,  insofar  as  South  Carolina  is  concerned  it  is  my  feeling  that 
legislation  of  this  type  could  be  of  considerable  benefit  at  this  time.  I  am 
sure  some  of  the  other  States  having  different  fisheries  and  related  problems 
may  feel  differently,  especially  insofar  as  the  fear  of  diminished  State  jur- 
isdiction is  concerned. 

I  will  be  in  Washington  on  the  5th,  6th,  <&  7th  of  February,  and  will  try 
to  see  you  at  that  time. 
Sincerely, 

James  A.  Timmerman,  Jr.. 

Director. 


The  Commonwealth   of   Massachxjsetts. 

Department  of  Natural  Resources. 

Boston,  February  21,  1913. 
Irwin  M.  Alperin. 
Executive  Director, 

Atlantic  states  Marine  Fisheries  Commission, 
Washington,  D.C. 

Dear    Irwin  :    The    so-called    "High    Seas    Fisheries    Conservation    Act"    is 
(lesigTied   to  provide  management   control   over   domestic   fishing  operations   in 
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the  contiguous  or  "fisheries  zones"  (3  to  12  miles)  and  beyond.  It  would  also 
allow  for  the  adoption  of  regulations  governing  the  actions  on  the  high  seas 
of  foreign  nationals  whose  governments  were  party  to  an  internatiunal  treaty 
with  the  United  States. 

Because  the  high  seas  off  Massachusetts  are  within  ICNAF  jurisdiction, 
this  bill  would  have  little  substantive  value  for  our  fishermen.  It  would  essen- 
tially apply  only  to  the  actions  of  domestic  vessels  in  the  contiguous  zone 
since  it  recognizes  the  jurisdiction  of  any  existing  international  agreement. 
In  that  sense,  at  least  for  our  offshore  areas,  the  title  is  a  misnomer. 

I  believe  strongly  that  the  U.S.  Government  should  be  able  to  adopt  and 
enforce  conservation  regulations  on  the  high  seas.  If,  however,  these  regu- 
latory powers  are  circumscribed  by  international  agreements  which  work 
against  our  domestic  fisheries,  then  all  this  bill  would  do  is  recognize  and 
reinforce  these  international  powers. 

Unless  the  hill  was  drastically  amended  (over  the  protests  of  the  State 
Department),  it  would  only  serve  to  perpetuate  the  problems  we  now  have. 
Furthermore,  it  could  provide  for  further  discrimination  against  our  fisher- 
men through  enforcement  only  on  our  nationals. 

I  believe  Massachusetts'  position  will  be  that  this  bill  will  not  solve  the 
principal  New  England  fisheries  problems  and,  therefore,  cannot  be  enthu.sias- 
tically  supported  in  its  present  form. 

Arthur  W.  Brownell, 

Commiasioner. 


Fishing  Vessel  Owners"  Association,   Inc., 

Seattle,  Wash.,  July  27,  1973. 
Mrs.  Leonor  K.  Sullivan, 

Chairman.  Merchant  Marine  and  Fisheries  Committee,  1334  Longn-ortJi  House 
Office  Bui](li)iff,   Wa.s}iin(/ton,  D.C. 

Dear  Madam  Chairman  :  We  regret  that  we  are  unable  to  have  someone 
appear  in  person  at  your  hearing  to  offer  our  views  on  H.R.  4760,  the  High 
Seas  Fisheries  Conservation  Act  of  1973.  We  therefore  wish  to  submit  the 
following  views  for  inclusion  in  the  record  of  testimony  on  hearings  on 
the  bill : 

We  support  the  objectives  of  the  bill  and  urge  passage  of  the  legLslation 
as  soon  as  possible.  In  fact,  passage  of  legislation  which  achieves  the  objec- 
tives of  the  bill  is  long  overdue.  Lack  of  this  type  of  authority  is  in  part 
responsible  for  the  depleted  state  of  many  of  our  marine  stocks  of  fish  at 
this  time  and  if  we  are  to  try  to  save  them  from  complete  depletion  in 
the  future,  it  is  most  urgent  that  H.R.  4760  be  passed  in  some  form. 

The  fishery  policy  of  the  United  States  insofar  as  our  offshore  fisheries 
are  concerned  is  outmoded  and  is  rapidly  breaking  down.  This  policy  is  based 
upon  international  commissions  and  upon  bilateral  and  multilateral  agree- 
ments with  other  countries.  We  would  like  to  comment  on  sevei'al   of  these. 

First,  the  International  Convention  for  the  Northwest  Atlantic  Fisheries, 
or  ICNAF  as  it  is  popularly  known,  has  failed  in  properly  managing  North 
Atlantic  stocks  of  fish  to  such  an  extent  that  the  United  States  is  now  con- 
sidering withdrawing  from  the  Commission. 

Next,  in  the  North  Pacific,  there  is  INPFC  or  the  International  North 
Pacific  Fisheries  Commission.  This  Commission  also  has  been  a  failure.  Its 
interest  should  have  been  in  all  species  yet  it  has  concerned  itself  primarily 
with  salmon  and  halibut.  It  has  partially  been  a  success  in  handling  salmon 
problems  but  even  this  limited  success  is  threatened  with  increasing  violations 
of  salmon  restrictions.  It  has  been  a  complete  failure  in  its  ti*eatment  of 
halibut  problems.  With  increased  interest  on  the  part  of  new  countries  in 
North  Pacific  fisheries,  the  days  of  remaining  life  of  INPFC  are  numbered. 

Also  in  the  North  Pacific,  the  International  Pacific  Halibut  Commission 
which  has  the  major  role  in  management  of  the  North  Pacific  halibut  re- 
source, .shared  only  in  Bering  Sea  with  INPFC,  has  also  lost  its  effectiveness 
due  to  its  inability  to  control  foreign  fishing  on  halibut  stocks  under  Com- 
mission regulation.  The  North  Pacific  is  capable  of  producing  6.5,000.000 
poimds  of  halibut  annually  yet  with  production  this  year  at  half  this  figure, 
there  is  still  no  sign  that  depletion  has  been  retarded. 

In  the  Central  and  South  Pacific  the  tuna  commission,  the  Inter-American 
Tropical  Tuna  Commission,  is  also  in  difl!iculty  in  that  non-Commission  coun- 
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tries  are  threatening  the  quota  provisions  of  existing  regulations.  This 
coupled  with  stringent  restraints  placed  upon  U.S.  vessels  as  against  foreign 
vessels  is  jeopardizing  the  work  of  the  Commission.  It  has  reached  such  a 
state  of  affairs  that  U.S.  fishermen  have  filed  suit  against  the  U.S.  government 
to  lift  restrictions  on  domestic  fishermen  which  foreign  fishermen  are  violating 
with  impunity. 

The  bilatei'al  and  multilateral  fisheries  agreements  are  also  undergoing 
increasing  criticism  primarily  because  many  fishermen  believe  that  they  are 
one-sided  in  favor  of  foreign  fishermen  in  that  we  have  given  away  valuable 
rights  in  these  agreements  for  concessions  of  little  value. 

It  seems  to  us  therefore  that  the  breakdown  in  our  current  fisheries 
policies  requires  some  new  mechanisms  and  while  we  are  not  suggesting  that 
H.R.  4760  is  the  only  answer,  it  is  a  step  which  has  to  be  taken  in  our 
opinion. 

Our  marine  resources  should  be  maintain  for  use  of  future  generations 
as  well  as  our  own.  This  is  not  being  done  under  present  policies.  Respon- 
sibility for  rational  management  and  utilization  of  many  of  our  marine 
resources  is  fragmented  to  such  a  point  that  no  one  knows  who  bears  the 
ultimate  responsibility.  We  believe  it  essential  to  be  able  to  point  to  someone 
who  is  responsible.  We  want  to  know  where  the  buck  stops.  H.R.  4760  does 
this  in  designating  the  Secretary  of  Commerce  as  the  one  having  the  ulti- 
mate authority. 

Referring  to  specific  language  of  H.R.  4760,  we  have  the  following  sug- 
gestions : 

Section  2  (a).  While  the  word  "agreement"  may  include  convention  and 
treaty  also,  we  think  it  would  be  well  to  include  in  the  definition  that 
international  fishexT  agreement  means  any  Inlateral  or  multilateral  agreement, 
convention  or  treaty.  This  would  make  the  definition  more  clear  to  laymen. 

Section  2  (c).  The  definition  of  fishing  should  include  processing,  loading 
and  transportation  also  as  well  as  any  other  support  activities  connected 
with  fishing  operations. 

Section  2  (g).  The  definition  of  fi.shing  zone  should  not  be  limited  to  that 
established  by  the  Act  of  October  14,  1966  but  should  include  any  changes 
in  this  zone  which  might  be  made  in  the  future  as  well. 

Section  3  (a).  We  would  prefer  to  see  this  section  refer  to  all  foreign 
fishing  not  only  such  fishing  as  is  conducted  by  vessels  of  a  party  to  an 
international  fishery  agreement  with  the  United  States.  As  we  interpret  the 
language  of  H.R.  4760,  it  would  affect  only  Mexico  in  the  Pacific  as  the  other 
major  fishing  powers  have  not  yet  ratified  thel958  Geneva  treaty  on  fisheries. 

Section  3  (c).  We  believe  it  should  be  mandatory  for  the  Secretary  of 
Commerce  to  hold  hearings  before  deciding  on  regulations.  The  people  affected 
l>y  a  regulation  should  have  an  opportunity  to  present  their  views  before  a 
decision  is  made  rather  than  to  try  to  change  a  decision  once  it  is  made. 
We  cannot  conceive  of  any  regulation  being  so  urgent  that  it  could  not  await 
the  time  necessary  for  a  hearing.  We  are  assuming  that  regulations  will  be 
broad  enough  so  that  it  would  not  be  necessary  to  hold  a  hearing  each  time 
it  was  advisable  to  change  an  oi>ening  or  closing  date  of  fishing  by  a  few  days. 

Section  6  (a).  We  have  the  same  comment  here  as  we  had  on  Section 
3  (a).  It  should  not  be  limited  to  only  contracting  parties  but  should  include 
all  nations  as  well. 

Section  7  (a)  and  (b).  Penalties  of  buyers  knowingly  buying  illegally- 
caught  fish  should  be  the  same  as  those  applied  against  a  fisherman-owner 
or  operator.  We  believe  that  under  these  circumstances,  the  buyer  is  just  as 
guilty  as  the  seller.  Penalizing  the  buyer  sufliciently  will  add  another  de- 
terrent to  illegal  fishing. 

Section  7  (a).  We  are  uncertain  of  the  language  in  this  section.  The 
language  should  make  clear  that  a  vessel  operator  with  a  trip  of  fish  on 
board  ins  vessel  may  immediately  sell  and  discharge  his  fish  in  fresh  form  and 
the  buyer  also  may  dispose  of  his  purchase  as  fresh  fish  so  as  to  preserve 
its  value.  In  the  event  the  origin  of  the  cargo  was  siLspect.  the  monetary 
value  of  the  catch  should  be  placed  in  escrow  pending  disposition  of  the 
case.  This  is  necessary  to  avoid  loss  of  value  to  a  cargo  of  fresh  fish  if  it 
is  converted  into  frozen  form.  In  such  cases,  it  is  essential  to  sell  fish  hur- 
riedly to  retain  maximum  value  so  if  existing  language  in  the  bill  does 
not  permit  immediate  use,  additional  language  should  be  included  to  remove 
all  doubt. 
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Section  7  (d).  There  should  be  a  larger  penalty  for  repeat  violations.  Also, 
need  there  be  a  penalty  on  the  vessel  when  there  is  a  penalty  on  the  operator 
including  possible  loss  of  his  fish  and  fishing  gear  ? 

Section  8  (b).  We  are  not  c-ertain  of  the  way  this  section  will  operate. 
We  believe  that  there  should  be  authority  to  bring  to  a  U.S.  port  any  vessel 
suspected  of  a  fishery  violation  for  a  judicial  determination.  If  the  authority 
is  not  there,  it  should  be  included  so  that  foreign  vessels  particularly  when 
coming  under  our  control  can  be  tried  in  the  United  States  instead'  of  the 
system  now  used  where  such  vessels  are  turned  over  to  the  flag  country 
for  trial. 

In  connection  with  our  comments  on  Section  3  (c),  we  believe  that  II. R. 
4760  will  have  greater  acceptability  if  there  were  an  advisory  committee 
mechanism  included.  This  would  give  the  Secretary  of  Commerce  a  good 
sounding  board  in  his  consideration  of  proposed  regulations.  The  present 
IVIarine  Fisheries  Advisory  Committee  might  serve  such  a  purpose  with  the 
addition  of  state  representatives  in  order  to  provide  greater  liason  between 
the  federal  government  and  the  states. 

The  objective  in  this  regard  should  be  to  lodge  authority  in  the  hands  of 
the  states  wherever  possible  but  under  an  umbrella  of  supervision  by  the 
federal  government.  The  latter  would  be  used  only  when  local  management 
deviated  from  bounds  of  reasonable  utilization  of  a  fishery  resource.  Such 
an  umbrella  is  needed  by  the  federal  government  if  it  is  to  provide  for 
adequate  utilization  of  high  seas  resources  in  which  other  countries  have  a 
vested  interest. 

There  is  great  need  in  this  country  for  legislation  which  will  deny  use  of 
our  markets  for  fisheries  products  caught  and  processed  by  foreigners  in 
violation  of  the  regulations  which  we  impose  upon  domestic  fishermen.  Such 
legislation  is  under  consideration  at  present  but  perhaps  it  might  be  in- 
cluded in  H.R.  4760. 

At  the  present  time,  foreign  fishing  vessels  are  not  permitted  to  land  fish 
catches  in  U.S.  ports.  As  U.S.  fishing  vessels  are  placed  under  greater  re- 
strictions in  their  operations,  there  is  an  increa.se  in  interest  on  the  part 
of  U.S.  importers  and  buyers  in  removing  this  restriction.  We  mention  this 
at  this  time  in  order  to  make  our  position  very  clear;  We  are  unalterably 
opposed  to  any  inclusion  in  H.R.  4760  or  any  other  legislation  which  would 
permit  the  landing  for  foreign  fish  in  U.S.  ports  by  foreign  fishing  vessels. 
We  feel  certain  that  all  domestic  fishermen   have   the  same  view  as   we  do. 

If  we  can  supply  any  additional  information  which  will  be  of  help  to  your 
committee  in  processing  H.R.  4760,  please  feel   free   to  call  upon   us. 
Sincerely, 

Harold  E.  Lokken,  Manager. 

Fish  Commission, 
•  Office  op  the  Director, 

Portland,  Oreg.,  July  2,  1973. 
Hon.  John  D.  Dingell, 

Chairninu.  Suhrommittce  on  Fislieries  and  Wildlife  Conservation  and  the  Envi- 
rounirnt,  U.S.  House  of  Repre.^entatives,  Longworth  House  Office  Building, 
WasJiington,  D.C. 

Dear  Congressman  Dingell:  On  May  17  your  subcommittee  held  a  hearing 
on  H.R.  4760,  "The  High  Seas  Conservation  Act  of  1973." 

The  Fish  Commission  of  Oregon  has  reviewed  and  fully  supports  the 
principle  of  the  bill.  We  believe  H.R.  4760  will  provide  meaningful  fishery 
regulations  in  the  U.S.  coastal  waters  beyond  the  3-mile  territorial  seas.  With 
the  exception  of  Section  3  (b)  (iii),  we  find  no  serious  objection  to  the 
language  of  the  bill. 

Section  3    (b)    (iii)    provides  for  FDA  and  EPA  participation   in   decisions 
on  sanitation.  We  believe  this  language  should  be  removed  from  the  bill.   If 
such  legislation  is  actually  needed,   and   we   question   its   need,    it    should   be 
the  subject  of  separate  legislation. 
Sincerely, 

Thomas  E.  Kruse, 
State  Fisheries  Director. 
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Sport  Fishing  Institute, 
Washington,  B.C.,  May  11,  1913. 
Hon.  John  D.  Dingell, 

('h(ii/-ni(tii,  SiihconiiHiticc  (in  Fisheries  and  Wildlife  Conservation  and  the  Envi- 
ronment, House  Committee  on  Merchant  Marine  and  Fisheries,  U.S.  House  of 
l\'rtjrese)itatives.  Wusliinytan,  D.C. 

Dear  Chairman  Dingell  :  I  deeply  regret  that  I  caiiiiot,  owing  to  a  direct 
conflict  of  long-frxed  internal  meetings  of  this  Institute,  personally  attend 
your  Open  Hearings  on  May  17,  1973,  to  consider  H.R.  4760  as  well  as  other 
matters.  In  lieu  thereof,  I  wish  to  convey  the  following  views,  for  the  record, 
on  behalf  of  my  organization. 

Generally,  we  recognize  and  support  the  need  for  additional  regulatory 
authority  over  the  fisheries  of  the  U.S.  Contiguous  Fisheries  Zone  and  on 
the  High  Seas  seaward  of  that  zone,  both  with  respect  to  U.S.  fishermen 
and  foreign  fishermen  whose  governments  are  party  to  international  fisheries 
agreements  to  which  the  U.S.  government  is  also  party.  It  is  clear  that 
(1)  excessive  foreign  fishing  pressure  is  the  major  causal  factor  of  the 
declines  in  abundance  of  marine  species  along  our  coasts,  and  that  (2)  no 
management  regime  for  U.S.  coastal  marine  fisheries  can  succeed  unless  and 
until  both  foreign  and  domestic  fishing  on  U.S.  coastal  fish  stocks  is  brought 
under  control. 

For  this  reason,  although  we  have  several  reservations  on  details,  this 
Institute  supports  in  principle  the  main  thrust  of  H.R.  4760,  to  provide  for 
the  conservation  and  management  of  fisheries  and  for  other  purposes,  to  be 
known  (if  passed)  as  the  "High  Seas  Fisheries  Conservation  Act  of  1973." 
Our  reservations,  among  other  points,  largely  concern  what  we  regard  as 
excessive  authority  proposed  to  be  granted  to  the  Secretary  of  Commerce 
in  promulgation  of  fishing  regulations  contemplated  for  application  both  in 
the  fisheries  zone  and  all  high  seas  seaward  of  such  zone. 

Our  observations  and  experience  do  not  generate  confidence  that  these 
regulations  will  often  be  as  wise  as  possible  when  the  affected  States  are 
excluded  from  consultation  all  along  the  line  or  when  the  Secretary  can 
override  their  wishes  in  his  discretion.  Therefore,  we  propose  the  following 
amendments  (or  alternative  wording  conveying  equivalent  meaning),  which 
we  regard  as  needed  to  correct  the  foregoing  deficiencies  (recommended  added 
wording  underscored)  : 

Section  2(g) — page  2,  add  at  end  of  line  22 — or  as  may  become  suhsc- 
quently  modified; 

Section  3(a) — page  3,  add  at  end  of  line  6 — ,  in  consultation  with  the 
States  lying  adjacent   to  the  affected  waters. 

Section  3(b) — page  3,  insert  within  line  11,  following  "authorized" — ,  with 
the  concurrence  of  a  majority  of  States  lying  adjacnt  to  the  affected  waters, 

Section  3(c)  (i) — page  4.  within  line  23,  following  "agencies," — particularly 

Section  3(c)  (ii)-^age  5,  line  15 — substitute   sixty   in   place   of   "thirty." 

Section  3(c)  (iv> — page  7.  insert  within  line  6.  following  "public"^,  includ- 
ing a  statement  of  the  reasons  therefor. 

Section  3(c)  (vi) — page  7,  line  20 — substitute  sixty  in   place   of  "thirty." 

Section  5(c) — page  9,  lines  5  and  6— .substitute  ninety  in  place  of  "one 
hundred  and  eighty." 

Section  5(c) — page  9,  line  14 — substitute  Secretary  in  place  of  "State  or 
group  of  States." 

Section  5(c) — page  9,  line  15 — substitute  disapproved  in  place  of  "ap- 
proved." 

Section  5(c)— page  9,  line  17 — substitute  ninety  in  place  of  "one  hundred 
and  eighty." 

Section  7(a) — page  12,  line  24 — insert  following  "court," — and/or  the  vessel. 

Thank  you  for  the  opportunity  to  convey  the  Institute's  views  in  this 
manner.  Please  include  this  letter  In  the  Record  of  Hearings. 

Sincerely  yours, 

Richard  H.  Stroud, 
Executive  Vice  President. 
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Statement  of  Lewis  F.  Drxx.  Executive  Director,  The  North  Carolina 

Fisheries  Asociation,  Inc. 

I.  federal  involvement 

The  United  States  fishing  industry  recognizes  the  role  of  state-federal 
cooperation  in  managing  the  fisheries  resources  in  the  three  to  twelve  mile 
margin,  and  accepts  the  concept  of  reasonable  regulation  on  the  high  seas. 
However,  it  is  difficult  to  accept  that  the  U.S.  fisherman  is  to  be  regulated  so 
fishery  stocks  can  be  conserved  for  harvest  by  fishermen  not  under  the  regula- 
tory jurisdiction  of  our  own  state  and  federal  governments. 

I  feel  that  regulations  and  restrictions  applied  impartially  to  all  nationals 
who  fish  a  resource  would  be  acceptable  to  all  parties  concerned  and  could  be 
made  part  of  the  multilateral  negotiations  carried  on  by  our  State  Department. 

This  Act,  in  my  opinion,  does  not  get  at  the  real  problem  of  international 
fisheries  exploitation,  nor  does  it  contribute  to  the  ability  of  the  "family  fisher- 
man" to  make  his  best  contribution  to  feeding  a  hungry  nation. 

11.  secretary  of  commerce 

This  Act  places  too  much  authority  in  the  hands  of  the  Secretary  of  Com- 
merce. Government  works  best  through  maximum  citizen  input,  either  through 
the  legislative  process  or  through  authority  granted  by  the  legislative  process 
to  a  board  or  commission. 

In  this  ease,  I  feel  that  the  Secretary  .should  have  substantial  concurrence  of 
a  duly  constituted  authority  composed  of  citizens  to  represent  the  areas  and 
interests  directly  interested  in  marine  resource  management  and  utilization. 

III.  state  regvlations 

In  the  event  the  Secretary  of  Commerce  adopts  as  Federal  regulations  the 
regulations  of  any  State  or  group  of  States  as  described  in  Sec.  5.  (a).  I  feel 
that  any  modification  amendment  or  revision  should  be  accomplished  only  with 
the  concurrence  of  the  State  or  States  involved,  and  not  by  the  Secretary  after 
con.sultation. 

IV.   OVER-ALL    thrust 

E.s.sentially,  the  only  re.source  management  tool  available  is  to  restrict  the 
domestic  fisherman :  the  government  continues  to  place  more  restrictions  on 
the  fishermen  without  any  compensating  services  or  assistance  programs  to 
improve  the  efficiency  of  the  individual  enterprises  involved. 
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A  National  Mabine  Fisheries  Management  Program 
1.  background 

During  the  Academic  year  1971-72,  the  University  of  Miami  School  of 
Law,  under  the  sponsorship  of  the  National  Sea  (Jrant  Program,  conducted 
a  series  of  decision  seminars  resulting  in  the  publication  of  University  of 
Miami  Sea  Grant  Special  Bulletin  No.  5,  "National  and  International  Fish- 
eries Management  Policy."  This  report  contained  the  consensus  of  the  par- 
ticipants of  the  seminar  on  such  subjects  as  fishery  resources,  goals  of  fishery 
management,  methods  of  regulation,  coastal  State  rights  in  contiguous  seas, 
assistance  and  technical  aid  in  support  of  fisheries,  national  organization  for 
the  management  of  fisheries,  and  intei-national  organization  for  the  regulation 
of  fisheries. 

The  section  of  that  report  dealing  with  National  Organization  and  the 
Management  and  Regulation  of  Fisheries  is  reproduced  below,  in  part,  as 
background  for  the  effort  represented  in  the  remainder  of  this  working  paper : 

"To  be  effective,  fisheries  management  should  serve  the  natural  system 
being  regulated.  Artificial  divisions  such  as  those  existent  between  .sport 
and  commercial  fishing  segments  create  conflict  and  diseconomies  and  should 
be  avoided.  Management  frameworks  should  be  of  sufficient  breadth  to  deal 
with  a  wide  range  of  fisheries  problems  providing  research  facilities  and 
management  functions  essential  for  conservation  and  fishing  efficiency.  The 
management  program  should  promote  a  unified  .set  of  goals  and  regulations 
to  supplant  the  conflicting  set  of  laws  and  restrictive  regvilations  which  now 
cause  confusion  and  inequity. 

"There  is  a  lack  of  unifying  authority  for  fisheries  both  within  and  without 
the  limits  of  the  territorial  sea.  Congress  has  elected  not  to  exercise  its  com- 
merce clause  powers  to  regulate  stocks  within  the  three  mile  limit  which 
nonetheless  are  solely  in  interstate  commerce  and  wliich  migrate  across  state 
lines.  Nor  has  there  ])een  federal  regulation  over  fishei'ies  outside  the  ter- 
ritorial seas  and  contiguous  zones  except  in  response  to  specific  international 
treaty  obligations.  This  absence  of  federal  presence  is  complicated  by  the 
lack  of  uniform  agreement  among  state  and  county  laws  reflecting  the  large 
degree  of  political  influences  protective  of  local  industry.  Even  in  those 
instances  where  state  and  county  regulation  is  effectively  structured,  the 
goals  are  often  frustrated  by  uneven  enforcement  practices  or  policies.  In 
addition,  individual  states  and  counties  often  do  not  have  the  resources 
to  support  effective  interstate  management.  In  this  area,  the  concliision  seems 
clear  that  more  federal  authority  is  needed.  States  are,  however,  reluctant  to 
support  atithority  because  of  local  pi-essures. 

".  .  .  the  presently  fractured  regulatory  system  is  ineffective,  uneconomic 
and  inequitable.  A  strong  federal  role  is  required  for  management  of  stocks 
in  areas  outside  .state  jurisdiction,  and  where  management  of  interstate  stocks 
have  become  endangered.  While  the  federal  role  is  clear  imder  the  commerce 
clause,  the  Congress  has  not  provided  the  legislation  by  which  this  respon- 
sibility could  be  exercised.  More  study  should  be  devoted  to  strengthening 
the  federal  role  and  specifying  responsibilities  and  jurisdiction. 

"In  some  fisheries,  there  has  been  a  gap  in  communication  between  the 
federal  fisheries  authorities  and  the  industry  resulting  in  a  certain  amount 
of  distrust  of  federal  authority  and  opposition  to  legislation  designed  to 
increase  the  federal  role.  However,  with  the  decimation  of  coastal  stocks 
by  increased  fishing  pressure,  there  appears  to  be  an  increase  of  support  for 
federal  participation  in  the  management  of  coastal  stocks  provided  that  the 
participants  in  the  fishery  have  a  substantive  role  in  the  m.inagement  program. 

"Legislation  to  implement  federal  participation  should  be  enacted  con- 
taining full  authority  for  the  appropriate  federal  agency  to  formulate  and 
implement  meastires  including  limitation  on  entry  {'grandfathering'  as  re- 
nuired),  but  it  should  concurrently  provide  for  a  substantive  role  in  the 
decision-making  process  for  participants  in  affected  fisheries.  This  onn  bp 
done  by  the  establishment  of  a  fisheries  advisory  group,  with  membershiii 
from  the  indn.strv,  to  assist  the  agenr-y  in  s<»ttinsr  policy.  Such  a  iiip<'li-Tnisri 
should  provide  for  consultation  with  representatives  of  other  segments  of 
the  commercial  nnd  recreational  fisheries  on  any  measure  substantially  affect- 
ing them,  and  for  the  establishment  of  federal  guidelines  where  the  manage- 
ment of  fishery  resources  impinges  upon  a  1)road  interest  of  the  public  sector. 
Finally,  the  legislation  should  provide  for  an  equitable  method  for  determin- 
ing the  makeup  of  the  participatory   management  group. 
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"The  goal  of  such  a  proposed  system  is  to  guarantee  that  those  most 
affected  would  be  actively  involved  in  the  decision  and  management  process. 
This  would  make  a  bi'oader  delegation  of  authority  to  the  federal  govern- 
ment more  acceptable  to  those  who  would  thus  be  regulated.  The  mechanism 
must  assure  full  examination  and  approval  by  both  government  and  industry 
of  such  controversial  issues  as  limited  entry,  with  full  and  open  considera- 
tion of  all  benefits  and  drawbacks.  It  must  also  assure  agreement  on  the 
specific  steps  for  implementing  agreed  upon  programs  before  they  are  im- 
plemented. Through  such  a  group,  a  higher  degree  of  trust,  cooperation,  and 
progress  can   be   fosteretl." 

At  the  final  meeting  of  the  seminar,  some  of  the  participants  indicated 
a  desire  to  do  something  more  than  merely  issiie  another  report  to  collect 
dust  in  some  distant  archive.  Accordingly^  upon  the  dissolution  of  the  formal 
seminar,  the  chairman  appointed  an  ad  hoc  drafting  team  consisting  of 
Ambassador  William  Ilerrington  of  the  liaw  of  the  Sea  Institute,  and 
Professor  Thomas  A.  Clingan,  Jr.  of  the  University  of  Miami  School  of  Law, 
for  the  puiijose  of  selecting  an  appropriate  segment  of  the  report  for  further 
study  and  to  prepare  model  legislation  to  implement  the  goals  of  that  part 
of  the  report. 

The  drafting  team  met  several  times  between  January  and  September  of 
1972,  and.  during  that  period,  benefitted  substantially  by  the  advice  and 
consultation  of  Lowell  Wakefield  of  the  University  of  Alaska,  who  joined 
the  team  later.  The  team  decided  that  the  first  target  should  be  domestic 
fisheries  management  in  those  waters  beyond  the  limits  of  state  jurisdiction, 
and  to  approach  this  task  with  the  knowledge  of.  and.  insofar  as  possible, 
coordination  with  the  working  concepts  of  the  National  Marine  Fisheries 
Service  represented  by  their  study  on  federal-state  relationships.  Accordingly, 
the  draft  applies  only  to  non-state  waters,  yet  it  is  written  in  such  a  way 
that  it  could  be  adapted  to  a  state  system  if  that  should  be  deemed  desirable. 

The  draft  contained  herein  is  the  fourth  refinement.  Each  preceding  draft 
was  the  subject  of  scrutiny  and  change  by  the  drafting  team.  Now  the  team 
feels  that  there  is  a  need  to  seek  a  broader  perspective  before  proceeding 
further ;  hence  the  call  for  this  workshop. 

2.  GOALS  ,\XD  PROCEDURES  OF  THE  PROJECT 

As  it  has  developed,  the  project  has  fallen  conveniently  into  three  phases. 
The  first,  now  completed,  was  the  decision  seminar.  As  previously  noted, 
the  seminar  covered  a  broader  range  of  topics,  and  the  report  is  available 
through  the  Miami  Sea  Grant  Advisory  Services.  The  second  phase,  initial 
drafting,  has  now  been  completed,  and  those  materials  are  the  substance 
of  this  document.  The  third  phase  is  the  workshop  whereby  the  opinions  of 
a  broad  spectrum  of  interests  can  be  brought  to  bear  on  the  problem.  The 
goal  of  the  workshop  is  to  discuss  the  concept  underlying  the  draft  and  to 
consider  whether  the  draft  adequately  meets  the  demands  of  the  concept. 
It  is  hoped  that  a  broad  base  of  agreement  can  be  reached  concerning  the 
concept,  and  that  adequate  language  can  be  found  if  it  does  not  presently 
exist.  The  ultimate  objective,  of  course,  is  to  seek  legislation  from  the  Con- 
gress that  would  implement  these  objectives.  The  views  of  those  attending 
this  workshop  will  be  valuable  in  evaluating  and  refining  the  draft  to  the 
point  where  appropriate  meetings  could  be  scheduled  with  those  in  government 
most  dii-ectly  affected  and  those  in  a  position  to  sponsor  appropriate  legis- 
lation. In  any  event,  the  workshop  will  enable,  in  a  real  sense,  those  involved 
to  have  a  direct  hand  in  developing  new  management  concepts. 

In  the  following  pages,  you  will  find  a  proposed  draft  entitled  rather 
presumptiously  the  "National  Marine  Fisheries  Management  Act  of  1073",  a 
sectional  analysis  giving  some  explanation  of  the  intent  of  the  drafters,  and 
a  summary  in  descriptive  form.  A  large  proportion  of  the  time  allotted  for 
the  workshop  will  be  devoted  to  a  consideration  of  this  draft. 

.1.    PROPOSED    LEGISLATIVE    DRAFT 

T^ational  Marine  Fisheries  Management  Act  of  1973 

Be  it  enacted  by  the  Senate  and  the  H'lusp  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  thnt  this  Act  may  be  cited  as  the 
"National  Marine  Fisheries  Management  Act  of  1973." 
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Sec.  2.  The  Congress  declares  that  the  marine  fisheries  of  the  United  States 
constitute  a  valuable  contribution  to  the  health  and  well-being  of  its  citizens 
and  represent  an  important  segment  of  the  nation's  marine-oriented  industry ; 
that  the  renewable  resources  of  the  oceans  are  capable  of  vWse  and  effective 
management,  but  also  may  be  destroyed  by  careless  or  inefficient  management 
practices ;  and  that  it  is  in  the  national  interest  to  foster  an  effective  manage- 
ment program  that  will  maintain  the  sustainable  yield  of  the  marine  fishery 
resources  and  develop,  maintain  and  preserve  a  viable  marine  fishing  industry. 

The  Congress  also  declares  that  it  is  in  the  national  interest,  and  it  shall  be 
the  policy  of  the  United  States,  to  encourage  development  of  more  efficient  and 
profitable  fishery  operations  by  reduction  of  excess  fishing  capacity,  provide 
practical  incentives  for  development  and  adoption  of  measures  which  \A'ill 
maximize  the  economic  yield  consistent  with  social  and  biological  limitations  or 
needs,  and  provide  for  the  fullest  practicable  participation  in  the  management 
process  of  those  engaged  in  the  fishery.  To  this  end,  the  Congress  declares  it 
to  be  the  policy  of  the  United  States  to  encourage  measures  directed  at  pre- 
venting over  exploitation  of  marine  fishery  resources:  increasing  economic 
yields  through  limitation  or  reduction  of  excess  fishing  capacity  ;  encouraging 
support  by  tlie  producers  for  actions  which  will  increase  the  intermediate  and 
long-range  yields  from  marine  fishery  resources;  and  giving  the  producers  a 
major  voice  in  the  decision-making  process  with  respect  to  management  meas- 
ures primarily  affecting  them. 

Authority  to  Regulate  Marine  Fisheries 

Sec.  101(a).  Subject  to  the  provisions  of  this  Act.  the  Secretary  shall  have 
the  authority  to  regulate  the  marine  fisheries  in  waters  subject  to  the  exclusive 
fisheries  iurisdiction  of  the  United  States. 

Sec.  101  (b). 

Alternate  A. — Subject  to  the  limitations  contained  herein  the  authority 
granted  to  the  Secretary  by  section  101(a)  of  this  Act  shall  include  the  power 
to  take  all  necessary  steps  to  regulate  the  amount  of  fish  taken,  the  type  of  gear 
u.sed.  the  length  of  .seasons,  the  closing  of  nur-sery  areas,  the  types  and  sizes  of 
ves.sels  used,  or  any  and  all  other  mechanisms  for  the  regulation  of  marine 
fisheries  deemed  advisable  including,  where  appropriate,  the  limitation  of  entry 
involving  use  or  property  rights.  Should  limitation  of  entry  be  adopted, 
appropriate  .safeguards  shall  be  instituted  to  guarantee  the  rights  of  those  at 
that  time  engaged  in  the  exploitation  of  the  regulated  stock  or  area. 

Alternate  B. — Subject  to  the  limitations  contained  herein  the  authority 
granted  to  the  Secretary  by  .section  101(a)  of  this  Act  shall  be  implemented 
through  mea.sures  developed  by  management  committees  involving  the  partici- 
pants, as  described  in  .section  201(a).  Measures  authorized  shall  include,  where 
appropriate,  the  limitation  of  participation  involving  "use  rights"  or  "semi- 
property  rights,"  regulation  of  the  amount  of  fish  taken,  the  type  of  gear  used, 
the  length  of  seasons,  the  closing  of  nursery  areas,  or  any  and  all  other  mechan- 
isms for  management  of  marine  resources  deemed  appropriate.  Where  "use 
rights"  or  "semi-property  rights"  are  adopted,  appropriate  safeguards  shall  be 
instituted  to  guarantee  the  rights  of  those  engaged  at  that  time  in  the  harvest- 
ing of  the  regulated  stock  or  area  and  to  as.sure  flexibility  regarding  transfer 
of  licenses  and  new  entrants. 

Sec.  101(c).  The  powers  granted  to  the  Secretary  under  section  101(a)  of 
this  Act  shall  be  exercised  with  re.spect  to  those  stocks  or  areas  under  the  fish- 
eries jurisdiction  of  the  United  States  which  have  been  designatd  in  writing 
by  the  Secretary.  Such  written  designations  shall  hereinafter  be  referred  to  as 
a  "Fisheries  Management  Order."  A  stock  or  area  may  be  designated  by  a 
Fisheries  Management  Order  if  sound  biological  evidence  demonstrates  that 
the  stock  or  fishes  of  the  area  have  been  significantly  reduced  or  threatened  by 
the  acts  of  man.  or  sound  economic  evidence  demonstrates  that  existing  man- 
agement practices  are  ineffectual  and  wasteful.  In  selecting  a  stock  or  area  for 
designation,  the  Secretary  may  act  on  his  own  initiative  or  upon  the  advice  of 
the  National  Marine  Fisheries  Council  or  any  Marine  Fisheries  Management 
Committee. 

Sec.  101(d).  A  Fisheries  Management  Order  shall  l»e  effective  on  the  date  it 
is  signed  by  the  Secretary,  and  it  shall  remain  in  effect  indefinitely  unless  dis- 
approved by  the  National  Marine  Fisheries  Council  as  provided  for  in  .section 
302  of  this  Act.  At  any  time  subsequent  to  the  effective  date  of  any  Fisheries 


223 

Management  Order,  a  Marine  Fisheries  Management  Committee  affected  by 
snch  order  may  recommend  termination  or  modification  of  said  order,  and  snch 
recommendation  shall  be  submitted  to  the  Secretary  for  his  consideration 
through  the  National  Marine  Fisheries  Council,  which  shall  attach  its  recom- 
mendation thereto.  The  Secretary  shall  have  the  power  to  modify  or  terminate 
such  order,  provided  that  no  vested  property  rights  are  thereby  affectetl. 

Sec.  101(e).  A  Fisheries  Management  Order  shall  contain  a  clear  statement  of 
the  stock  or  stocks,  or  the  areas  within  the  fisheries  jurisdiction  of  the  United 
States  to  which  the  order  shall  apply.  It  shall  also  contain  the  reasons  upon 
which  the  decision  to  designate  the  stock  or  areas  was  based. 

Marine  Fisheries  Management 

Sec.  201(a).  Upon  the  effective  date  of  a  Fisheries  Management  Order,  par- 
ticipation in  the  exploitation  of  the  stock  or  area  covered  by  such  order  shall 
be  limited  to  those  United  States'  flag  vessels  which  during  the  immediately 
past  twelve  month  period  were  actively  engaged  in  the  commercial  exploitation 
of  the  affected  stock  or  stocks. 

Within  a  reasonable  time  after  the  effective  date  of  the  Fisheries  Manage- 
ment Office,   but  not  to   exceed  days,   a   license   shall   be   issued   by   the 

Secretary  to  each  vessel  qualifying  under  this  subsection.  To  qualify,  the 
applicant  must  submit  satisfactory  evidence  showing  the  extent  of  the  vessel's 
participation  in  the  fishery  during  the  preceeding  twelve  month  period.  Xo  fee 
shall  be  assessed  for  the  license  except  that  necessary  to  cover  reasonable  costs 
of  administering  the  licensing  program.  Is.suance  of  a  license  constitutes  an  act 
entitling  the  vessel  owner  to  membership  in  the  Fisheries  Management  Commit- 
tee for  the  stock  or  area  covered  by  the  initiating  Fisheries  Management  Order. 
Vessel  o\\Tiers  \\ithin  the  Committee  are  entitled  to  one  vote  for  each  vessel 
qualifying  for  a  license. 

Sec.  201(b).  As  .soon  as  po.ssible  after  the  issuance  of  licenses  puri«uant  to 
section  201(a)  of  this  Act.  the  Secretary  shall  convene  a  meeting  of  the  Fish- 
eries Management  Committee  thereby  establishe<l.  The  Committee  shall  organize 
itself,  select  its  procedures  for  operation,  and  elect  its  officers,  except  for  the 
Chairman,  who  shall  be  appointed  by  the  Secretary  from  the  National  Marine 
Fisheries  Service.  The  Committee  shall  have  the  power  to  as.sess  its  members  a 
rea.sonable  fee  to  cover  management  costs.  The  Committee  shall,  under  pro- 
cedures adopted  by  it.  select  a  management  system  for  the  stock  or  area  cov- 
ered by  the  initiating  Fisheries  Management  Order.  In  making  this  decision,  the 
Committee  may  select  from,  but  is  not  limited  to.  tho.se  methods  listed  in  section 
101(b)  of  this  Act. 

Sec.  201(c).  The  appropriate  Regional  Director  of  the  National  Marine 
Fisheries  Service  and  his  staff  will  provide  the  Fisheries  Management  Commit- 
tee such  support  as  necessary  and  available  to  as.sist  in  the  preparation  of 
fisheries  management  regulations  to  implement  the  management  system  .'se- 
lected pursuant  to  the  authority  contained  in  section  201(b)  of  this  Act.  If.  in 
the  opinion  of  the  Regional  Director,  the  proposed  regulations  will  matei-ially 
affect  the  interests  of  other  commercial  or  recreational  fishery  groups,  or  other 
segments  of  the  public,  representatives  of  .such  interests  will  be  entitled  to  serve 
without  vote  on  the  Fisheries  ^Management  Committee,  which  will  take  their 
views  into  account.  Representatives  of  such  groups  may  attach  their  comments 
to  the  regulations  so  developed  and  the  regulations,  with  comments  attached, 
will  be  forwarded  to  the  Secretary  through  the  National  ;Marine  Fisheries 
Council.  Upon  adoption  by  the  Secretary,  as  provide<l  for  xuider  existing  law, 
such  regulations  shall  have  the  force  and  effect  of  law  for  the  stocks  or  areas 
affected.  If.  within days  following  the  organization  of  any  Fisheries  Man- 
agement Committee,  such  Committee  has  not  submitted  proposed  regulations  to 
the  Secretary  for  his  approval  in  accord  with  this  subsection,  the  Secretary 
may  adopt  an  interim  management  program  for  the  affected  stock  pending  the 
development  of  regulations  as  provided  for  herein. 

Sec.  201(d).  Regulations  developed  and  approved  pursuant  to  section  201(c) 
of  this  Act  may  from  time  to  time  be  amended  by  the  appropriate  Fisheries 
Management  Committee  by  the  same  procedure  as  set  forth  in  section  201(c) 
for  the  adoption  of  the  original  regulations,  so  long  as  such  amendments  are 
consi-stent  with  the  objectives  of  this  Act. 

The  National  Marine  Fisheries  Council 

Sec.  301(a).  There  shall  be  established  a  National  Marine  Fisheries  Council 
to  be  composed  of  the  Director  of  the  National  Marine  Fisheries  Service,  who 
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shall  be  its  chairman;  the  chairman  of  each  of  the  interstate  fisheries  compact^ 
authorized  by  section  667a  of  title  16,  United  States  Code;  members  of  such 
federal  departments  or  agencies  affected  by  marine  fisheries  management 
programs  as  may  be  designated  by  the  President;  and  selected  members  of 
the  fish  producing  industry  as  the  President  may  from  time  to  time  appoint. 
Members,  with  the  exception  of  the  chairman  who  serves  by  reason  or  his 
office  shall  serve  for  such  terms  as  the  President  may  designate.  In  selecting 
members,  the  President  shall  consider  the  training  and  expertise  of  the  in- 
dividual;  the  need  to  achieve  a  balance  among  the  fisheries  based  upon  the 
nuantitv  of  fish  landed,  the  value  of  the  landings,  the  number  of  fishermen, 
or  the  unique  nature  of  the  fishery;  the  need  for  geographical  representation ; 
the  need  to  achieve  representation  of  all  segments  of  the  fishing  and  fish 
processing  industries :  and  such  other  similar  factors  as  he  may  deem  appro- 
priate The  number  of  members  serving  at  any  given  time  may  vary,  but  at 
no  time  shall  the  fish  producing  membership  be  less  than  the  total  of  other 
memberships.  The  vice-chairman  of  the  Council,  who  shall  serve  as  chairman 
in  the  chairman's  absence,  shall  be  elected  by  a  majority  of  the  non-govern- 
ment members  from  among  their  group.  Decisions  of  the  Council  shall  be  by 
majoritv  vote  of  those  present  and  voting. 

Sec  301(b).  The  chairman  of  the  National  Marine  Fisheries  Council  may 
invite  other  qualified  individuals  to  participate  in  Council  deliberations,  with- 
out vote,  when  he  deems  it  appropriate.  In  issuing  invitations,  the  chairman 
shall  include,  where  appropriate,  representatives  of  any  international  regu- 
latory commission  having  cognizance  over  a  stf)ck  to  be  discussed,  members 
of  resource  management  and  scientific  organizations  who  may  be  affected  by 
the  decisions  of  the  Council,  appropriate  conservation  organizations,  profes- 
sional  societies,   and   representatives   of   academic   institutions. 

Sec.  3(t2.  The  Council  shall : 

(a)  Review  annually  the  status  of  the  fisheries  in  which  the  United  States 
has  an  interest,  and  assess  and  make  recommendations  with  regard  to  national 
goals  and  prioritie.s. 

(b)  Review  and  comment  upon  all  regulations  or  amendments  thereto  pre- 
pared by  Fisheries  Management  Committees  before  submission  to  the  Secretary 
pursuant  to  section  201  of  this  Act. 

(c)  Have  the  power  to  disapprove  any  Fisheries  Management  Order  issued 
by  the  Secretary  pursuant  to  section  101(c)  of  this  Act  when  it  believes 
such  order  is  inconsistent  w^ith  the  purposes  of  this  Act. 

(d)  Cooperate  with  the  various  agencies  of  the  executive  branch  of  the 
federal  government  to  further  the  objectives  of  this  Act,  and  to  assist  in  the 
development  of  a  coherent  national  position  with  respect  to  international 
fisheries  management. 

(e)  Make  recommendations  to  the  Secretary  concerning  the  dissemination 
of  fisheries  management  information. 

(f)  Authorize  or  conduct  such  studies,  and  make  such  recommendations 
as  it  shall  see  fit  to  advance  the  objectives  of  this  Act. 

Sec.  303(a).  For  the  purpose  of  carrying  out  the  provisions  of  this  Act, 
the  Secretary  shall  make  available  to  the  Council,  and,  when  required,  to 
Fisheries  Management  Committees,  such  information,  staff,  facilities,  and 
other  assistance  within  his  capabilities  as  needed  for  the  conduct  of  the 
activities   set   forth   herein. 

Sec  303(b).  Members  serving  on  the  Council  by  reason  of  holding  office 
with  federal  or  state  government  shall  receive  no  additional  compensation 
while  so  serving.  Members  from  the  private  sector  shall  not  be  compensated 
for  their  services  except  that  they  shall,  while  serving  on  l)usiness  of  the 
Council,  be  entitled  to  receive  an  amount  not  to  exceed  $100  per  diem,  includ- 
ing travel  time  and  while  so  serving  away  from  their  homes  or  regular  places 
of  business,  thev  may  be  allowed  travel  expenses,  including  per  diem  in  lieu 
of  .subsistence  in  the  same  manner  as  the  expenses  authorized  by  section 
5703(1*)  of  title  5.  United  States  Code,  for  persons  in  Government  service 
employed  intermittently. 

Skc.  303(c).  The  Council  may  employ  such  advisors  and  consultants  as  it 
may  from  time  to  time  require,  to  be  compensated  as  authorized  by  pre- 
vailing provisions  of  law. 

Definitions 

Sec.  401.  Definitions: 

(a)  The  term  'state'  means  a  state,  the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  the  Virgin  Islands,  Guam,  American  Samoa,  and  the 
Trust  Territory  of  the  Pacific  Islands. 


225 

(b)  The  term  'Secretary'  means  the  Secretary  of  the  Department  in  which 
the  National  Marine  Fisheries  SeiTice  is  located. 

(c)  The  term  'marine  fisheries'  shall  include  all  fishing  of  stocks  subject 
to  the  jurisdiction  of  the  United  States,  and  which  shall  be  designated  by 
the  Council  as  having  commercial  value.  The  term  'fisheries'  includes  the 
fishing  of  all  manner  of  fish,  shellfish,  and  exploitable  marine  life  including 
the  sedentary  species.  Sedentary  species  shall  include  those  defined  by  the 
provisions  of  the  Convention   on  the   Continental    Shelf   of   1958. 

(d)  The  term  'commercial'  relates  to  the  harvesting,  catching,  processing 
or  distribution  of  fish,  shellfish  or  fish  products  for  sale,  and  the  sale  of 
fish,  shellfish,  or  fish  products. 

4.    ANALYSIS 

Sec.  2.  This  section  sets  forth  the  general  national  policy  toward  marine 
fisheries.  It  makes  clear  that  the  Congress  should  consider  and  declare  that 
the  fisheries  make  an  important  contribution  to  national  needs,  and  that 
while  fishery  resources  are  generally  renewable,  the  possibility  of  overfishing 
is  always  present.  This  problem  can  be  treated  only  by  the  establishment  of 
an  effective  resource  management  program.  Section  2  recognizes  that  social 
and  economic  factors  must  be  considered  along  with  biological  limits  in  de- 
termining the  proper  program  for  any  given  stock.  Finally,  important  to  the 
concept  embodied  in  this  draft,  the  section  recognizes  the  need  to  give  in- 
dustry a  major  voice  in  the  management  of  affairs  affecting  it.  The  means 
by  which  this  is  accomplished  is  refiected  in  other  sections  of  the  draft. 

Authority  to  Rcffiilate  Marine  Fisheries 

Sec.  101(a).  This  section  gives  the  Secretary  of  the  Department  in  which 
the  National  Marine  Fisheries  Sei-vice  (NMFS)  is  operating  the  final  authority 
necessary  to  implement  an  effective  management  program  in  waters  subject 
to  the  exclusive  fisheries  jurisdiction  of  the  United  States.  While  the  powers 
thus  vested  seem  somewhat  all  encompassing  when  this  section  is  read  alone, 
when  the  section  is  read  in  context  with  the  remainder  of  the  draft  it  will 
be  seen  that  his  authority  is  not  absolute,  nor  can  it  be  arbitrarily  exercised. 
His  role  is  designed  to  be  one  of  partnership  with  the  National  Marine 
Fisheries  Council  and  the  appropriate  Fisheries  Management  Committees. 
Naturally,  as  is  normally  the  case,  it  is  expected  that  the  Secretary  will 
delegate  much  of  this  responsibility  with  the  result  that  most  of  the  man- 
agement functions  allocatefl  to  the  Department  will  reside  in  the  NMFS. 

The  last  portion  of  the  section  is  drafted  for  the  purpose  of  avoiding  con- 
flict between  this  proposal  and  the  study  presently  being  conducted  by  NMFS 
on  federal/state  relationships.  This  draft  concerns  itself  only  with  those 
fisheries  outside  the  jurisdiction  of  the  states,  although  it  could  readily  be 
modified  to  apply  in  those  waters  as  model  state  legislation  as  well.  No 
attemjit  has  been  made  to  deal  with  the  problem  of  foreign  fishing  except  as 
that  fishing  takes  place  in  U.S.  waters. 

Sec.  101(b).  In  this  area,  which  deals  with  the  powers  that  the  Secretary 
may  exercise,  two  alternative  drafts  are  offered.  Both  attempt  to  make  clear 
that  the  Secretary,  acting  as  provided  in  other  sections  of  the  draft,  has  a 
wide  variety  of  management  devices  available  to  him.  Alternate  A  includes 
in  the  list  of  management  tools  the  limitation  of  entry,  provided  that  the 
rights  of  those  already  engaged  in  the  fishery  are  protected.  Alternate  B  uses 
the  terms  "tise  rights"  and  "semi-property  rights"  when  speaking  of  limitation 
of  partieination  in  order  to  indicate  the  difference  between  the  approach  taken 
by   this   draft   and   the   common  property   principle   of   resource    management. 

Sec.  101(c).  This  section  sets  forth  the  preliminary  step  necessary  for 
initiating  a  fisheries  management  program  for  a  particular  stock  or  for  all 
of  the  stocks  of  a  particular  area  subject  to  federal  jurisdiction.  Either  on 
his  own  motion,  or  when  requested  by  a  management  committee  or  the  Na- 
tional Marine  Fisheries  Coimcil.  the  Secretary  may  decide  that  a  particular 
stock  or  stocks  are  either  biologically  or  economically  threatened.  Having 
made  such  a  determination,  he  then  issues  a  "Fisheries  Management  Order" 
in  writing  setting  forth  that  determination.  The  effect  of  this  initiating 
order  appears  in  the  following  sections. 

Sec  101(d).  The  Fisheries  Management  Order  is  effective  immediately  when 
signed  by  the  Secretary,  but  it  is  subject  to  review  and  veto  by  the  National 
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Marine    Fisheries    Council     (see    Sec.302(c)).    The    order    is    amendable    and 
terminable,  but  until  changed  it  is  effective  from  the  date  of  signature. 

SEC    101  e).  This  section  requires  a  clear  statement  by  the  secretary  giving 
the  stocks   and   areas   affected,   and   the   reasons   why   he   selected   them   for 
designation. 
Marine  Fisheries  Management 

Sec  •>01(a)  This  section  sets  forth  the  effect  of  a  management  order. 
The  minute  it  is  signed,  participation  in  the  affected  fishery  is  frozen  to 
tho^e  who  are  U.S.  vessels  and  who  have  during  the  immediately  past  year 
activelv  engaged  in  the  commercial  exploitation  of  that  fish  stock  or  area. 
It  is  recognized  that  there  is  a  severe  definitional  problem  here,  but  it  is 
not  one  that  cannot  be  solved.  ,         .         ,         ,-  <- 

Each  vessel  that  qualifies  under  this  section  is  then  issued  a  license  at 
a  nominal  cost.  This  license  entitles  the  boat  owner  to  membership  in  the 
Fisheries  Management  Committee  for  the  area  or  stock  covered  by  the  order. 

Sec  ''01(b)  This  section  requires  the  management  committee  to  organize 
itself  and  elect  its  officers,  except  that  the  chairman  shall  be  appointed  by 
the  Secretary  from  the  National  IMarine  Fisheries  Service.  The  committee 
then  make  its  own  analysis  of  the  stock  for  which  they  were  formed  to 
regulate,  and  make  a  decision  on  the  type  of  management  system  they  teel 
best  fitted  for  their  circumstances.  They  may  select  from,  but  are  not 
limited  to,  the  methods  listed  in   section   101(b)    of   the   draft. 

Sec  201(c).  Appropriate  staff  support  must  be  provided  by  NMFS.  This  is 
to  help  effectuate  the  preparation  of  regulations  for  that  fishery.  The  section 
also  provides  authoritv  for  bringing  in  to  the  decision-making  process  others 
who  may  be  affected  by  the  actions  of  the  fisheries  management  committee. 
Any  regulations  developed  under  these  sections  are  then  transmitted  to  the 
Secretary  through  the  Council.  The  Secretary  will  promulgate  the  regulations, 
if  approved  by  the  Council,  under  existing  procedures,  such  as  those  required 
by  the  Administrative  Procedures  Act,  and  they  then  shall  have  the  force 
of  law. 

Sec.    201(d).    This    section    makes    possible    the    amendment    of    regulations 
adopted  pursuant  to  the  previous  sections. 
The  National  Marine  Fisheries  Council 

Sec.  301(a).  There  is  to  be  established  a  national  advisory  council.  This 
council  will  consist  of  a  number  of  persons,  government  and  non-government, 
selected  and  appointed  by  the  President  because  of  their  understanding  of 
the  problems  of  American  fisheries.  The  Director  of  the  National  Marine 
Fisheries  Service  shall  be  the  chairman,  and  the  vice-chairman  shall  be 
elected  from  among  the  non-government  members  of  the  panel.  The  terms 
of  office  will  be  set  by  the  Pre-sident  and  will,  presumably,  be  staggered  to 
provide  continuity.  The  criteria  for  selecting  members  are  set  forth  in  this 
section,  and  they  include  experience  as  well  as  geographical  considerations. 

Sec.  301(b).  This  section  gives  the  chairman  of  the  Council  the  authority 
to  bring  other  persons  into  the  Council  deliberations,  without  vote,  to  gain 
the  benefit  of  their  particular  experience. 

Sec.  302.  This  section  assigns  specific  responsibilities  to  the  Council.  They 
include  the  evaluation  of  the  fisheries,  establishment  of  goals  and  priorities, 
review  of  regulations,  review  of  Fisheries  :SIanagement  Orders,  and  the  power 
to  conduct  studies  and  make  recommendations.  Perhaps  the  most  significant 
authority  given  to  the  Council  is  the  power  to  veto  Fisheries  Management 
Orders,   which   provides   a   check   on   the   discretion    of   the    Secretary. 

Sec.  303(a).  (b).  and  (c).  This  section  is  essentially  housekeeping,  pro- 
viding for  staff  support,  payment  for  Council  members,  and  authority  to 
contract  out  work. 

Sec.  401.  This  .section  sets  out  definitions  for  the  terms  'state',  'Secretary', 
'ninrine  fisheries',  'fisheries',  and  'commercial'. 

.5.    ST'^rMARY 

The  draft  bill  provides  for  two  changes  in  existing  structures  and  ap- 
proaches. First,  it  makes  clear  that  the  Federal  government  has  a  distinct 
role  to  play  in  the  regulation  of  fisheries  outside  state  .iurisdiction.  Second, 
it  gives  to  the  fisliermen  primarily  engaged  in  a  regulated  fishery  a  major 
voice  in  the  decision-making  process. 
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The  system  illustrated  by  the  draft  bill  is  designed  to  work  as  follows. 
When  a 'stock  is  deemed  biologically  or  economically  threatened,  the  Secretary 
would  have  the  power  to  issue  a  Fisheries  Management  Order  which  would 
designate  the  stock  to  be  regulated  and  create  a  Fisheries  Management  Com- 
mittee for  the  purpose.  The  immediate  effect  of  the  order  would  be  to  freeze 
participation  in  the  fishery  and  limit  it  temporarily  to  the  participants  then 
actively  engaged  in  fishing.  To  protect  against  possible  hardship,  some  safe- 
guards have  been  built  in.  First,  the  bill  would  require  the  Secretary  to  set 
forth  clearly  the  area  or  stocks  to  be  regulated  and  his  reasons  for  selecting 
the  stock  or  area  for  regulation.  Second,  the  order  of  the  Secretary  is  subject 
to  the  veto  of  the  National  Marine  Fisheries  Council.  As  of  the  date  of  the 
order,  all  participants  would  be  entitled  to  licenses  provided  at  a  nominal 
fee.  The  holding  of  a  license  would  entitle  the  vessel  owner  to  membership 
in  the  fisheries  management  committee  created  by  the  order.  The  committee 
would  have  as  its  task  the  selection  of  a  system  of  management  for  the 
regulated  stock  and  preparation  of  a  set  of  regulations  for  that  system, 
with  the  help  of  NMFS.  The  regulations  developed  in  this  manner  would 
be  reviewed  by  the  Council,  and  subsequently  approved  by  the  Secretary 
under  procedures  provided  for  by  law,  and  then  the  approved  regulations 
would  have  the  force  and  effect  of  law'.  The  draft  bill  provides  for  the 
amendment  or  termination  of  these  regulations  if  that  should  subsequently 
be  deemed  advisable. 

The  management  system  selected  by  the  committee  could  contain  any 
number  of  elements.  The  specific  controls  would  be  within  the  decision-making 
power  of  the  local  committee,  and  they  could  include,  if  desired,  some  form 
of  limitation  of  entry  provided  that  no  such  system  would  deprive  any  license- 
holder  of  his  rights  without  compensation. 


Prepared  Statement  by  William  Nelson  Utz,  Executive  Director,  American 

Shrimpboat  Association  ;  Robert  G.  Mauerman,  Executive  Secretary,  Texas 

Shrimp  Association,  Shrimp  Association  of  the  Americas  ;  and  Robert  Jones, 

Executive  Director,  Southeastern  Fisheries  Association 

Madam  Chairman  and  Gentlemen :  We  are  pleased  to  have  the  opportunity 
to  bring  to  this  Committee  the  concurring  views  of  our  organizations  in  regard 
to  H.R.  5447  and  H.R.  6931.  While  the  bills  are  somewhat  different  in  form, 
we  believe  them  to  be  basically  the  same,  and  therefore,  intend  our  remarks 
to  apply  to  both. 

It  is  our  understanding  that  both  bills  would  amend  the  Act  of  May  20, 
1964,  so  as  to  make  the  American  lobster  found  in  the  North  Atlantic  Ocean 
a  creature  of  the  shelf.  The  preamble  of  the  bill  states,  in  effect,  that  its 
purpose  is  to  define  those  species  of  continental  shelf  fishery  resources  whicb 
appertain  to  the  U.S.  The  bill  describes  what  is  meant  by  the  term  "Con- 
tinental Shelf  fishery  resource"  stating:  it  means  a  "living  organism  belonging 
to  the  sedentary  species,  that  is  to  say,  organisms  which,  at  the  harvestable 
stage,  either  are  immobile  on  or  under  the  seabed,  or  the  subsoil  of  the 
continental  shelf."  The  bill  then  lists  the  species  included  within  that  defi- 
nition. The  list  in  the  bill  is  identical  to  the  original  list  of  Continental 
Shelf  fishery  resources  published  in  the  Federal  Register  (33  F.  R.  16114) 
except  the  bill  adds  one  additional  species  to  that  list,  "Lobster — Homarus 
Americanns." 

Our  organizations  want  to  jointly  voice  our  strong  objection  to  this  legis- 
lation. 

We  would,  however,  like  to  make  clear  at  the  outset  that  this  objection 
is  not  directed  at  either  the  members  of  the  lobster  industry  or  at  the  goal 
they  desire,  namely  the  protection  of  their  fishery,  and  the  preservation  of 
their  livelihood.  We  think  their  goal  is  a  proper  and  meritorious  one,  and 
we  would  be  the  first  to  assist  in  any  equitable  and  reasonable  fashion  to 
aid  them  in  reaching  it.  We  must,  however,  object  to  this  legislation.  The 
facts  do  not  justify  the  manner  in  which  the  legislation  approaches  the  goal, 
and  if  this  cour.se  of  action,  which  has  been  initiated,  is  followed,  it  would 
have  detrimental  and  devastating  effects  upon  other  fishing  industries  in  the 
United  States. 

Let  us  examine  certain  biological  facts.  The  lobster  is  found  in  the  water 
column,  although  at  its  harvestable  stage  it  is  generally  on  the  Continental 
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Shelf  where  it  moves  about,  sometimes  for  great  distances,  by  walking  on 
its  legs  The  lobster  is,  however,  able  to  leave  the  bottom  and  to  move  tlir.mgli 
the  water  column  by  flexing  its  tail  and  with  the  assistance  of  rudinientary 
swimming  appendages.  The  hearings  held  by  the  Congress  on  the  ratihcatioii 
by  the  United  States  of  the  1958  Geneva  Convention  on  the  Continental 
Shelf  cite  the  lobster  as  a  creature  which  is  generally  associated  with  the 
sea  bottom,  but  one  which  would  not  qualify  as  a  creature  of  the  Shelf.  In 
other  words,  a  specific  determination  was  made  in  relation  to  the  Continental 
Shelf  Convention  regarding  the  lobster,  the  position  being  taken  that  the 
lobster— one,  had  the  physical  appendages  to  swim,  and  two,  utilized  these 
appendages  in  moving  through  the  water  ^^ithout  contact  with  the  sea  bottom 
Therefore,  it  appears  to  us  that  it  is  a  direct  contradiction  of  the  Continental 
Shelf  Convention,  and  of  the  intent  of  the  signators  of  the  Continental  bhelt 
Convention,  to  name  the  lobster  as  a  creature  of  the  shelf. 

In  addition,  there  are  other  creatures  of  the  sea  that  are  very  close  in 
similarity  to  the  lobster  and/or  the  lobster's  conduct.  The  first  of  these  is 
spinev  lobster.  While  the  spiney  lobster  does  not  have  the  claw-like  ap- 
pendages of  the  North  Atlantic  lobster,  it  does  have  the  general  rudimentary 
swimming  appendages  that  are  utilized  by  the  North  Atlantic  lobster  to 
move  through  the  water.  The  spiney  lobster  in  fact  does  utilize  these  swim- 
ming appendages  in  moving  through  the  water  column.  Likewise,  it  is  har- 
vested in  the  same  manner  and  fashion  as  the  North  Atlantic  lobster.  The 
next  species  that  is  somewhat  similar  in  its  conduct  to  the  North  Atlantic 
lobster,  and  the  spiney  lobster,  is  the  shrimp.  The  shrimp  has  appendages 
permitting  it  to  swim  and  is  quite  a  swimmer.  However,  it  does,  in  fact, 
burrow  into  the  sea  bottom  and  is  usually  burrowed  into  the  sea  bottom 
just  prior  to  its  harvesting,  although  at  the  actual  moment  of  harvesting 
It   is   above  the   sea    bottom,    having   suspended    itself   in    the    water    column. 

What  we  are  attempting  to  point  out  by  these  biological  facts  and  char- 
acteristics of  the  North  Atlantic  lobster,  the  spiney  lobster  and  the  shrimp, 
is  that  in  our  judgment,  it  would  be  extremely  difficult  to  argue  to  a  foreign 
nation  that  these  other  species  were  not  creatures  of  the  Shelf  should  the 
United  States— bv  legislative  act— declare  that  the  Norh  Alantic  lobster  was 
a  creature  of  the  Shelf.  This  would  be  especially  true  in  the  case  of  the 
spiney  lobster. 

Should  other  nations  declare  the  spiney  lobster  a  creature  of  the  Shelf. 
we  fear  that  the  high  probability  is  that  these  same  Central  American  and 
South    American    nations   would    likewise    declare   the    shrimp    a    creature    of 

the  Shelf. 

Let  us  then  examine  what  would  be  the  impact  of  the  enactment  of  either 
H.R.   5447   or   H.R.   6931. 

First,  would  it  actually  protect  and  effectively  accomplish  the  goal  of  the 
New  England  lobster  fishing  industry?  We  do  not  believe  it  would.  As  we 
understand  the  situation,  there  are.  in  effect,  two  lobster  fishing  industries 
in  the  North  Atlantic.  The  in-shore  lobster  fishery,  within  the  3-mile 
limit,  and  the  off-shore  deep  water  lobster  fishery.  This  off-shore  lobster 
fishery  is  found  approximately  50  miles  off-shore,  near  the  adge  of  the  Shelf, 
and  in  water  from  30  to  150  fathoms,  and  is  a  relatively  new  lobster  fishery. 
As  we  further  understand  the  situation,  the  prime  threat  to  this  lobster  fishery 
is  the  heavy  fishing  by  our  own  American  fishermen.  The  heaviest  catch  of 
lobster  taken  from  this  lobster  fishery  most  definitely  is  accomplished  by 
our  own  American  fishermen.  So  it  appears  unclear  as  to  what  is  the  basic 
cause  of  the  decline  of  the  lobster  fishery  off  New  England.  While  it  is 
true  that  foreign  vessels  are  actually  taking  lobster  off  the  New  England 
coast,  it  is  our  understanding  that  this  is  merely  an  incident  catch,  taken 
unintentially  while  trawling  for  finflsh.  Therefore,  how  would  the  passage 
of  this  legislation  assist   the  North   Atlantic   lobster   fishermen? 

In  our  judgment : 

(1)  it  tvmild  have  no  meaningful  impact  if  the  actual  cause  of  the  lobster 
fishery  decline  is  resulting  from  the  heavy  catch  by  American  fishermen: 

(2)  it  would  have  no  impact  on  any  foreign  fishing  nation  that  was  not  a 
signatory  to  the  Continental  Shelf  Convention ; 

(3)  it  irould  have  no  impact  on  a  signatory  of  the  Continental  Shelf  Con- 
vention if  they  did  not  agree  that  biologically,  and  by  definition,  the  lobster 
was  actually  a  creature  of  the  Shelf. 

In  view  of  the  legislative  history  of  the  Convention  hearings,  we  believe 
that  it  is  highly  improbably  that  signatories  to  the  Convention  would  agree 
that  the  North  Atlantic  lobster  is  a  creature  of  the  Shelf. 
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Therefore,  what  does  the  legislative  enactment  of  these  provisions  accom- 
plish V  In  our  view,  at  best,  very  little,  and  in  all  probability,  nothing. 

By  the  same  token,  however,  what  would  be  the  reaction  throughout  this 
hemisphere  to  such  legislative  acts  by  the  United  States  V  What  impact 
would    that    reaction    have    upon    other    segments    of    the    American    fishing 

industry  '^ 

First,  in  the  Gulf  and  Southern  Coastal  areas  of  the  United  States  at 
present  we  have  a  very  stable  and  productive  spiney  lobster  industry.  This 
industry  annually  brings  in  to  the  United  States  approximately  11.5  million 
dollars  of  spiney  lobster.  The  greater  part  of  these  lobster  are  caught 
primarily  oft'  the  coast  of  foreign  countries  such  as  the  Bahamas,   Colombia 

and   Nicaragua.  .     .  ,    ,  ,    ^ 

There  have,  for  some  time  now,  been  discussions,  negotiations  and  debate 
between  the  Governments  of  these  various  islands  and  countries,  and  our 
own,  regarding  our  fishermen  catching  the  spiney  lobster  in  what  we  view  as 
international  waters,  but  which  they  claim  to  be  patrimonial  seas.  Being  a 
swimmer  and  being  caught  in  international  waters,  the  spiney  lobster  can 
be  harvested  by  United  States  fishermen.  If,  however,  thb  spiney  lobster  were 
declared  a  creature  of  the  Shelf,  which  he  surely  would  be  should  the  United 
States  take  unilateral  action  in  regard  to  the  North  Atlantic  lobster,  the 
United  States  fishermen  would  be  cut  off  from  that  resource  totally.  Its  im- 
pact on  the  spiney  lobster  industry  in  the  United  States  would  be  approxi- 
mately eight  millions  of  dollars  annually.  In  this  instance,  we  are  not 
talking  of  speculation  as  to  amounts  and  impact  upon  an  industry  such  as 
we  have  in  the  North  Atlantic  situation.  We  can  account  specifically  for  the 
amount  of  spiney  lobster  that  is  caught  and  brought  in  to  the  American 
economy  by  the  Southern  Coastal  and  Gulf  State  fishermen.  W^e  know  that 
Industry  would  be  terminated,  thus  we  can  say  categorically  and  specifically, 
what  tiie  damage  would  be  in  terms  of  dollars  and  jobs. 

Additionally,  at  the  moment,  we  have  a  fragile  arrangement  with  Brazil 
concerning  shrimp  fishing  off  its  shores.  We  have  an  expired  fishery  agreement 
with  Mexico  and  we  have  delicate  .situations  with  almost  every  coastal  Cen- 
tral and  South  American  country  regarding  the  shrimp  fishing  that  is  con- 
ducted in  what  we  believe  is  international  water,  but  which  they  claim  to 
be  patrimonial  seas. 

As  long  as  the  shrimp  is  considered  a  swimmer,  we  have  a  sustainable 
argument.  If  and  when  the  shrimp  is  declared  a  creature  of  the  Shelf,  we 
have  an  entirely  different  situation.  At  the  moment,  in  discussions  as  to 
bilateral  agreements,  conferences  or  conventions,  our  representatives  have  the 
bioligical  characteristics  and  physical  characteristics  of  the  species,  to  justify 
every  argument  we  make,  and  every  position  we  take,  in  defending  our 
spiney  lobster  fishing  industry  and  our  shrimp  industry.  These  arguments 
and  these  positions  would  be  irrevocably  damaged  if  this  legislation  were  to 
be  enacted  into  our  laws. 

Given  these  facts  and  given  these  potential  results,  it  appears  obvious  to 
us.  and  we  hope  obvious  to  the  members  of  this  Committee,  why.  after  serious 
consideration  and  deliberation,  having  heard  the  arguments  and  positions  of 
aU  parties  involved  in  the  New  England  lobster  fishery  and  the  Southern 
Coastal  and  Gulf  fisheries.  Dr.  Robert  White.  Administrator.  National  Oceanic 
&  Atmo.spheric  Administration,  made  the  decision,  on  .January  4.  1973.  agnwst 
de.signating  the  lobster  a  creature  of  the  Shelf.  As  you  are  well  aware,  the 
authority  for  making  such  a  designation  is  within  the  purview  of  his  office. 
We  believe  his  judgment  was  sound  and  his  decision  correct  in  view  of  all 
the  surrounding  circumstances.  Likewi.se.  the  top  fishery  exi>erts  of  our  State 
Department  and  Commerce  Department  concur  in  this  judgment.  Mr.  William 
M.  Terry,  former  Director  of  the  International  Affairs  Office.  National 
Oceanic  &  Atmospheric  Administration,  concurred  in  Dr.  White's  position, 
and  as  you  are  well  aware.  Ambassador  Donald  L.  McKeman,  Coordinator 
of  Ocean  Affairs  and  Special  Assistant  to  the  Secretary.  Department  of 
State,  has  appeared  before  this  Committee  and  testified  in  opposition  to  this 
legislation. 

We  would  like  to  reiterate  that  we  agree  wholeheartedly  that  the  Ameri- 
can fishermen  needs  Congressional  and  Executive  assistance  in  gaining  pro- 
tection for  his  industry,  and  he  needs  it  desperately.  We  are  strong  advocates 
that  all  segments  of  the  fishing  industry,  especially  the  fishermen,  should 
band  together  in  unity  in  seeking  their  objectives.  In  the  past,  we  have  been 
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successful  in  accomplishing  many  things  by  uniting  the  many  segments  of 
this  great  industry.  Likewise,  we  have  accomplished  little  or  nothing  when 
divided.  In  that  regard,  we  must  point  out  it  is  special  interest  legislation 
such  as  this,  seeking  to  protect  one  segment  of  the  industry  while  devastating 
another  segment  of  the  industry,  that  has  over  the  years  caused  tremendous 
breaches  in  the  relationship  between  the  various  segments  of  the  industry. 
These  breaches  are  not  easily  repaired  and  frequently  continue  to  foster 
disunity  within  the  fishing  industry. 

Recently  we  of  the  fishing  industry  banded  together  to  gain  representation 
through  official  delegates  in  the  American  delegation  to  the  Law  of  the  Seas 
Conference.  We  likewise  banded  together,  in  accord,  to  support  universally 
the  species  approach  to  the  living  resources  of  the  sea,  which  is  our  Gov- 
ernment's position,  in  the  Law  of  the  Seas  Conference.  Part  and  parcel  of 
that  agreement  and  understanding,  in  our  judgment,  was  to  maintain  the 
solidarity  of  the  industry  behind  that  position,  and  not  seek  special  or  uni- 
lateral acts  by  our  Government  which  would  be  detrimental  to  our  Gov- 
ernment representatives  in  their  efforts  to  gain  world  acceptance  of  the 
species  approach.  Legislative  action  such  as  this  would  be  the  type  of 
unilateral  action  that  would  be  most  detrimental  to  those  Law  of  the  Seas 
negotiations. 

Our  organizations  agree  that  the  lobster  industry  needs  protection  and 
should  be  afforded  protection,  and  we  will  bend  our  every  effort  to  assist 
them  in  any  way  to  gain  protection  when  we  are  convinced  that  the  manner 
in  which  they  are  approaching  the  problem,  will,  in  fact,  afford  them  pro- 
tection and.  at  the  same  time,  will  not  be  devastating  to  another  segment 
of  the  fishing  industry.  However,  the  means  attempted  by  this  legislative 
effort  is  not,  in  our  .iudgment.  correct.  It  is  for  this  reason  that  we  are  in 
opposition  to  H.R.  5447  and  H.R.  6931. 

Territorial    Seas 

New  England  Fisheries  Steering  Committee, 

Jiorth  Truro,  Mass.,  August  13,  1973. 
Mr.  Ned  Everett, 

House  Merchant  Marine  and  Fisheries  Committee,  Longioorth  Building,  Wash- 
ington, D.C. 

Dear  Mr.  Everett  :  Further  to  our  recent  telegram  concerning  HR  4760  (High 
Seas  Fisheries  Conservation  Act),  Merchant  Marine  and  Fisheries  Committee 
hearings  which  took  place  July  30  we  would  like  to  submit  our  final  views  for 
the  record. 

As  a  regulatory  act,  this  legislation  does  not  meet  the  needs  of  the  New 
England  fishery.  We  suggest  it  is  inadequate  for  many  segments  of  the  national 
fishing  industry  as  well. 

We  recommend  that  HR  4760  be  held  in  abeyance  until  the  United  States  as  a 
coastal  nation  gains  control  over  the  operation  of  all  fishing  vessel  activities 
including  foreign  in  our  coastal  waters.  In  this  regard,  hearings  should  first  take 
place  on  HR  8665  (Interim  Extension  of  U.S.  Jurisdiction). 

Meanwhile,  the  Administration  might  incorporate  in  HR  4760  suggestions 
made  by  representatives  of  the  New  England  fisheries  at  a  meeting  held  in 
Boston,  July  27  with  NOAA,  NMFS,  and  Department  of  State  officials,  for  our 
review. 

We  have  constantly  stated,  that  the  first  and  vital  step  required  to  provide  a 
foundation  for  a  logical  fisheries  conservation  and  management  plan  in  the  best 
longterm  interests  of  all  those  who  fish  on  the  U.S.  Continental  Shelf  is  to  gain 
authority  over  U.S.  coastal  waters  and  fisheries.  A  New  England  fisheries  policy 
and  plan,  a  viable  management  regime,  and  regulatory  measures  with  the  par- 
ticipation and  cooperation  of  those  fishermen  involved  and  affected  could  then 
be  evolved  quickly. 
Sincerely, 

G.  B.  Charles. 
Executive  Secretary. 

["VVliereiipon,  at  12:18  p.m.,  the  subcommittee  adjourned,  subject 
to  the  call  of  the  Chair.] 
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